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READER. 


0 c ompleat the C MlleAion 


yon will find in this Second 


5 Part the Pleas, Anſwers and De- 


mrurrers which belong to the Bills o 
tze Firſt Volume. There are alſo 
inſerted in this Part divers Addi- 


tional Bills with the Anſwers, Pleas, 


 Replications and Demurrers there- 


upon, of great Concerument, and 
extraordinarily well drawn, as 


Vvleill occur upon peruſal; of which 


_ the — of the Lady 
| A 2 Dowoger 


To the Reader. 


ſons of _ ſeveral and diſlinct Inte- 
refts, after ber Lord s deceaſe con- 
cerning her Marriage Portion, 
with the Company of Stationer s 
Bill againft' a Notorious Land Pi- 
rate of their Copies, are not the 


Dowager Stawel, with divers Per- 


leaſt worthy of | Note an 4 Conſe- 5 


deration. Beſides the Bill to Su- 
perſede a Commiſſion granted a- 


gainſt One upon the Statutes 


againſt Bankrupts, who is not 


within the true meaning of a” | 


cf thoſe Statutes ; as alſo the 


Exceptions to a Decree, made on 


an Inquiſition mentioned therein, 
talen by Commiſſioners, purſuant 
to the Statute of 43 Eliz. con- 
cerning Charitable Uſes, may be 
dery well lefleemed of the like © 


Curioſity, as being wholly new 


to the Preſs, and worthy of the 
| Readers Obſervation and parti- 
cular Remarks ; as are alſo, the 


other 


Collection, 


Io the Reader. 
other Exceptions made to the ſe- 
veral Particular Anſwers in this 
upon great Advice, and 
| Deliberation, and profound Judg- 85 

ment and Skill in the Practice 5 
this Court. 
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Fan 
Ol the Original, and Antiquity of 
the Court of Chancery. 


FT1z# E gs of England have, ab 
Origine, inſtituted two diſtin 
kinds of Judicatures within this 


| Realm, for deciding Controverſies be- 


tween their Subject:; One of Jultice, where- 
in the ſtrict Letter of the Law is obſerved, 
and the Other of Equity, whereby the 
Rigour of the Law is qualifed. —=#@@ _ 
The later of theſe, being the Court of 


Chancery, ſome have been of Opinion was 


not Originally intended to take Cogniſance 


of Matters of Equity, but only to Seal and 
; "ES; Iuroll 


(2 
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Inroll the Kings Patents and Commiſſions, 
and to Iſſue out in his Name ( He being 
the Fountain of Juſtice ) Writs Remedial 
to his &ubjefs, for the Recovery of ſome 


Eſtate Real or Perſonal, or for the Reme- 


dy of ſome Grievance ; But that after- 


wards to mitigate the Severity of the Com- 
mon Law, it was thought neceſſary to add 
thereunto a Power to determine Cauſes ac- 
cording to Equity and good Conſcience. 
The Civilians do * to prove, that 


this Court had its Original from them; 


alledging for Argument, that the Chance- 


ry muſt neceſſaril ly be the moſt Ancient Court 


of this Realm, becauſe from thence all 


Original Writs and Commiſſions do come 
upon which the Courts of Common Law do 


ground their Proceedings: This Court 


therefore ( ſay they) in Time, and Nature 
was the firſt, and could not have its Riſe, 
or receive Influence from any other Court 


of Law within this Kingdom, but from 


ſome other Court elſewhere, of greater Au- 


tiquity than the Common Law within this 
Realm. Beſides (continue they) Cancel- 
larius and Cancellaria are Latin words 
that are found to have been uſed in the 


Civil Law, before the Common Law of 
England had its being: Cancellarius then 
_ ſignifying ſuch an Aſſiſtant to the Sove- 


reign Prince, as for bis Wiſdom and Know. 
COR | ledge 
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ein the Laws was joined unto him; 
a was ſo called becauſe he did fit intra 


led; 


eoſdem Cancellos cum Principe, and in 


his ſtead. 
But yet we read not this word Can- 


cellarius in the ancient Times of the Civil 


Law that was practiſed whilſt their Com- 
monwealth ſtood uninvaded by Perpetual 
Dictators, and Em 
three or four hundred years after, about 
which times, and before, this Realm be- 
ing wholly under the Roman Dominion , 
( as the greateſt part 


| But eſpecially their Laws, were here re- 
oerved. Lan 3 
Aud we read that Trebacius, a Civi- 


lian of great Antiquity, often quoted in the 
Pandects, who lived in the Time of Juli- 
us Cæſar, (above forty years before Chriſt) 


did inhabit for ſome time in this Iſland 


| of Britaign. And ſo did afterwards the 

very Oracle of the Law, Emilius Paulus 

Papinianus, who profeſſed the Civil Law, 
and kept his Tribunal Seat of Przrorſhip 


at the City of York. 5 

Sir John Forteſcue, Anight, in the 
Reign of King Henry the Sixth, Inſtruct- 
ing Prince Henry in the knowledge of the 


Lam of this Kingdom, ſaith, That in all 
the Times of thoſe ſeveral Nations that 


4023 Red 


perors ; nor till about 


of the then known 
World alſo was) no doubt, their Language, 


0) 


(4) 
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Reigned here, wiz. the Romans, Saxons, 


Danes and Normans, this Realm was till 
Ruled with the ſame Cuſtoms it is now 
Governed withall. Neither are the Ro- 
man Civil Laws by ſo long Continuance 


of Ancient Times, confirmed; nor yet 
the Laws of the Yenetians, which above. 
all other, are 
tiquit v, foraſmuch as their Iſland in the 


to be of moſt An- 


beginning of the Britons was not then 


Inhabite d, as Rome then alſo unbuilt; 
Neither the Laws of any Paynim Nation 
in the World, are of ſo Old and Ancient 


years. Mulcaſter's Tranſlation of Sir 


John Forteſcue's Treatiſe de laudibus Le- 
gum Anglie. e * 


To the ſame effect Sir Ed. Coke ex- 


preſſeth himſelf in the ſeveral Prefaces 
to his zd. 6th. 8th. and gth. Books of Re- 
ports; in which laſt he citeth the moſt Au- 
cient Treatiſes of the Laws and Uſages of 

this Kingdom, whereby it had been Go 

verned above 1100 years paſt, beginning 


with the Diverſity of Courts, and parti- 
cularly the Court of Chancery ; wherein he 


ſaith, Thar it was Ordained, that every 
one upon Complaint ſhould have our of 
the King's Court of Chancery a Writ Re- 
medial, without any difficulty, ce. 
In the time of King Alfred there was 


xo Writ of Grace, but all Writs were 
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Remedial, as of Duty, by virtue of an 

Oath, &c. . 
Ibe Mits of Grace are Subpena, Cer- 
ciorari, c. A 4 
A the Judges of England, 9 Ed. 4. 


poſſible to Trace its Original. 


And Sir Ed. Coke in the Preface to his 
. third Book of Reports, fol. 2. b. proveth 


out of the Caſe in 26 Al. pl. 24 That 


the Court of Chancery hath been beyond 


Time of Memory. © 
Aud Egerton, Lord Chancellor, in his 
Argument in the Caſe of Poſt Nati, fol. 39. 


calleth the Chancery Officina Juſtitix & 


Aquitatis, where all Origina Writs (which 
in ancient Times were the grounds of all 


Suits ) were deviſed and framed. 


Sec. 2. Of the Lord Chancellor, or Lord 
Keeper of the Great Seal of England, 
his Precedency, Office and Power. 


HE Lord Chancellor hath no Com- 
5s miſſion by Letters Patents, nor is 
be Created by Writ, as all other Judges; 
but receives his Authority only by the De- 
livery unto himof the Great Seal of Eng- 
land by the King himſelf. 


did unanimouſly Affirm, that the Court of 
Chancery was the King's Court, and had 
been time out of mind, ſo that it was in- 


@ 3 ben 


(5) 


Lid Chancellor, be under the Degree q 


Che IJntrovuctiou. 
When be hath received the Seal from 

the King, there is an Entry made, upon 
a Cloſe Roll in the Court of Chancery, what 


day, and in whoſe preſence the Great Seal 
was delivered; and other Grant or Patent 


for that Office there ought not to befor that 


the Perſon to whom the Office is commit- 


ted hath the keeping of the Great Seal in 


his own hand, Cambden 180. 


The Lord Chancellor holdeth his Office ; 


| but at will, durante beneplacito Regis, 
Co. lib. 8. fol. ggb. 


| The Lord Chancellor of England is call. 
ed Cuſtos Magni Sigilli by the Statute of 
7 Rich. 2. ca. and by 5 Eliz. cap. 18. it 


is declared, That the Lord Chancellor and 


the Lord Keeper of the Great Seal have 
=——— 5 


Aud by the Statute of 30 H. 8. cap. IO. _ 


It is Ordained and Enafted, That the 


Lord Chancellor, being of the Degree of a 
Baron of the Parliament, or above, ſhall 


fit, and be placed on the left fide of the 
Parliament Chamber, on the higher part 


of the Form of the ſame fide, above all 
Dakes (except only ſuch as ſhall happen to 


be the N ing's Son, the K ing's Brother, the 


King's Uncle, the King's Nephew or Siſters 


f Son) And if any Perſon which hereafter 


ſhall happen to have the ſaid Office. of 


Baron, 
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Baron, by reaſon whereof he can have no 
Intereſt to give any Voice, in ſuchCaſe he 
ſhall fit, and be placed at the uppermoſt 
part of the Sacks, in the midſt of the Par- 
liament Chamber. 
To the Chancellor appertaineth the Con- 


Office of a Juſtice of Peace, lib. 1. cap. 5. 
Buy A — of 3 Ed. 6. cap. 1. 15 
Lord Chancellor was wholly reſtored to his 
ancient Authority in 
Rotulorum. 5 

And Forteſcue in his Treatiſe de Lau- 


dibus Legum Angliz, /peaking of the cre- 
ation of a Judge, ſaith, That, as often as 


any place of Judicature is void, the Ni 


a Juſtice in that Place; and then the Lord 


Chancellor of England fhall enter into the 


Court, where the Juſtice is ſo lacking, 
bringing 


the King's Pleaſure, touching the Office of 


the Juſtice then void, and cauſeth the 


| aforeſaid Letters Patents to be openly 
read, Which done, the Maſter of the Rolls 
"7 Hall 


fituting of Juſtices of the Peace, and Quo- 
by Commiſſion throughout England, 
ſaith Mr. Lambert in his Treatiſe of the 


naming the Cuſtos 


nſeth to chooſe one of the Serjeants at Law, 
and him by his Letters Patents to Ordain 


with him thoſe Letters Patents, 
and ſitting. in the midſt of the Juſtices, 
cauſeth the Serjeant ſo elect to be brought 
in, to whom in the open Court he notifieth 


(7) 


(8) 
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ſhall read before the ſame Ele Perſon the 
Oath that he ſhall take, which, when he 
hath ſworn upon the ly Evangeliſts, the 
Lord Chancellor ſhall deliver unto him the 
King's Letters aforeſaid, and the Lord 
Chief Juſtice of the Court ſhall aſſign unto 


him a Place in the ſame, where he ſpall 


| then place him, and that Place ſhall be 
afterwards. keep. Mulcaſter's Tranſlation 


of Forreſcue, cap. 51. 


Cambden i his 3 * 27 : 
_ ſpeak; the Antiquity and Grandeur of 
2 3 and the 2 of this Great 

of an Eminent 

Aut bor, who lived in the-Reign of Henry 
| the Second, in theſe words, The Dignity © 
of the Lord Chancellor of England is 
this, He is reputed the Second Perſon in 
the Kingdom, and next unto the King; 
with the one fide of the Kings Seal te 
|  ( whereof by his Office he hath the keep - 
ing) he may ſign his own Injunctions; 
' Diſpoſe and Order the King's Chaplains, 
as he pleaſcth; receive and keep all 


Officer, citeth the Teſtimony 


Archbiſhopricks, Biſhopricks and Baro- 


_ nies void, and fallen into the King's 


Hands; Be preſent at all the Kings Coun- 


ſels, and repair thither uncalled; alſo to 
ſee that all Writs, Patents and Commiſ- 
ſions be Sealed by his Clerk who carri- 
ings, 
on- 


ech the King's Seal; and that all th 


3 Che Introduction. (9) 
concerning the Court of Chancery, be 
dire&:d,*and diſpoſed according to his 
Advice. | ns 
The Lord Chancellor of England by the 
| Statute of 22 H. 8. cap. 13. may have 
three Chaplains, whereof every one may 
Purchaſe Licenſe or Diſpenſation ; and re- 
cerve, have and keep two Benefices with 
Cure of Souls. ” 
| To the Chancellors Office, in proceſs of 
time, great Dignity and Authority have 
been added by divers Adds of Parliament. 
Alſo by the Common Law the Lord Chan- 
cellor is acknowledged to have two kinds of 
Power in him, viz. the one Ordinary, and 
the other Abſolute, Stamf. Prærog. cap.20. 
IMS 7 n 
Tube Lord Chancellor may hold Plea as 
well Extra Terminum, as Inſra, in Mat- 
ters concerning the one Juriſdiction, at the 
\ other, F. n. b. 261, a. Brook Tit. Juriſ- 
// 
F the Adjournment of the Term be, 
pet the Court of Chancery ſhall not be there- 
Ey adjourned, becauſe the Court of Chan- 
cery is always open, 4 Ed. 4. 21. For a 
man may have Proceſs out of this Court at 
' any time, Cromp. Juriſd. of Courts, fol. 42. 


BY 


(10) 


Statute 
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Se. 3. Of the Maſter of the Rolls, and 
the reſt of rhe Maſters of Chancery. 


of the twelve Maſters of the Chan- 


cery, and the chiefeſt of them; for by the 
of 21H. 8. cap. 13. there ought 
ts be twelve Maſters of the Chancery. 
The Maſter of the Rolls is ſtiled in his 
Patent thus —— Clericus Parvæ Bagæ, 
Cuſtos Rotulorum, & Cuſtos Domus 
Converſorum Judzorum ; which Houſe is 
| fo called, becauſe the Jews in Ancient 
Times, as they were any of them brought 
to Chriſtianity, they were beſtowed in that 
Houſe ſeparately from the reſt of that Na- 
tion in London. And this Houſe, with © 
its Appurtenances, was defigned by Ed- 
ward the Third for the keeping of the Rolls 
or Records of the Chancery; and there. 
fore at this day it is called the Rolls, 
Cambdens Britannia, fol. 428. 
Hie is called Clerk of the Rolls, Anno 
12 Ric. 2. cap. 2. and in Forteſcue, 
24. and by no Statute Maſter of the Rolls 
until 11 H. 7. cap. 18. And yet in the fif- 
teenth Chapter of the ſame year, he is called 
Clerk, and as a Clerk he taketh his Oath © 
in open Court; the form whereof was made 
Parliament, Anno 18 Ed. 3. as followeth. 


You 
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fully you ſhall ſerve our Soverei 
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You ſhall ſwear, That well and faith- 


gn Lord 
the King, and all his People, in the Of- 


ice of Clerk of the Chancery to which 
| you are intitled ; You ſhall not aſſent, 


nor procure to be done any Fraud to any 


Mans wrong, nor any thing that touch- 


eth the keeping of the Seal; And you 


ſhall lawfully conceal in Things that 
touch the King, when you ſhall be there- 
unto required, and the Counſel you 
know touching him you ſhall conceal, 

and if you know of the Kings Diſheri- 
ſon, perpetual, damage or fraud to be 
done upon things which touch the Seal, 
you ſhall put your lawful Power to re- 
_ dreſs and amend the ſame; and if you 
cannot do the ſame, then you ſhall cer- 


(17) 


tifie the Chancellor, or others, which 


may do the ſame to be amended to your 
intent. Aud for the Clerks of Courſe ſhall 
e added. And you ſhall not bring, nor to 
your knowledge fluffer to be brought any 


Writs, which you make out of the Court, 


liver any Writ, which ſhall be of Com- 


mandment, to the Examiners, nor to the 


Seal, 


not ſealed, thereof to do Execution; Nor 
ſhmall record any Attorney by Writ, or 
without ſpecial Licenſe, if you have not 
lawfully examined the Party and Attor - 
ney in proper Perſon. Neither ſhall de- 


(12) 
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Seal, before that the ſame Writ be ſent 


to you by the Commander which thereof 


| hath Power, unleſs it be to the Chan- 
cellor, or to one of the Maſters which 


commanded you to make the Writ ; and 
all the Writs which you ſhall make you 
ſhall deliver them to the Examiners by 


your own hand, or'by your Companion 


which is ſworn to the King, if you your 


Felf be out of the Court, becauſe of ſick- 
_ neſs, or other neceſſary Cauſe, fo that 
"you cannot do the ſame; and that no 
Writ written of another mans hand be 


delivered to the Examiners under your 


name as yours, nor no name ſhall you 
put upon your Writs but your own, as 
God you help. 8 . 
Sir Edw. Coke in the Preface to his 
Third Book of Rep:rts, fol. 5. ſaith, That 
he cannot conceive, that the Maſter of 
the Rolls hath a lawful Claim to be a 
Judge in the Chancery, in the abſence of 
the Lord Chancellor, or Lord Keeper, 
| who is the only Judge of that Court ; or 
by what Authority the Maſter of the Rolls 
_ doth fit, and Determine Cauſes in the 
Chappel of the Rolls, as then of late years 
had been uſed; unleſs he be Authoriſed 
thereunto by Special Commiſſion under 
the Great Seal. But much leſs may any 
other of the Maſters pretend any Autho- 
ay, 
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rity, as Judges, in that High Court, with- 
out like Special Commiſſion. But the 
firſt Preſident and Inſtitution thereof 
was brought in by Cardinal Woolſey, 
when he was Lord Chancellor of Erg- 
E&P 77] 5 SE 
Some are of Opinion, that the Maſter of 
the Rolls is a general Conſervator of the 
Peace by his Office ; but he maketh out 
Proceſs, and taketh Recogniſances thereup- 
on, not by any Power incident to his Office, 


12. 


but by Preſcription, Lamberts Juſtice, fol. 
The Maſter of the Rolls bath been for a 


ws 


- 5 time ranked among the greateſt Officers 
an 


Migiſtrates of the Realm, as appears 


| 7 the Statute of 12 Ric. 2. cap. 2. Where- 
by it is Euadled, that the Chancellor, 
Treaſurer and Keeper of the Privy Seal, 
| the Steward of the King's Houſe, the 


King's Chamberlain, the Clerk of the Rollt, 


„ Juſtices of both Benches, the Barons 
of the Exchequer, and others that ſhould 


be called to the Naming of Juſtices of the 
Peace, Sheriffs, Eſcheators, Cuſtomers, 


Comptrollers and other Officers, ſhould be 
ſworn fo ao the ſame faithfi ally, and with- 


out affettion. = wa 
It appears by a Proviſo in the Statute 


of 14 H. 8. cap. 8. That the Maſter of the 
_ Rolls hath the giving, and Diſpoſing of f 


(14) 


Z part fol. 82. in fine. 


nut extend to Courts of 
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the Offices of the Six Clerks in Chancery. 
But in the Statute made in the fifth and 
fexth years of 
Sixth, chap. 16. Intitled, An Act againſt 
Buying and Selling of Offices,zhere is no 
Saving, Proviſo, or Exception for the 
Maſter of the Rolls his giving or beſtow- 


the Reign of Edward the 


ing the ſaid Offices of the Six 


Clerks, Co. 


But Quzre, if the ſaid Statut 


to Courts of 


Officers, and Offices of the Ecclefraſtic 


Courts, are out of the Danger and Proviſh ! 


on of this Statute. 


| Maſters of the Chancery. 


Bracton in his Fifth Book, treating of * 
Exceptions, cap. 17. fol: 413. Divides 
Writs into three parts, or Kinds ( for the © 
whereof there were three diſtint 
forts of Clerks in Chancery) his words are *+ 
theſe, Sunt quædam Brevia formata, viz. * 
Originalia, vel de Curſu ; quzdam Ju- 
dicialia ex eis ſequentia, &c. 
Magiſtralia, quæ nec ſunt de Curſu, nec 
formata, &c. 33 4 


- making 


es do 
wity, as it doth 
Juſtice, according to the Courſe 
| of the Common Law; for that it hath been 

adjudged, That the Regiſter, and al other 


Trggegs gg. 


Quædam 


ccbe Antrodudtn. (f) 
| And Flæta, lib. 2. cap. 12. ſpeaking of 

1 the Chancellor, aud the Maſters in Chan- 
- cery to be bis Aſiſtants, ſaith, Eſt inter 
t 
0 


ctætera Officium quod dicitur Cancellaria, 
„ magnæ Diverſitatis, quod viro provido 
- Er diſcreto, &c. debet committi, Gre. Cui 
aſſocientur Clerici honeſti & circumſpe- 
„di, Domino Regi jurati, qui in Legibus 
& Conſuetudinibus Anglicanis Noticiam 
„ habeant pleniorem; and the Writs which 
þ they made were called Brevia Magiſtralia, 
> becauſe the Clerks which made rhem were 
„ for their knowledge called Magiſtri Can- 
„ cellariæ, Maſters of the Chancery, as 
11 thoſe who did write the (Brevia de Cur- 

i fu) Writs of Courſe, were, and yet are 
called (Curſiſtarij) Curſiſters, or Curfiters, 
;? 7:5 
Aud theſe Maſters in Chancery, ar-. 

cording to the Lord Chancellor Egerton, in 
of his Book of the Poſt Nati fol. 39. were 
grave and ancient Clerks, skilful and long 
ye experienced in the Courſe , aud Practice 
Of the Court, formerly called Clerici de 
| pow Forma, and ſince Magiſtri Cancel- 


Aud Polidore Virgil in his ninth Book, 

m Vith, That William the Conqueror inſti 

c Futed a College, or Society of Clerks in 
'" this Court (being then the Offiicina Ju- 
ſtitiæ of the Realm) for the making of al 


manner 


Ti 
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of them had ha 
Laws of England as was requifite; and 
vo wonder, for that for many years paſt, 
they had been men of another Profeſſion, 
_ viz. Clergymen; and therefore there had 
| been alſo a long Diſuſe of thoſe Brevia 
formata, and that ſhortly after Edward 
_ the Firſt, in whoſe time the Statute of 
Weſtm. 2. cap. 24. was made, which Or- 
 daineth, That quotieſcunque evenerit in 
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manner of Writs, which iſſued out from 


| thence ;, among whem our Clerici de prima 
Forma, wow Maſters in Chancery, were 


without doubt, a principal part of that 


| Congregate Body. 


And Co. 8 part 49- b. ſaith, It might | 


ze true and probable, that in former times 


the Court of Chancery was not furniſhed 


in ſo good Order with Clerks, as after - 
wards, 4 e 


* 


| Omnia ſert Tempus pariter rapit — | 


and that within his Memory the Curfiters 
Office had been diſpoſed otherwiſe, than in 
ancient times; and that there had been © 
ſome other Innovations beſides. "1 


That the ancient Name of Clerici de [- 
prima Forma ro jr aus and that few 
that Learning in the 


_ Cancellaria qd in uno Caſu reperitur 


Breve, & in conſimili Caſu, cadente ſub 
b FTF. 


8 
13 


ance, Co. 8 part fol. 49, b. 5 
A, for Example, The Writ of Aſiſe of 
Darreign Preſentment was formed in theſe 
words. Quod Advocatus tempore pacis 
præſentavit ultimam Perſonam, quæ mor- 


! U  Vv.. Wn 0 W-vE | 
WE . n 1 2 . 8 1 — 
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eodem J ure, ſimili indigent Remedio, 
concordent Clerici de Cancellaria de Bre- 


vi faciendo, &c. By force of which Act 


the Writ called Breve de Ingrefſa in Con- 


ſimili Caſu was formed by the Clerks in 
Chancery, ſaith Firzherþert i» hic Natura 


* Brevium, fol. 206. vide Regiſter of Writs, 
fol. 13 1, a. & Fitzh. Nat. Brevium, 24, b. 


And this defection and failing of Clerks 


in the knowledge of the Common Laws, 


and in framing Brevia formata ( continues 


Sir Edw. Coke ubi ſupra) obliged the 
Judges of other Courts in many things to 
give allowance to the ancient Forms 
Writs, and to force the Parties Plaintiffs 
to make a Special Count, in Caſes when 
the Writ doth Warrant the Count in Sub- 


tua eſt — yet nevertheleſs the Plaintiff 
was allowed to have that Writ, in caſe the 


Parſon did Refign, and was alive; and 
the Writ ſuppoſeth, That the Defendant 
aid Deforce him from his Advowſon, to 
which his Anceſtor did laſt preſent; where - 


by he ſuppoſeth, that he is in poſſeſſion of 


| the ſaid Advowſon; and it was allowable, 


*- 


( 
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commit Wall 


| ſaith Fitz. n. b. 

Tue later Name of Maſters of the Chan- 
cery, they retain at this day, in regard | 
e their Gravity and Wiſdom. They re- 
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So, if the Tenant hold by Flomage An- 
ceſtrel, aud is impleaded, he may have a 
Writ de Warantia Chartz againſt his 
Lord; and the form of the Writ is 
— Unde Chartam habet, ':hough be 


have no Deed or Writing to ſhew, hut on- 


ty his Temre by Homage Anceſtrel, Fitz. 
n b. 134. f. 


And ſo if Tenements be let to a Man 
for half a year, or leß; and the Tenant 
FA the Writ ſhall be — 

tenet ad Terminum Annorum: But yet 


he muſt make a Special Declaration upon 


the Truth of the Matter, and the Count, 


tain likewiſe their ancient Precedency be- 


Keepers, as well as when they were Coju- 


 dices with them in Matters concerning 


Form, and then they were allowed Robes 


out of the Ai Wardrobe. And now a 
| Recognizance acknowledzed before any of | 
them, and certified under his handuriting, 
is of that Authority, that it is a Matter 


of Record, and as effefual as if it bad 


Been acknowledged in open Court. Lite- 


wiſe 


4 


W e e 


n 


fore all other Clerks, and do fit upon the | 
Bench with the Lords Chancellors, or Lords 


| The Jnttoduntion. 
wiſe every Defendant in any Bill Exhili. 
ted againſt him in this Court, muſt make 
his anſwer thereunto upon Oath before one 
TAS - EEE. 
Ade all Deeds, or Indentures, which are 
| to be inrolled in Chancery, muſt be acknow- 
; ledged before them, Vide Keilway, fol. 4. 
| Likewiſe the Lord Chancellor, or Lord 
| | A. _ taking adv tage of their leiſures 
and opportunities, do refer Matters de- 
| pending in this Court, which are ready for 
i FHearing, unto their Examinations, which 
according to their Certificates, are Decreed 
| accordingly, Vide Co. Præfat. in lib. 4. 
| Relation. fol. 2. a- & Stat. 1 Jac. cap. 10. 
The Civilians ſay, That it ought only to 
belong to them to be Maſters of the Chan- 
| cery, and Aſiſtants to the Lord Chancellor, 
| or Lord Keeper; and Complain as of a 
| wrong done to them, that they are not per- 
mitted to give their Judgments in this 
Court, as the Judges of the Common Law 
d in Courts of Ordinary Juftice. For 
( ſay they) the Kings of England having 9 
always from time to time taken care to ſup- 
Pi the Temporal Courts of this Kinzdom, 
where the Common Law is exerciſed, with 
= ſuch of the Profeſſors thereof, as are moſt 
| Eminent for their Learning, and Know- 
leage therein; ſo to the Court of Chancery 
they did alſo uſe to Align the Profeſſors of 
3 FE — 2 „ 


x 
. 
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the Civil Law, in reſpect of the many Ti- 
tles concerning Equity, which they have in 


_ their Law Books. For whatſcever is called 
Jus Prætorium, or Jus Edilitium, Zy the 


Civilians in the Titles of their Law Books, 


ts altogether matter of Equity ; ſo that they 


may ſeem beſt able for their still in thoſe 


Titles, of which no other Law hath the 


lite, to aſſiſt the Lord Chancellor, or Lord 


Keeper in matters of Conſcience ; who tho 


he a Perſon, for the moſt part, choſen, 5 


by the King himſelf, out of the reſt of the 
Judges, and Sages of the Law of this Na- 


Lion, for his great Learning, Integrity, 


and other Abilities, ſo that he may be 


— thought, for his great Wiſdom in all things | 


touching that Office, able to Direct himſelf; 
yet, ( becauſe it is Divinitatis potius {| 


quam Humanitatis Omnium veram habe- |. 
re memoriam, & in nullo errare, as one 


well Obſerves) it was providently done 


by Princes of former Ages to join to theſe 
Perſonages men furniſhed with knowledge 


in theſe Caſes , Conſcience, Docf. Ridley 
of the Civil Law, fol. 228. 


The Six Clerks in Chancery. 


Tue Six Clerks, next in Degree to the = 
Twelve Maſters in Chancery, are of anci- 


ent Continuance; unto whom belongs the 
Drawing 
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Drawing of all Patents, Commiſſions, Li. 
cenſes, Pardons and Warrants that paſs 
the Great Seal of England ; for which 
reaſon they were called Clerici Scribentes 
in Rotulis, as appears by certain Conſtitu- 
tions made for Ordering the Court of Chan- 
cery, Anno 12 Ric. 2. fince which time 


the Reputation of their Office hath ſo much 


increaſed, that they have been ſpecially 


_ aſſigned among fi other Officers to attend at 


the time of the M. ings Coronation, as ap- 
pears by the Records of the Heralds Of- 


They hold their Offices of the Maſter of 
the Rolls ; and although the Six Clerks are 
| themſelves the proper Attorneys of the 


Court, yet they have many Clerks under 
them, who do the Bufineſs of the Office, 

aud account to them for the ſame, as the 

 Entring Clerks and Attorneys do to the 


Prothonotaries of the Courts at Common 


Clerk of the Crown. 1 


The Clerk of the Crown in Chancery is TR 


Officer, who by himſelf, or his Deputy, is 


, continually to attend the Lord Chancellor, 
or Lord Keeper, for ſpecial matters of 


State; by Commiſſon, or other wiſe, either 


immediately from his Majeſty, or by Or- 
- 1 der 
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der from the Privy Counſel, as well ordi- 
nary as extraordinary. 
He makes all Commiſſions 


cy, of Juſtices of Aſiſe, Oyer and Termi- 


ner, and of Gaol Delivery, or of the Peace, 
aud ſuch lite; with their Writs of Aſſoci- 
at ion, and Dedimus Poteſtatem for taking 


of Oathes ; alſo all General Pardons which 
are granted at a Coronation, or in Parlia- 


ment, where he fitteth with the Writs for 
Election 


are returned into his Oficre. 
H hath alſo the making all Special | 


of Knights and Burgeſſes, which 


Pardons, and Writs of Execution upon Sta- 


tutes Staple, and Bonds forfeited to the 


Crown, upon the Act of 23 H. 8. cap. 6. 


And this was annexed to bis Office in the | 


Bs Reign of Queen Mary, in conſideration of | 


his continual and | chargeable Attendance ; 'F: 


both which Writs were before that time | 


commonly made by every Curſitor, and 
„ T1» 


re | Clerk of the petty Bag. 


® . The Clerk of the Petty-Bag is alſo an 
_ Officer of this Court. In this Office there | 
be threeClerks, of whom the Maſter of the | 
Rolls is their Chief. 5 
Tubeir Office is to make all Patents of | 
Cuſtomers, Gagers, Comptrollers and Al- 
Os ms mgers; | 


of Lieutena | 
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negers: all Conge's deeſlier, for Biſhops ; 


all Liberate's upon Extents of Statutes 


Staple; the Recovery of Recogniſances for- 
feited, and all Elegits upon them ; the 
ſummons of the Nobility, Clergy and Bur- 
geſſes to the Parliament; Commiſſons di- 
rected to Knights, and other; of cvery 


Shire for aſſeſſins of Sul, idies, and to 
receive the Monies due to the King for the 


. ſame; which you may ſee more fally in the 
Statutes of H. 8. cap. 3. and 33 H8.cap.22. 


Clerk of the Hamper. 
The clert of the Hamper, or Hanaper 


tis alſo an Officer of this Court, who us ot her- 
| wiſe called Warden of the Hamper ; hes 


Office is to receive all Monies due to the 


Alling for the Seals of Charters, Patents, 
Commiſſions and Writs; as alſo Fees due 
| = the Officers for Inrolling and examiniug 5 


He v obliged to attend the Lord Chan- © 


cellor, or Lord Keeper every day in Term- 
time, and at all other times when the 
Seas is open, having with him Leathern 


Bags, wherein are put all Writs, &c. af- 
ter they are ſealed with the Great Seal; 


| which Bags being ſealed up by the Lord 
| Chancelbr, or Lord Keeper with his pri- 


vate Seal, are delivered by this Officer to 
VVV! 0; 


"ww 
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the Comptroller of the Hamper to be diſ- 
poſed of by him, as to his Office appertain- 
eth 4 m 


The Fees formerly paid into the Ham- 


per for Fines upon Originals in Debt, or 


for Writs of Entry and Covenant upon any 
Alienation, were (according to Fitzherbert 


in his Natura Brevium, Tit. Diſceit, fol. 
3). E. as followeth; for every Writ of 
Debt of the Sum of 401. and more, to pay 
fer every Writ of 40 l. —6 8. 8 d. and. 
and if it be of 100 Marks 6s. 8 d. 
and ſo for every 1co Marks — 6s. 8d. 
Likewiſe for every Writ of a Plea of | 
Land, which is a Pracipe qd reddat (un- 
leſs it be a Writ of Right Patent ) where 
the Land is of the yearly value of five 
Marks, d s. 8 d. Cc. and ſo according to 
RA ͤ {-?'?')]O' CmnEh9 
But nom the Courſe is, for every Original 
Mrit, in which the Debt or Damages amount 
Fare to the 
Hamper of 6s. 8 d. from 40 l. to 100 
Marks; and of 3 8. 4d. from 100 Marks 
1 100 l. and ſo & s. 8d. for every 100 
Marks, and 10 8. for every 100 F the 
Debt, or Damages in ſuch Original Writ 
ball amount to; but unleſs the Debt, or 


to more than 40 l. to pay a 


Damages ſhall exceed 40 J. no Fine is to 
— 


— 1 


— a * _— 
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Note, If the Writ be abated, the Plain · 
tiff ſhall have a New Writ for the ſame 
Fine, which they call a Finem fecit, if the 


firſt Writ be entred, Bro. Tit. Fine pur 


Contempt 50. 
But the Kin , Fine for an Aﬀiſe is 40 


Co. 7 part, fol. 1. a. 


NS ARTS. 4 


©. a 5 5 x - 
AE as Ss 54 


E.) of the Mannor of Em 
Hall, in the County | 
thereof unto Nicholas Bohun and bis Heirs, 
of Empoles, and 
of a great number of Acres of Land, Mea- 
dow, &c. according to the common form of 
Fines Aud the Pad Mannor, and Tene- 
ments were valued at 20 Marks per An- 
num, ſo that the Fine in the Hamper was 
268. 8d. which was indorſed upon the 
Writ of Covenant. And always the Fine 
pro Licencia Concordandi ( which is call. 
ed the King's Silver, or the Poſt Fine) is 
| the Fine in the Hamper, and half the . 
ſaid Fine mare. As in this Caſe, the Fine 
in the Hamper was 26s. 8d. and half 


* 23 H. 8. one Grey, and Elizabeth 


his 2 being ſeiſed (in right of the ſaid 
les in Weſt- 


of Suff. levied a Fine 


by the name of the Manor 


that is 13 8. 49. which in the whole amounts 
10 * Co. 5. b 43, 


Com 


| 
| 
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Comptroller of the Hamper. 


The Comptroller is an Officer in this 
Court attending daily on the Lord Chancel- 


lor, or Lord Keeper, in the Term time, and 


days appointed for Sealing. | 
"His Office is to take all Writs, or 


whatever elſe ſhall paſs the Seal, from the 
Clerk of the Hamper, ( as before hath been 
mentioned in the deſcription of his Office) 

| ſealed up in Leathern Bags; which he opens, | 
and counts the Number, and takes ſpecial 
notice of the Natures, Kinds, Qualities ans 
Effects of all things ſo received; and ew © 
ters the ſame in a Book (he keeps for that _ 

| purpoſe) together with all Duties belong- -H 
ing to the King, or ſuch Officers as are con- 
cerned therein, and then chargeth the Clerk © 


of the Hamper with the ſame. 


Curſiters. 
Although the Clerks bef, ore mentioned, 


called Clerici de prima Forma have the 


„ 
- 


— $44 a. 2 


Precedency, yet the Office of Curſiters is 


accounted much more ancient ; for to them 
only it belongs to make out all Original 


NMrits, which are the Foundation of Pro- 


ccedings at the Common Law, vide Fitz 


herberts Preface to his Natura Brevium, 


and = 


gg tories inwriti 
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Theſe Curſiters are bound by the Duty of 
their Offices to have r and Sill 
in the true Forms of Original Writs ; for 
that their Miſtakes ſhall not be accounted 
Vitia Scriptorum, or Miſpriſious amenda- 


ble by the Statute of 8H. 6. cap. 12. Con- 


cerning which you may ſee many excellent 


; po * and Prefidents in Co. 8 Part, fol. 


9. aud Finch's Law, 53, b. 
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Aud the Preface to the third Part of Coke's 
Reports. 


7, he Curſiters are in number 24, and are 


: a Corporation of themſelves ; they have al. 
' klotted unto them ſeverally certain Counties, 


into which they make out and ſend ſuch 


Writs Original, and others, as are regui- 


red of them 9 the _—— of the c ourts 
at Law. 85 


Runnin ers. 


There are two Examiners in this Court, 


a ( by their Deputies) examine the 
Parties in any Suit upon Oath, and Wit- 
_ neſſes produced on either fide ; ; and put their 
Anſwers aud Depofitions made to Interro- 
But the Witneſſes, or 
Parties muſt firſt be ſworn FE a Maſter in 


0 Chancery. 


Ser- 


(a8), Cie Introduction, 


Sergeant at Arms. 


The Office of a Sergeant at Arms is to 


attend the Lord Chancellor,or Lord Keeper 


| in this Court; he carrieth the Mace before | vi 
bim whereſoever he goeth, and calls all | ing 
' Perſons before his Lord at his Command- | 

ment; there being But two ways to cauſe 


Defendants to make their Appearance, or 
come into this Court, viz. either by this 


Officer, or Subpena, whereof a Caſe is cited 


_ touching this Officer, in Co. 9 Part, fol. 98, 
b. being the Conſtat of a Record in Queen 


Rex & Regina Angliz, Soror Dominæ 


Reginæ Elizabethæ nunc præclariſſima, 
pro ſe Hæredibus & Succeſſoribus dictæ 


 Reginz Mariz, per eorundem nuper Re- 


gis & Reginæ Philippi & Mariæ Literas . 2 


Patentes ſub Magno Sigillo Angliæ con- 


Maries timer, the Tenour of which runt 
thus; —— Midd. ſſ. Conſtat qd Domi- 
nus Philippus & Domina Maria, nuper 


fectas, geren Dat apud Weſtm' 23 die 
Septembris, Annis eorundem nuper Regis 
EX Reginz tertio & quarto, Dederunt & 
Sonceſſerunt Marco Steward Generoſo, 
Officium Servientis, eorundem nuper Re- 
gis & Reginæ Philippi & Mariæ, ad Ar- 
ma, attenden' ſuper Cancellarium An- 
gliæ, pro tempore exiſten; Ac ipſum 
VVV " | 
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| Marcum Servientem ſuum ad Arma fece- 
tunt, ordinaverunt & conſtituerunt per 


eaſdem Literas Patentes: Habendum & 


Gaudendum Officium illud pro termino 
vitæ ſuz, with all Fees thereunto belong- 
ng and appertaining ; and with one certain 
Fee of 12 d. per Di 
* | Chief Jaſtice, and all the Court ſaid, That 
' * foralmuch as the Lord Chancellor of 
glad, or Lord Keeper of the Great 
! Seal, is the King's Deputy duraute le- 
; neplacito, therefore the ſervice done 
| by the ſaid Sergear at Arms to either 
of them is by Law adjudged to be done 
do the King himſelf, Co. 9 Part, fol. gg.a. 


Diem. And Wray 


- Clerk of the Faculties. 


| Tourhing the Clerk of the Faculties, it 
it provided by the Statute of 25 H. &. cap. 


20. [ Intituled an Act for the Exonerati- 
on of the King's Subjects from Exadtions 


! and I. mpofitions, heretofore paid fo the Sy- 
rod of Rome; and from having Licenſes, 


out ſuing furt her for the ſame | in manner 


and Diſpenſations within this Realm, with- 


(29) 


ö following . viz. That no manner of Diſ- 1 


penſations, Licenſes, Faculties, or other 
Receipts, or Writings hereafter to be 
granted to any Perſon, or Perſons, by 
\ Virtue, or Authority of this Act, by the 


_ faid 


(300 
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ſaid Arch Biſhop, or his Commiſſary, 
being of ſuch Importance, that the Tax 
for the Expedition thereof at Rome ex- 
| tended to the Sum of 41. or above, ſhall 


in any ways be put in Execution till the 
ſame Licenſe, Diſpenſation, Faculty, Re- 


ceipt, or Writing of what Name, or Na- 
ture ſoever it be of, be firſt confirmed 
by the King, his Heirs, and Succeſſors, 

Kings of this Realm of 
the Great Seal, and Inroll 
cery in a Roll by a Clerk to be appoint - 


ed for the ſame purpoſe, W. 
And in the end of the ſame Statute, 


and not under 26s. 8d. the ſame Tax 


| ſhall be divided into two parts, whereof 
one part fha{l be to the King, his Heirs 
and Succeſſors, dedufting thereout 2 8. for 
the Clerk of the Chancery for his ſaid 


pains, and the other part ſhall be to the 


ſaid Arch Biſhop, and his Officers. Which 
_ other part ſhall be divided into two parts, 
whereof the Arch Biſhop ſhall have one, and 

his Commiſſary, or Regiſter ſhall have the 
other, equally to be divided between them. © 
Aud if theTax be under 26 8. 8d. and 


not under 20 8. the ſame ſhall be divided 


into two parts, whereof the King, his Heirs 


and Succeſſors ſhall have one part intirely, 
Es De abating 


land, under 
in the Chan- 


”, ——— Sat 


amoygſi the Fees to be taken, and divided, 
it is ſaid, That if the Tax be under 406. 


e the Arch Biſhop to have one part, his 
' = Conmiſſary the ſecond part, and his Regi- 
CC 
Aud if the Tax be under 20 8. the ſame 
| ſhall be taken to the uſe of the Commiſſary, 
> the Clerk of the ſaid Arch Biſhop, and 
"| Clerk of the Chancery; to be equally di. 
" + vided amongſt them, for their pains and 
"| labour, &c. N 

3 | Clerk of the Preſentments. = 
A 


' ſhop, and his Officers ſhall have the other 
part, to be divided into three parts, where- 
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abating two ſhillings thereof for the ſaid 


Clerk of the Chancery; and the Arch Bi- 


Concerning the Office of the Clerk of the 

Preſentments, we read, That the Lord 
Chancellor of England by virtue of his Of. 
' fice ſhall preſent to any of the King s Char- 


( 
| 
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ches, or Benefices, which are under the 
yearly value of 20 Marks, and be ingthe 
King's gift, in Right of the Crown, ant 
whereof he is in ſuch manner Patron.: 
But if the King have themby any other 
Collateral Title, then the Lord Chancellor, 
or Lord Keeper of the Great Seal, ſhall not 
have thoſe Preſeatments, but the King ; 
notwithſtanding ſuch Preſentments muſt paſs 
the Great Seal of England, Plowd. Com. 
528. 38 Ed. 3. 3. Fitz. N. B. 35, 4 


But 
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But it apppears by 22 Ed. 4. 18. That 
it belongs to the Lord Chancellor, virtute 
Officij, 70 preſent to all the Kings Churches | 

under the yearly value of forty Marks. 
But the Authority of the Lord Chancel- 
lor, or Lord Keeper, in this behalf, hath 
| Been much enlarged by ſpecial Grants, or 

Letters Patents made to ſome of them 
fince Mr. Fitzherbert : time. 1 
It alſo belongs to the Lord Chancellor of 
England, or Lord Keeper of the Great 
Seal, to viſit all Hoſpitals, which are of 

the King's Foundation, or which were found 

ed by any of his Predeceſſors ; as alſo, all. 
Free Chappels of the King, or any of his 

| — for no Ordinary ſhall viſit 

any of them, for if he doth, a Prohibition 
lies againſt him at the King's Suit, Fitz. 
VN. B. 42. 4. . 1 1 — 


Clerk of Appeals. 


The Clerk of Appeals is an Officer pur - 
 ſuant to the Statute of 25 H. 8. cap. 19: 
By which ( amongſt other things) it was 
Enafted, That for lack of Juſtice at or 
in any of the Courts of the Arch Biſhops 
of this Realm, or in any the King's Do- 
minions, it ſhall be lawful to the Party 
grieved to appeal to the King's Court of 
Chancery; and that upon every ſuch 
Appeal, 


* 


Epe Introduction. 
peal, a Commiſſion ſhall be directed 
under the great Seal, to ſuch Perſons as 


ſhall be named by the King's Highneſs, 
his Heirs and Succeſſors, even like as in 


Qlſe of an Appeal from the Admiralty 


v. 


Court, to hear and definitively to De- 
termine ſuch Appeals. 5 


Clerk of the Patents. 


Clerk of the Patents is an Officer by Or- 
der of the Common Law; for though it be 
Statute, that the 


wot expreſſed in any 
Aing's Patents ſhould be Inrolled, yet ſo 


much is implyed by the Law for the King's 
| Benefit, (as hath been ſaid before in the 
Title of the Maſter of the Rolls) for bis 
' Grants muſt appear by Record, which 
muſt remain with himſelf in his Cuſtody, 
' that is to ſay, in his Court; and in divers 
Statutes mention is made of Exemplifica- 
tions, which could not be made, unleſs the 
Patents were inrolled, Crompt. Juriſdicti - 
on of Courts, Tit. Exchequer, 108. 


GY 
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Of the Priviledge of the Officers and 


tendants. 


If the Lord Chancellor or any of his Ser- 
wants, or a Clerk of the Chancery, or any 
of his Servants be Arreſted upon n Afli- 
on of Debt, or Treſpaſs, in London, or 
elſewhere, and thereupon be ſued in Lon- 
don before the Mayor, or Sheriff, there, 

they may have a Superſedeas out of the -. 


: 


Chancery, directed to the ſaid Mayor, &c. 


to ſurceaſe,and to acquaint the Party Plain- 
tiff, that he may ſue the Defendant in 
Chancery, if he think it expedient. For 

the Forms of the Writs of Priviledge for 

the Clerks of this Court, ſee the firſt Part 


Clerks of the Chancery, and their At- 


of this Collection, fol. 105, and 109. By | : 


the former of which fol. 107. it appears 


that this Cuſtom and Priviledge was con- 
firmed by Authority of Parliament, Anno 


18 Ed. 3. 


I any Officer orClerk of this Court be 
Arreſted in London, or other Place; he 
ſhall have a Writ of Privile dge, with an 
abſolute Supèrſedeas in it, Commanding 
the Plaintiff Qd ſequatur in Curia ubi, 
c. ſi voluerit, where he may have his Re- 


medy of Suit as well as elſewhere; in which 


no Procedendo fhal/ be awarded to an In- 


fferior 


1 
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ferior Court: But otherwiſe it is where the 


Party Arreſted had Priviledge by reaſon. 


of, a Suit depending in a Superior Court 


For him, or againſt him, and that is the 
only Cauſe of his Priviledge ; per omnes 


Juſtic' Dyer 287. 31 H.6.13.- 


en of Debt, and Proceſs continued until the 


Erxigent; and the Nefendant, who was the 

Clerk, did ſue out a Superſedeas quia im- 
provide, directed to the Sheriff; and af 
terwards he brought his Writ of Privi- 


ledge, directed to the Juſtices there, re- 
citing his Priviledge in the Court of Chan- 


cery, and required dee to ſurceaſe; 
and it was well De 

ſhould have his Priviledgze or not; and at 

sat the Priviledge was diſallowed, and the 


ated, whether he 


Chancery-C lerk forced to anſwer ; for the 


Court was lawfally ſeiſed of the Plea by 
the Act of tl: Defendant himſelf, for in 
as much as he did ſue out the Superſedeas 
quia improvide, he did affirm the Juriſ- 
diction of the Court; for every Superſe- 
deas quia improvide reciteth an appearance 
in Court of the Defendant, by his Attor- 
ney, and ſhews his name, whereby it ap- 
pears to be meerly his own Fault, 
But if the Defendant had not ſued out 
the Superſedeas to the Exigent, notwithe 


'N © ſtand- 


One of the Clerks of the Chancery was ſued 
in the Court of Common Pleas in an Acli- 
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ſanding the Exigent had gone forth, yet 
| bis Priviledge lad been allowed; and 
thereupon divers Precedents were produ- 


ce by the Court. 


Aud it was then ſaid, That after the 
Writ of Priviledge comes to the Juſtices, 
They ought to make to the Sheriff a Spe- 
| cial Superſedeas to the Outlawry, reci- 
ting the Writ of Priviledge. The Terour of 
which Writs of Priviledge, and Superſedeas, 
with the entry thereof, are as followeth. 

— Elizabetha Regina, &c. Vic B. ſalu- 
tem Cum nuper tibi per Breve noſtrum 


Preceperimus qd” Exigi ſaceres W. H nu- 


per de, &c. de Com in Com' quouſque 
ſecundum Legem & Conſuetudinem Reg- 
ni noſtri Angliz Utlagaretur fi non com- 
p uerit Et ficomp uerit qdꝰ eum Capias 
Et falvo Cuſtodiri facias Ita qq' eum ha- 
beas coram Juſticiarijs noſtris apud 
Weſtm' (tali Retorn') ad Reſpondend 
CN. de placito Quare vi & armis Clau- 
ſum ipſius C. apud A. fregit & alia En- 
ormia ei intulit, ad grave dampnum ip- 
ſius C. Et contra Pacem noſtram Ac idem 
W. ven' in Cur noſtra Et protulit Juſti- 
ciarijs noſtris apud Weſtm' quoddam Bre- 
ve de Privileg & Cur? Cancellar noſtre 
emanan eiſdem juſticiarijs noſtris direct 
de ſuperſedend' in predicto Placito verſus 
eundem W. Et ideo Tibi precipimus qd' 


3 
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de prefar W. ulterius Exigend* Utlagand 


Caapiend' ſeu inaliquo Moleſtand' occa- 


ſione premiſſa Superſedeas omnino Peri- 


culo incumbente Dicens prefar' C. qd' fit 


coram Juſticiarijs noſtris apud Weſtmo- 
naſterium ad præſatum Terminum Oſten- 


ſurus fi quid pro ſe habeat vel dicere 


ſciar Quare predictus W. Privilegijs Cu- 


tiæ Cancellariæ noſtræ in eodem Placito 


gaudere non debeat ſi ſibi viderit expe- 


diri Er qualiter hoc Præceptum noſtrum 


fueris execut Conſtare facias Juſticiarijs 


noſtris apud Weſtmonaſterium ad præſa- 
tum Terminum Et habeas ibi hoc Breve 


Teſte Johanne Dyer, &c. 


Tube Entry of which Writ zs as follow- 


_ 


Domina Regina Mandavit Juſticiarijs 
| ſuis hic Breve ſuum Clauſum in hæc verba 


Elizabetha Dei Gratia Anghz Scotiæ 


|  Franciz & Hiberniæ Regina Fidei Defen- 


ſor, &c. Vicecomiti B. ſalutem Cum nu- 


per Tibi Præceperimus qd' Exigi faceres 


W. H. de Comitatu in Comitatum quo- 
uſque ſecundum ! 
nem Regni noſtri Angliz Utlagaretur ſi 
non Comperuerit Et ſi Comperuerit tunc 


eum Caperes & ſalvo Cuſtodiri faceres 


Ita qd' haberes Corpus ejus coram Juſti- 


ciarijs noſtris apud Weſtmonaſterium (tali 
| Retorn') ad reſpondendum C. N. de pla- 
. 3 E-3- cit9 


em & Conluctudi- 
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cito Quare vi & armisClauſum ipſius VC. 
apud B. fregit Et alia Enormia ei intu- 
lit ad grave Dampnum ipſius C. & con- 
tra Pacem noſtram. Cujus quidem Bre- 


vis prætextu Scrutatis Rotulis & alijs Me- 


morandis in Curia Dominæ Reginæ hic re- 
ſidentibus ſatis Conſtat de Recordo Qd 


antequam prædictum Breve de Superſe- 
dendo deliberatum fuit Juſticiarijs hic 


prædictus W. poſitus fuit in Exigendo in 
Comitatu H. ad ſatisfaciendum J. M. de 
quodam placito debiti ſu 


per demandam 
decem Librarum ad Utlagandum Quod 


quidem Breve de Exigendo coram Juſtici. 
arijs hic in Craſtino animarum proxime 
futuro retornabile exiſtit Super quo præ- 


dictus W. pro Indempnitate ſua petit Bre- 


ve Dominæ Reginæ Vicecomiti H. dirigen- 
dum de ſuperſedendo Executionem præ- 


dicti Brevis de Exigendo Ita qd prædi- 


ctus C. ad diem illum oſtendere poſſit ſi 


quid, &c. Quare prædictus W. Privileßia 
Curiæ Cancellariæ Dominæ Reginæ juxta 


formam & effectum Brevis prædicti ha- 


bere non debeat ſi, &c. Et ei Conceditur 


retornabile hic ad præfatum Terminum, 
&c. Idem dies datus eſt præfato W. hic, 


= 


_ Obſerve here by the Precedents above 


znſerted, That one W. H. a Clerk in Chance- 
ry was ſued in the Common Pleas in an Aﬀti- 


i 
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” on of Treſpaſs Quare Clauſum fregic as 
the ſuit of N. C. and that Proceſs was 
continued to the Exigent, which was taten 
outand direted to the Sheriff of B. Mhere- 
upon the faid W. brings his Writ of Privi- 
ledge abovementioned out of the Court of 
Chancery, directed to the ſaid Sheriff of B. 
Reciting the ſaid Exigent, and Command 
ing the ſaid Sheriff to ſeperſede the ſame, 
at his Peril] and to give notice to the 
Plaintiff that he be before the Juſtices of 
the Common Pleas at Weſtminſter, at the 
Return of the Exigent, to ſhew Cauſe, if he 
can, why the ſaid W. ought not to enjoy the 
Priviledges of the Court of Chancery, if the 
Plaintiff ſhall think it expedient for him ſo 
to do; and that the Sheriff{at the ſame Re- 
turn) give an account to the ſaid Juſtices 
in what manner he had Executed the ſaid 
By pretext of which Writ ſearch being 
made amongſt the Records of the Common 
Pleas, it appeared to the ſaid Court, That 
before the ſaid Writ of Superſedeas was 
delivered to the Juſtices there, the afore- 
| faid W. was ſued to the Exigent in the 
County of H. upon a Cap ad Satisfaciend' 
for a Deſt of io l. upon demand in order to 
be Outlaw'd ; Which Writ was retornable in 
Craſtino Animarum next coming before 
the Juſtices f the ſaid Court of Common 
5 J ] 
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-Pleas, whereupon the ſaid W. for his in- 


demnity prayed the Queens Writ directed 
to the Sheriff of H. to ſuperſede the Exe- 


cut ion of the aforeſaid Writ of Exigent, ſo 


that the ſaid C. may ſhew Cauſe, if he can, 
by the ſaid W. ought not to enjoy the Pri- 
— of the C — of Chancery, accord. 


ing to the eſfect of the — vit; and 
it was granted unto him, &c. Vide Dyer 


33. b. Et Nota Diverſitaterh. 
In the Exchequer, Illingworth Chief 


Baron rehearſed to the Juſtices, That 4 
Tho. Young Juſtice, brought a Bill in the 
_ Exchequer againſt the c lerk of the Hamper 


in the Chancery, upon an Account due from 


Superſedeas was ſent to us, Reciti 


Juriſdiction, c. 
And it was held by all the Fuflces, 


| without queſtion, That when the Clerk 
the Hamper did Imparl, and the Court 
was ſeiſed of the Plea, he could never after 
fe firms the Jame ; ; for all Courts are the 
9 0 Ai inge, 


wc.» . 


to which Bill the ſaid 
Clerk of the Hamper did imparl the laſt 
Term, until this Term, and this Term his 
that 
he was a Clerk of the C bancery, 3 ought 
not to be ſued elſewbere, But in that Court, 1 
commanding us to ſurceaſe, &c. 
Asad the Chief Baron angles the ſaid 
Juſtices, if the ſaid Superſedeas were al- 
lowable, in as much as he hath affirmed the 


L.itewiſe, an Accomp 
4 Bill againſt his Debtor to haften the King's 
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Kings, and have had their Original, and 


Man is not to the contrary, foraſmuch as 
no mancan ſay which of them is the moſt 
ancient ; meaning the Superiour Courts at 
Weſtminſter. | 


Alſo they were clearly of Opinion, That 


if the Clerk of the Hamper had not Im- 


parled, yet his Superſedeas ſhould not be 


allowed, for that every Accomptant ought 


50 be Attendant, and preſent in the Court 
of Exchequer; and where he is preſent, 


there it is convenient for him to be 

ſaed. 3 wi 
Moreover, it is for the King's advantage 

that he be ſued in the Exchequer, for if 


be flould be compelled to anſwer elſewhere, 


then he could not attend 2 


preſent payment. 


7 


may have a Superſedeas to the Juſtices of 


that Court to cauſe them to ſurceaſe, &c. 


Or, if ſuch Agcomptant be impleaded in 


be Court of King's Bench, the Barons of 
' the Exchequer muſt ſhew the Record, that 
be is accountable there, &c. For they may 


Court is ho 


not make a pn to the King, for that 


Ki 


Antiquity from Time whereof Memory of 


ant here may have 


1 fo if an Accomptant in the Exchequer 
ſhould be ſued in the Common Pleas, he 


den coram Rege, &c. and 
ms thereupon 
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* 


thereupon he ſhould be diſmiſſed, for le 
- ought to be ſued in the Exchequer. 


And Fairfax ſaid, that this Suit of 


Juſtice Young is as Aſſignee of the Ning, by 


his Patent, to receive this Mony of the 


Clerk of the Hamper here upon his Account; 
and as no Superſedeas lies againſt the Ning, 
neither doth it lie againſt the Kings Aſ- 
fignee, &c. 5 


% 


And Juſtice Young himſelf ſaid, What 


if the Lord Chancellor will Command me, 


upon a Penalty, that I ſhould not ſue the 


Clerk of the Hamper? To which Juſtice - 
Billing anſwered, Tou are not bound to obey * 
it, for ſuch Commandment is againſt Law, 
JT 
Fa neceſſary Officer, ſuch as the Court 
cf Chancery cannot be without, as Regiſter, 
Maſter of the Chancery, or ſuch lite, bein 
a Priſon, the Chancellor may inlarge bim; 
but if an Officer be in Execution 2 Debt, 
or Damages, he ſhall have no Priviledge, 
for then the Plaintiff would be without 
Remedy, if ſuch Officer were once at large, 
Vide 2 E. 4. 8. and Cromptons Juriſtlict. 


of Courts, fol. 48, b. 


Note, That the Profits of the Office be. 
longing to an Officer of this Court, ſhall not 
be Extended upon any Statute, on ſuch lite; 

| for that a man ſhall never have any thing 


| 
* 
| 


extended upon any Execution, unleſs he 


may 


1 ws 


Chanern C 
But it is otherwiſe, where the Husband 
| impleaded alone in the Court of Common 
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| may Grant and Aſrgn over the ſame thing; 
; But an Office cannot be Granted, becauſe the 
party that is the Officer is but a Servant 


to the Court, to do the Buſineſs and Ser- 


. vice of the Court, and not his ou Buſineſs ; 
aud it is alſo an Office of Triſt, which is 
' wot Trausferrable to a Stranger, as the 
' Office to be Carver at my Table, which 


cannot be aſſigned over, Dyer fo. 7, b. 


Povel, Clerk of the Crown in Chan- 
cery, and his Wife, as Executrix of her 
+ firſt Husband, were ſued in the Court of 
Common Pleas in an Aidion of Debt, 


Powel brought his Writ of Priviledge 


for himſelf and his Wife; Sed non Allo- 
catur, for ſhe is not impleadable there, nor 
is her Attendance required in the Court of. 


Pleas, and he coming with his Wife into 


Court to defend his Suit, and both of them 
are Arreſted, in that Caſe they ſhall both 


buave Priviledge, Dyer 377. 


If the Husband hath Priviledge in the 
Court of Chancery, it will not ſerve for his 
Wife ; and yet a Servant of a Servant ſhall 

have Priviledge : As a Servant immediate 
to the Lord Chancellor, or Lord Keeper. 
| But the Wife is not properly a Servaſ, 


55 f.6.3. 4 


1 


5 


43 


44 


| be allowed unto him. For where the Com. 
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It is a Common Caſe in our Lam Books, re F 
That in an Action of Debt brought \againſt Bes 
two, where one of them only hath cauſe of * 
Priviledge, his Priviledge now ſhall not 


{ 


ourt 
mon Law, tnd a Private Cuſtom, or Pri- the * 


viledge do meet together, there the Common ul 


want, and thereupon procure for him aWrit | 


Court is delaid,an Action of the Caſe will lie | 
for the Plaintiff againſt ſuch Officer, 24 E. 


"42.0. 


Lam ſhall be preferred, 9 Ed. 4.4, b. ©? 


And Note, that if a Priviledged Perſon of | - Tr 
this Court will untruly ſurmiſe, that one,who | 
is impleaded in another Court, is his Ser- | 


of Priviledge to ſuperſede the Aion, as 
his Servant, whereby the Plaintiff in that | 


ſues out an Atiachment of Priviledge againſt \ — 
any other Perſon, whereby the 242 is | 2 


Condemned in Execution thereupon, yet a he 
Capias ad Satisfaciendum wil wort lie for | lan 


ſuch Clerk againſt the Defendant, A iſe - , 99 


no Caplas, or Proceſs of Outlawry doth lie 
upon ſuch Attachment of Priviledge ; Ta- 
men quzre, for if a man be Condemned 
upon a Recogniſance, Execution again(t his 


Body will lie, Dyer 192,& 306. 


Note , "8. F roceedings in Chancery E | 
wherein the Parties are to Plead, and joim 
Iſſue, as at Common Law; as, Actions of © 

5 e ä 


Che Introduction. 


% Debt brought upon Recogniſances acknow- 
a ledzed in this Court; Actions brought in 
if the Office of Clerk of the Petty Bag, by or 


„ againft any C ler k, Officer or Miniſter of this 
* 
Y 


| On, in any Cauſe there depending 
| liſh Bill, &c. upon Action brought 


fendant, or by Order 0 


| ſome ſuppoſed Agreement, or Feigned Aſ- 
you 
ec 


. there 


nd on . 


'4 
f the Court of Chancery for Trial 


the Record ſhall be delivered [per Manus 


| > 99, 4. 


Court, for any Matter or - Thing whereof 

' the Cauſe of Action doth. properly ariſe, and 

| is determinable at the Common Law; as 

| alſo, all Iſſues directed out of this Court, 

10 7 ry the Validity ef ſome Point in queſti- 
b - 

y Con- 

ſent of the Parties Complainant and De- 

the Court, upon 


: In ſuch Proceedings, Order is 


, either in the Court of King's Bench 
er Common Pleas, into one of which Courts 


| | Cancellarij] by the Lord Chancellor, or 
| Lord Reeper of the Great Seal of Eng- = 


Sec, 


a 
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Sec. 4. Of the twofold Power of the! 


AIs Court hath a Twofold Power, 
7 the one called Potentia Ordinaria, 
and the other Potentia Abſoluta. 
Potentia Ordinaria is, where a certary 
Order is obſerved, as in the Law Pofitive, | 
whereby the Lord Chancellor, or Lord| 
Keeper proceedeth in Matters before lin 
in this Court, according to the Courſe and 
Method of Proceedings at the Common Law, 
in manner as is abovementioned. © 
5 Bat Lex Naturæ non habet certum 
Ordinem, hut by whatſoever means the 
_ Truth may be found, &c. Et ideo dicitur | 
Proceſſus Abſolutus, &c. 9 Ed. 4.14 
Ad theſe two diſtinft Powers are acknow- 
ledged in our Books to be in the Breaſt of 
the Lord Chancellor or Lord Keeper re- 
ſpectively; and thereupor it is rightly ſaid | 
f this Court Quod eſt Officina Juſticiz * 
RS %%%“. 8 
Tube Chancery is a Court of Record in 
\ all Matters there Treated of N to 
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the Common Law, wherein the Proceedings 
are, and mut be according to the Ordinary 
Power before deſcribed; as, in Caſe *, 

 Repealing the King's Letters Patents upon | 
a Scire Facias ; or in Pleas of Debt, &c. 
com- 


ariſe upon thoſeT, _— Cauſes the Chan- 
cellor cannot adjudy 
Conſcience, but only according to Common 
Law; for as to Matters of Equity, or 
| Conſcience, the Party grieved muſt make 
his Complaint to the Lord Chancellor, or 
Lord Keeper, by way of Engliſh Bill; for 
| the Ordinary, and Abſolute Authority of 
the Lord Chancellor, or Lord Keeper, can- 
not be Blended together, and be Miſcella- 
meous, for that would make Confuſion, the 
Rule in Law being Quando duo Jura con- 
currunt in una Perſona, zquum eſt ac ſi 
eſſet in diverſis, Vide 11 Ed. 4, 9, a. 
Perjury is puniſhable by the Statute of 
5 Eliz. cap. 9. and one would have Brought 
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commenced there by Attachment of Privi- 


ledge ; and ſuch Plea diſcuſſed there, is 


a Good Bar at the Common Law : For there- 
upon a Writ of Error doth lie in Parlia- 
ment, according to 27 H. 6. 14, b. by Pri- 
ſot, and 8. Ed. 4, b, a. by af the Fuftices; 

but by Dyer 315 Anno 14 Eliz. an Erro- 
neous Fr, mage in Chancery ſhall be Re- 


verſed in the King's Bench, as in the Caſe 


there Reported, where a Deed did bear Date 


before the Recogniſance, and was delivered 
after. And if matter of Conſcience do 
r 


e them according to 


his Engliſh Bill in Chancery, for Perjury 


committed there, contra formam Statuti, 
&c. But it was Re{olved by Catlin, Dyer, 
: 
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Saunders and Whiddon that it was not 

good ; For, if the Chancery will Examine | 

Perjury committed in that Court, as it may | 

| Arg Statute, then it ought to be by a 
"atin Bill, and Pleaded in Latin, and 


Ine joined there, but Tried in the King's 
_ Bexch, ut in ſimilibus Caſibus ſolet, Dyer 
288, a, 


pon the like Reaſon are divers Caſes | 
in the Common Law; as, a man hath cauſe * 


of Action concerning certain Lands, part 
whereof are Gildable, lying within a certain 


Juriſdiction of a Sheriff of a County, and 
the —_— within the Cinque Ports; here ; 
intiff may not have one Writ for 


the P 


them all, becauſe they are of two ſeveral 
QAtalities, and Juriſdictions; but he muſt | 
have one Writ directed to the Sheriff for \ 


within that Franchiſe, 1 Ed. 3. 1, b. 


So, one brings his Action againſt the De- 
fendant in Cuſtodia Mareſcalli ; The De- 
fendant changing that place is Committed 
to the Fleet in Execution upon a Condemna- - 
tion in the Common Pleas, or Exchequer ; © 

here the Plaintiff in the King's Bench ca. 
zot pray that the Defendant (being con- 
demned in the Common Pleas, or Exchequer) 


may remain in the Fleet in Execution for 
SO MORT im, 


/ 


that part which is within his Baily wee, f 
and another Writ directed to the Warden © 


a 

; 

of the Cinque Ports, for the other part 
( 
T 
« 
J 
z 
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bim, becauſe having once choſen his Priſon 
he cannot change it, no more than where Pro- 
ceſs is once directed to the Coroners it 
{hall be afterwards directed to the Sheriff, 
although there be a change of the Sheriff, 
WS = 
So, if the Plaintiff brings his Writ for 
the Breach of any Statute Law, he ſhall 
| have Judgment paxſuant to ſuch Writ, 
which is the \Fogwdation of his Suit, but 
ſhall not ground his Action upon any Statute, 
and have Judgment as at the Common Law, 
nec è converſo, Co. lib. 9. 74, A4. 
I. S. acknowledzed a Recogniſance in 
Chancery to G. O. in200 l. who thereupon 
' ſaed out a Scire Facias againſt the ſaid J. S. 
#pon which a Nichil was returned, and then 
| #ſſned out another Scire Facias againſt the _ 
| ſame Reconuſor, upon which a ſecond Nichil 
being returned, Judgment was awarded un 
this manner, Ideo Conſideratum eſt per 
Curiam qd' prædictus G. recuperer verſus 
- pradiqtum ]. S. 2001. and that the ſaid © 
6. ſhall have Execution againſt him. Upon 
{ ' which G. O. ſaed out a Levari Facias, 
- whereupon the Sheriff returned, That J S. 
> bad Nothing, &c. and thereupon the Court 
awarded a Capias ad Satisfaciendum, by 
force whereof the Sheriff did Arreſt the 
Body of the ſaid J. S. who afterwards made 
his Eſcape from the * Sheriff, whereupon 
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nal P roceſs, Dyer 306, 1. 


9 HE Courſe uſed for 


The Jntroduction, 

G. O. the Conuſee brought an Action of 
Debt againſt the Sheriff upon the Eſcape, 
and it was Reſolved by all the Court, 


Firſt, That the. Awarding of the Capias 
ad Satisfaciendum was Erroneous ; for by 
the Law the Body of the Conuſor was not 


liable tothe Execution, Co. 8 Part, 142, a. 


Secondly, That the Court of Chancery 
bad no power to Award gb Execution, for 
that his Goods and Chu Lands and Te- 


nements are only liable, her upon a Fieri 


Facias, or an Elegit Iy the Statute of Weſt- 
minſter the ſecond, Chap. 18. 
Likewiſe the Tenour of the Recogniſance 
_ ſaith Expreſiy, That the Debt ſhall be le- 
viel —— De Bonis & Catallis, Terris & 
Tenementis Johannis S. ad quorumcung; 
manus devenerunt, &c. and therefore no 
Cuapias ad Satisfaciendum doth lie in that 
Caſe, becauſe no Proceſs of Outlawry doth 


j 


RA. - -* 


lie in the Court of Chancery upon the Or 1 8 


| Sed. 5. Of Warrants for the Great 
T 

paſſing the 

Aings Letters Patents is in this 


manner. If they paſs by Bill ſigned, with- 
out Privy Seal, the Patent is ſubſcribed 
Per ipſum Regem, and then the Bill figned 


remains 
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remains with the Lord Chancellor, or Lord 
Keeper, for his Warrant. 


And when it paſſeth by Bill franed, and 


Privy Seal alſo, then the Privy Seal re- 
mains with the Lord Chancellor, or Lord 


Keeper, and the Bill ſigned remains with 


the Clerk of the Signet, and the Lord 


Privy Seal hath an Extract of it to mate 


the Privy Seal by, and then the Letters 
Patents are ſubſcribed Per Breve de Pri- 
vato Sigillo; and if Per Authoritatem 


Parliamenti be added, then it muſt paſs 
according to the Statute of 27 H.8. cap. 11. 

And when the King ſigneth the Patent 
himſelf, in the upper part, and the Signet 
and Great Seal do paſs together, at one, 


and the ſame time, then it is ſubſcribed 
per iplum Regem Manu Sua Propria. 
Aud when it is done by Authority of 
Parliament, then it is ſubſcribed per Re- 
gem & totum Conſilium in Parliamento, 
Co. 8 part, 18, b. 7 5 * 


5 Every Warrant ſent by the Hing to the 


Lord Chancellor, or Lord Keeper, ſhall, 
the day of the delivery thereof, be Entred 
of Record in the Chancery; and the Lord 


Chancellor, or Lord Keeper of the Great 


Seal, for the time being, ſhall cauſe Let- 
ters Patents to be made upon ſuch Warrant, 
bearing Date the ſame day of the Delivery 
into the Chancery, and not before, in 7 

A 
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wiſe. And if any Letters Patents be made 
to the contrary, they ſhall be void and of 
no effect, by the Statute of 18 H. 6. cap... 
and for the full. Expoſition of this Sta» | 
tute, ſee Ludford and Cretons Caſe iu 
' Plowdens Commentaries, fol. 491, and 
Doyers Rep. fol. 133. In 
Note, By the Common Law no Grant 
from the King of Lands, is available, or 
 pleadable, unleſs it be under the Great 
Seal of England, Co. 2 part, 16,b. 3 
| There ble three ſeveral ways of procuring 
 fach a Grant under the Great Seal, as the 
"Caſe ſhall require; via. 
Firſt, The Party may have a Duplicate 
at the Sealing his Letters Patents. 
Secondly, If the Letters Patents le 
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% he may have a Conſtat, upon Oath 

muaade that they are loſt; and that if 
1 they be found again, then they ſhall le 

ſurrendred up in Court to be Cancelled. 

Thirdly, The Party may have an Ex © 

emplification upon the Inrollment. 1 
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Sell. 6. Of an Exemplification, and 


Conſtat, and their difference. 


T3 Ecauſe the Statutes of Edw.6. cap. 4. 


and 13 Eliz. cap. 6. do extend to 


male an Exemplification, or a Conſtat of 
Letters Patents to be pleadable, it is re- 


quifite to know the Diverſity between 
them, as alſo the fegnification of other 
words whereby Letters Patents are common- 


ty diſcriminated or diſtinguiſted; as In- 
ſpeximus, Innoteſcimus and Vidimus. 
As Exemplification and an Inſpeximus 
are all one, as are an Innoteſcimus and a 
Vidimus; as Inſpeximus or an Exemplifi- 
cation beginning in this manner, Guliel- 
mus & Maria Dei Gratia, &c. Omnibus 
ad quos præſentes Literz noſtræ perve- 
nerint ſalutem Inſpeximus Irrotulamen- 
tum quarundam Literarum Patentium. 
| Ec. It recites the Record verbatim, aud 
concludes thus Nos autem Tenorem Li- 
terarum Patentium prædictarum ad re- 
quiſitionem A. B. duximus Exemplifi- 
candum per Præſentes In cujus rei Te- 


ſtimonium has Literas noſtras fieri feci- 


mus Patentes Teſtibus Nobis ipſis apud 


Weſtm', &c. Aud it is called an Inſpexi- 
es gy „ mus 


(53) 


6% Tee Autrodudiou. 


mus from the word it begins with after 
the Style of the King and Queen ; It is 
alſo termed an Exemplification a Re ipſa, 


becauſe the Record is thereby Exemplijied, J 


as appears by the words in the Concluſion, 
viz. Duximus Exemplificandum per Prz- 


ſentes. 


In like manner the Conſtat begins (af. 


ter the Style of the King and Queen) after 


this Form —— Conſtat Nobis per Inſpe - 


ctionem cujuſdam Irrotulamenti in Curia 


Cance llariæ noſtrz, ꝗd Dominus Jaco» 
bus nuper Rex Angliæ Avus noſter præ- 


chariſſimus Literas ſuas fieri fecit Paten- 
tes in hæc verba, Jacobus Dei Gratia, 


& c. and ſo recites all the Letters Patents 
verbatim, and Concludes in this manner, 

Nos autem, pro coqd' Literæ Patentes 
prædictæ ſunt caſualiter amiſſæ ſicut A. 
B. Nobis in Cancellaria noſtra perſonali- 
ter conſtitutus Sacramentum præſtitit 


corporale Et qd? ipſe Literas prædictas, 


ſi eas impoſterum reperire contigerit No- 
bis in Cancellariam noſtram prædictam 
reſtituerit cancellandas; Tenorem Irrotu- 
lamenti prædicti ad requiſitionem A. B. 
duximus Exemplificandum per Przſentes, 
In cujus, Ec. Aud it is called a Conſtat, 
for that, after the Style of the King and 
Queen, it begins with the word C _ 3 
e Sa 
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But nothing is Exemplified thereby But 
the Tenour of the Record, 
 dlſo, by the Premiſſes it appears, That - 
a Conſtat cannot be had without an Af- 
fdavit, as may be ſeen by the Form there- 
of ; but an Inſpeximus may be obtained 
without, no Oath being required in the 
Caſe. MU 
For the Antiquity of an Inſpeximus, or 
Exemplification, /ee Co. part 5. 54, a. 
24a part 8. 28, b. and the Princes Caſe, 
* where an Exemplification of an Ad of 
| Parliament is pleaded under the Great 
—_—_ EE 
An Innoteſcimus and Vidimus are lite- 
wiſe all one, and are alwavs of a Charter 
of PFeoffment, or ſome other Inſtrument of 
_ ___: 
The Form of an Innoteſcimus is after 
this manner —— Gulielmus & Maria 
Dei Gratia, &c. Omnibus ad quos præ 
ſentes Literæ noſtræ pervenerint ſalutem 
* Inſpeximus quoddam ſcriptum fatum 
per Antonium B. Carolo D. Sigillo ipſius 
Antonij ſigillatum, ut dicitur, in hæc 
verba, Sciant præſentes & ſuturi qd Ego 
Antonius Berisford, &c. and ſo recites the 
- Inſtrument, or Deed of Feoffment de ver- 
bo in verbum unto the end, and then Con- 
cludes thus — Et hoc Omnibus quibus . 
„5 d 4 intereſt, 


/ 
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intereſt, aut intereſſe poterit in præmiſ- 


ſis Innoteſcimus; In cujus rei Teſtimo- 

nium, &c. 
This is alſo called Innoteſcimus from 

the word Innoteſcimus in the Concluſion. - 


Sometimes likewiſe au Exemplification 


begins with the word Vidimus, after the 
Style of the King and Queen; as Guli- 


elmus & Maria Dei Gratia, &c. Omni- | 


bus ad quos præſentes Literæ noſtræ 


ſcriptum, &c. aud then ſuch an Exempli- 


fication is called a Vidimus, Co. ibid. 
And Note, That it is a received Opini- 


on, That if the King's Letters Patents be 


eaten with Rats or Mice, or other Vermin; 


1 7 ſhall bappen to be ſtained, or 
Jy 


| ſpoiled 


accident, That the King's Pa- 


tentee cannot have aConſtat of the ſame; 


| but he may have an Exemplification de 


novo of the Inrollment or Record; le. 
cauſe a Conſtat is never had but where 
the Letters Patents are actually loſt, and © 


thereof Affidavit muſt be made, as before 


_ bath been ſaid. 


Note alſo, That the Clerk of the Ham- 
Pers Office was granted by King Henry the 

Eighth, by his Letters Patents to Sir 
Ralph Sadler Xnight, and one John Hales, 

Habendum eiſdem Radulpho Sadler Mi- 


pervenerint ſalutem; Vidimus quoddam | 


” 
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] 


Che Introduction: 


liti & Johanni Hales pro Termino vitæ 


corum & alterius eorum diutius viven- 
tium. 4 


O which Grant two Patents were made 


of one Form, and the one was called 4 


Duplicate, «por which the word Duplicate 
| was written, above the Seal, and that was 
in the Cuſtody of the ſaid Mr. Hales. 


But upon the Principal Patent, remain- 


img in the Cuſtody of the ſaid Sir Ralph 


Sadler, wat written theſe words —— Per. 


| Warrantiam de Privato Sigillo, Authori- 


tate Parliamenti. 


Not long after Sir Ralph Sadler ſurren- 
| dredu and cancelled the Patent in his 
Cuſtody, without the Conſent of the ſaid 
Ar. Hales, and thereupon a New Grant of 
i the ſaid Office was made to the ſaid Sir 
Ralph Sadler and one Kemp. 


| Then Mr. Hales upon Notice of the New, 
Grant to the ſaid Sir Ralph Sadler and 
Kemp, claimed his Joint Eftate in the 
ſaid Office, and produced to the Court his 
Duplicate of the firſt Patent, whole and 
uundefaced; and whether he had any Inte- 
reſt therein was the Queſtion. 

. Whereupon the Court was of Opinion, 
+ That when the Original Patent was Cancel- 
led, the Duplicate was void in Law, for 
that uo Title can accrue by the Duplicate, 


becauſe 
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| Mony, but had not 
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becauſe ſuch Patents are made and ſealed 
by the Chancebbor, at his P leaſure, with- 


out any Warrant or Command from the | 


King to make the ſame, Dyer 171, b. 


Seck. 7. Certain Caſes wherein the Party | of t 
grieved hath no Remedy in Equity. ; 


Judges of England being there pre- 


| ſent, the Archbiſhop of York, then Lord 
Chancellor of England, — their Es | 
ice concerning a Subpena, ſaying, That | « 
. Complaint bad beew made to him by one © 
that was bound in a Statute Merchant to 
another, and that the Conuſor had paid the 
any Releaſe, and that 
the Conuſee had took out Execution upon 
the ſaid Statute, but if he might be Ex- 

| amined upon his Oath, he would not deny 
the Truth, What ſay you my Lords (ſaid 
the Chancellor tothe Judges) may I grant a 
Subpena in this Caſe > To mho the Court 
anſwered, No, my Lord, it were againſt | 

reaſon to grant a Subpena in this Caſe, 

for then by the Teſtimony of two Witneſſes © 

a Matter of Record might be defeated; It 

was the Conuſors folly, in this Caſe, to pay 
the Mony due upon the Statute, and not » 4 

. "or +: =. on 


N the Exchequer Chamber, all tbe 


| 
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Chancellor did agree to the Opinion of the 
\ Fuſtices in that Caſe, 22 Ed. 4. 46, b. 


Doctor and Student, 23. 
Aud therefore with great Judgment did 


the Lord Chancellor Egerton, in his Book 
ef tbe Poſtnati, fol. 39. pronounce the ſay- 
ing of the Archbiſhop and Chancellor above - 
mentioned, viz. Concordant Clerici in 


it appears thereby that no General Rule 


can be had without limitation of the Sub- 


je Matter, 


It appears by the Rolls of * ing ä Ed- 


ward the Sixth's Time, remaining in the 


Chancery, That one Roſs entred into a Re- 
cegniſance of 1000 Marks unto one Pope, 
who purchaſed parcel of the Lands of the 

| ſaid Roſs; and yet nevertheleſs the Co- 
nuſee ſhall have Execution againſt the Co- 


nuſor 


tate a Releaſe of the Connſee : And the 


brevi faciendo-ita qd' Nulius recedat a 
| Cancellaria ſine Remedio. For the Sta- 
| tute of Weſtminſter 2 cap. 24. ſaith, That 
ue de cætero evenerit in Can- 
cellaria, qd in uno Caſu reperitur breve, 
& in conſimili, cadente ſub eodem Jure, 
KX ſimili indigente remedio, non reperi- 
tur, Concordant Clerici de Cancellaria in 
brevi faciendo, - &c. Ne contingat de 
 cxtero ꝗd' Curia Regis deficiat Conque- 
rentibus in Juſticia perquirenda ; ſo that 


(59) | 
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wuſor of that parcel which doth remain in | | 


his hands. 


For, although every one of the Feoffees | 
may have az Audita Querela againſt the | 
Conuſor, to make him contributary to the | 
charge any of them ſhall be at, if Execu- | 
tion be ſued againſt ſuch Perſon only ; yet 


| the Conuſor ſhall not have an Audita Que- 
rela againſt any of the Feoffees to make 
their Lands contributary to the Charge, in 


caſe that the Lands left in his hands be | 
only put in Execution for the whole Debt; | 


for the Burthen being his own, and he only 


It the Debtor, as hath been before ſhewed : 
If therefore the Conuſor ſhall have mo 
 Contributional Remedy againſt the other | 

Peoffees, by the ſame reaſon, in the Prin-, 


cipal Caſe, he may not diſcharge the Exe- | 


cution, becauſe of the Purchaſe made by \ 
the Conuſee of parcel of the Lands, for 
then the Execution of the Conuſee would 

be diſcharged, by his being Contributary, 
if he were Feoffee only, and not Conuſce; 


and then foraſmuch as he ſhall not be Con- 


tributary when he is a Feoffee, aud not a 


Conuſee, he ſhall not be diſcharged as he 
7s a Conuſee, quia ceſſante Caula ceſſabit 
Efectus: And for theſe Reaſons the ac- 


ceptance of the Lands doth not diſ- 


clarge the ExecutiFn here, whereupon Judg: 


ment 


| "rake nothing by his Writ, Plowd. Com. 
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ment was given that the Plaintiff ſhould 


72, & | Je 
In a Bill depending. in the Court of Re- 


, | queſts between Snow Plaintiff, and Be- 
. | verly Defendant, the Caſe was, That Snow 


had made an Obligation to the Defendant 


| | of 1000 l. and in the ſaid Court would 
| be diſcharged thereof, for that, at the 
| timeof the making the ſaid Obligation, he 
| was not of ſound memory. But it was mo- 
ved inthe Court of King's Bench, to have 
|| a Prohibition, becauſe the Matter was not 
| determinable in Equity, and it was grant- 
ed, for the Court of King's Bench did Re- 


ſolve, That it being againſt an Expreſs 


|| Maxim of the Common Law, viz. That 
_ the Party ſhould not diſable himſelf, Lit. 
Lib. 2. Set. be ſhall therefore have no 
Relief thereof in any Court of Equity, for 
then that would be in ſubverſion of a 
Maxim, Principle or Fundamental Ground 


of the Law, Co. lib. 4. fol. 124. 


Judgments given at the Common Law 
cannot be Avoided or Examined in any 
Court of Equity, Quia Judicia reddita in 
Curijs Domini Regis non adnihilentur 
niſi per Attinctam vel per Errorem. 


And 


(61) 


— reſpaß againft B. to the value of 20 l. 
zy Verdict, 7 
55 ; and, be | 

| procured an Injunition out of the Court of © 

| Chancery againſt the ſaid A. under a cer-\ © 


ment upon the ſaid Verdifl. 


condly, The doubt of Impriſonment of 
_ Clyent, for not obeying the Chan- 
J... = 5 


on the Statute of 27 Ed. 3. cap. 1. of Pre. 


in Chancery to have the matter re-exami- 


| [aid Judgment given in the King's Bench, | 
3 Juriſdiction of Courts, 57. | 


moved therein, Huſſey, Chief Juſtice ſaid, 
F the Plaintiff will pray Judgment he | 
ſhall have it. But the Plaintiffs Councel 


Penalty contained in the Injunition : - Se- 
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And Mich. 31, and 32 Eliz. Sergeant 5 
Heal was Indifted in the King's Bench up. 


munire, for that a Judgment paſſing againſt | 
his Clyent in the ſaid Court of King's | 
Bench, the ſaid Sergeant Exhibited a Bill | 


ned in that Court, in derogation of the | 


A. recovered Damages in an Action of | 


on 4 Niſi Prius at the A/. 
ore the day in Bank, B. 


tain Penalty to forbear entring up Judg- , 
And the Court of Common Pleas 2 j 


ſaid, they feared two things; Firſt, The | 


Fairfax, Juſtice, ſaid, That, notwith. 


| ſtanding the Iujunction, he may pray Fudg- 


ment; Or, if the Injunttion be to the Plain. 


af | 


| 


— 
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tif himſelf, his Attorney mav pray Judg- 


mM, . Et & contra. | | | | 
Huſſey, Chief Juſtice, We have confer- 
red with the Judges in this Matter, and 


We do not ſee any great kurt that may 
ccme to the Party, if he prays Judgment; 
For, to have the Sum mentioned in the In- 

junction, by way of Penalty, the Law will 


not allow: And, as to the Impriſonment 
of your Clyent, it muſt be, if any where, 
in the Fleet, whither, as ſoon as We ſhall 


have notice thereof, We will Order an 
Habeas Corpus to be directed, retornable 


before us, and when he is brought into 


Court thereupon , We will diſcharge him 
So, One being Condemned upon an Aﬀti- 
on brought in the Court of Common Pleas, 
Exhibited his Bill in the Court of Requeſts, 
and obtained an Injunction againſt the 
. Plaintiff at Common Law, forbidding him 


(63). 


to take out Execution upon his Judgment; 


Notwithſtanding which he prayed Execu- 
tion, and had it; and thereupon he was 


committed to the Fleet, but the Lord 


Chief Juſtice Dyer, and the Court diſ- 
charged him, upon his bringing a Writ of 
Habeas Corpus; and this was about 13 
_ Eliz. Inter Humfreys & Humſreys, 


Crompt. Jur. of Courts, 60, a. 


oe 


ea 
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One delivered a certain ſum of Mony to 
another, upon Condition, That he Myid 
deliver the ſame to a Woman, at the day 


| 


of her Marriage, to heruſe ; but, before 


Entry in le qui 


ber Marriage, he whoſe Mony it was, re- 
woked the ſaid Condition, and Counter- 
manded the Delivery of the Mony; and 
it was held good by Shelley and Baldwin, 
Juſtices, 33 H. 8. Dyer 49. Becauſe there 
| was no Conſideration in the Caſe. Such a | 
| Gift alſo ſeems to be void in Conſcience, 
and the Woman to be without Remedy in 
Equity for want of a Conſideration, Crompt. 
jur. of Courts, 64, b. 


B. an Infant, levied a Fine; and by I 


; ſpection, and other P roofs upon a Writ of 
Error brought thereupon, it was Reverſed. 


; 


? 


. 


a 


4 


Two Nichils being returned upon the Scire 


full age, Enfeoffed a Stranger, againſt 
whom P. Exhibited his Bill in Chancery, 


and Witneſſes were produced on the part 


Facias againſt the Conuſee , who was 
Aud afterwards the Conuſor, being of 


of the ſaid P. to prove the Conuſor to be 


of full age, at the time of the Fine le 


vied, which was Exemplified, and given 


10 there upon a Writ of 


us againſt him by K. and 
ng, 


in Evidence at the Common Pleas Bar, in | 
an Alion bro 
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L. Feoffees of the ſaid Conuſor, and the 
ue was Non Diſſeiſivit. . 
And it was Reſolved by the Court, That 


that evidence was of ſmall force in Law 
againſt the Reverſal of the Fine by the 


Precedent Judgment of the Court; For 


that the Authority of the Court was 
| ſuch, That Judgment there given by = - 


ſpection, cannot be Diſannuled or Controlled, 


except in Parliament, becauſe the natural 
and genuine Trial of the Law, in ſuch 
Caſes, is only by Inſpection, ut pater, 25 


Aſs. Pl. 1. Dyer 201i. 
Wilkes made a Feoffment of his Man- 


nor of H. in Com Warr', and the Deed 
did recite the Conſideration of 1000 l. to 
| be paid to him by the Feoffees, of which 
ſaid ſum he did thereby acknowledge the Re- 


ceipt, and thereof did acquit them by the 


{and Dodil, 

But notwithſtanding the ſaid Feoffment, 
he kept poſſeſſion of the ſaid Mannor, and 
ſtocked the ſame with Sheep, &c. during 

” 7 DJ 5 8 ” 

After whoſe death, it was found by In- 

_ quifition upon a Writ of Diem Clauſit Ex- 
tremum, That he died ſeiſed of the ſaid - 

Mannor in Fee; and thereby alſo one John 

Wilkes his Brother was found to be his 
next Heir, &c. and thereupon there was 

. JM %% > aw 
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great queſtion, if the Maſter of the Wards 


J his Dilcretion might remove the Feof- 


fees by Injunctiůon, out of their poſſeſſion, 


upon Examination of the Confideration of 


the ſaid Feoffment, which was falſe, for in 
truth there was no Mony paid; and that 
the ſaid Maſter might retain the Lands 
in manibus Domini Regis donec & quo- 
uſque, &c. 


But the Opinion of the Court was, That 
he could not; and that the Heir could not 


be admitted to Aver, That the C onſidera- 


tion was falſe, againſt the Deed and Con- 
feſion of his Anceſtor ; for this would be 
the ſame thing, as to admit an Inconveni- 
_ ence, Dyer 196. e 
IT be Biſhopof Salisbury was intituled o 
a Mrit of Extry, ſine aſſenſu Capituli, for 
the Mannor of S. but not knowing who was 
Tenant of the Frezhold, againſt whom he 


was to Fring his Action, he thereupon Ex- 


 hibited his Bill in Chancery againſt one 
who was the late Tenant thereof, and who 
had conveyed the Lands to another, un- 
known , as was ſuggeſted, to the intent the 
Biſhop ſhould not know againſt whom to 
bring bis Aition ; and therefore the Biſhop 
_ prayed by his ſaid Bill, That the late 
Tenant might Diſcover uno whom he had 
made the Conveyance. To which the Lord 
- ; SE Keeper 


i * 
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Teeper Bacon ſaid, That if the Biſhops 
Councel could ſhew any Precedent in that 
Court, that the like had been done before, 
his Prayer ſhould be granted; But becauſe 
they could ſhew no Precedent, therefore 
the Biſhop could have no Remedy, 13 Eliz. 
Jewels Caſe, Crompton 48. Vide 9 Ed.4. 
41, b. per Juſtic* Catesby, Nemo tene- 
tur prodere ſeipſum. 1 ; 
I. F. ſeiſedof a Tenement, and thirteen 
Acres, and two Roods of Copyhold Lands, 
aud of three Acres and one Rood of Free- 
4 hold Lands ; by his Will dated the tenth 
day of October 1625. Charged the Pre- 
miſſes in hijs verbis — Item, I give and 
bequeath one Annuity or yearly Rent 
of five Pounds, for ever, to be iſſuing 
and going forth of my Houſes and Lands 
at St. F. in the ſaid County of Norfolk, 
for and towards the maintenance of one 
able and ſufficient Scholar, to teach Scho- 
lars at the intended Free ſchool at L. in 
the County of Tork ; and to Preach the 
Word of God on -.1e Sabbath days at 
H. G. Chappel there adjoyning=—{_ 
Alſo, I give and bequeath one other 
Annuity, or yearly Rent of five Pounds, 
for ever, likewiſe to be ilſuing and going 
forth of my ſaid Houles and Lands at 
St. F. aforcfaid, to be diitribured, for 
e „ is © 
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ever, to and- among the Poor People of | 
the Pariſh of 4. where I was born; at 
the diſcretion of the Parſon, and Veſtry- 
men of the ſame Pariſh, for the Time 
being. 8 5 
Soon after the making of which ſaid | 
Wil, the ſaid J. F. the Teſtator died, 
without making any Surrender of the ſaid | 
Copybold Lands to the Uſe of the ſaid | 
Mill; leaving bebind him three Children, 
' viz. William his Son, and Ann and Eli- 
zabeth, his two Daughters. 
William was admitted to the Copyhold 
Tenement and Premiſſes, above deviſed, 
and died without Iſſue. 
Ann died before Admittance: . 
Elizabeth was admitted as Heir to Wil- 
liam, and in the Tear 1646. Deviſed the 
ſaid Copybold Tenement and Premiſſes to 
M. F. her Tnkle ; who (without any re- 
ſpect being had unto, or notice taken of the 
Deviſe made unto him by the ſaid Eliza- 
| beth) was admitted unto the ſaid Copy- 
| hold Tenement and Premiſſes, as Vnkle, , 
and Heir to the ſain Elizabeth; and in 
the Tear 1653. Surrendred, and C onο,jiV 
ed the ſaid Copyhold Tenement and Pre- 
miſſes to T. H. and his Heirs for 288 
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T. H. in the Tear 1659. Surrendred 
and Conveyed the ſaid Copyhold Tene- 
ment and Premiſſes to W. B. and his Heirs 
for 250 Pound. 
Note, That all the Premiſſes (except 
the Tenement and three Roods ) are Field 
Lands, and unincloſed, and charged with 
_ the Quit Rents of nine and forty Shillings 
Annum, at the leaſt. 5 
Note allo, That the Repairs of the Pre- 
miſſes have coſt W. Begin Pounds, be- 
fides the Fine he paid upon his admit- 
tance to the Copybold Tenemen', and Pre- 
miſſes ; ſo that, if the ſaid two Annuities 
Thould be added to the former Charges of 
Quit Rents, Repairs and Fine, they will 
much exceed the full yearly Profits there- 
JJV 


Note likewiſe, That none of the Copies 


or Conveyances ſince the death of J. F. the 


Teſtator, do make any mention of his ſaid 
Will; But William was admitted as Son 
and Heir of J. F. and Elizabeth as Heir 
to William; and M. F. as Heir to Eliza- 
beth : So that the ſeveral Purchaſers had 
not the leaſt knowledge, or notice of the 
Charitable Uſes ſaid to be Bequeathed out 
of the Premiſſes thereby. = 


Moreover, The ſaid Annuities were ne- 
ver demanded fince the Tear 1646. 


The Inttovuctiou. 
Quzre I. 
Whether J. F. his Will can ſo C harge 


the Copybold Tenement and Premiſſes, in 
regard there was no Surrender made by 
bim to the Uſe of his ſaid Will. 


I Conceive it will be a good 
Charge upon the Freehold. but 
not upon the Copyhold Land 
by the Statute of 43 Ez. 
John Fountayne. 


Mat a Deviſe of Copy- 
hold Lands to a Charitable Ute, 
may be good to Bind the Equi- 


; 2 jar] thereof, without 


any Surrender made to the Uſe - 


old ſuch Will. 


. Jones. 


Quære 1 'E 


ile, her Lands can be c harged for a 
c baritable ſe, only intended? 


1 Conceive they can. - - 
: Job Fountayne. 
I Think it may. OT 
— Jones. 


Qu ære 
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Quære III. 

| Whether W. B. and the Premiſſes be 


| wot ſecured by the Proviſo of the 43 Eliz. 
cap. 4. concerning Purchaſers bona fide, 
| and upon valuable Conſideration? e 
* They are ſecured againſt any 
| Decree to be made upon the Sta- 
tute of 43 Eliz. by Commiſſio- 
ners upon th-* Statute; for 
they ought not to make any 
| | Decree upon that Statute againit 
a Purchaſer for a valuable Con- 
ö ſideration, without Notice; and, 
it they do, ſuch Decree will be 
| ERKReverſed _ Appeal in Chan- 
cery, and Exception to ſuch 


_—— a Rr — — + — 
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John Fountayne. 


I think, that V. B. being a 
Purchaſer upon a valuable Con- 
ſideration, and having no No- 
tice of this Charitable Uſe, be- 
fore, or at the Time of his Pur- 
chaſe, is within the Expreſs words 
and meaning of the Proviſo of 
the Statute of 43 Eliz. cap. 4. 
„ And 
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And ſhall hold the Land diſ- 


charged of the Charitable Uſe. 


W. Jones. 
i. 


the Charge > And of the greatneſs of 
that Charge? (If the Premiſſes ſhall be 
liable to it) Which , amounting 
than the full yearly value of the Premiſ- 


ſes, will be a Miſchief, as great, as that 
againft which the Proviſo of the ſaid Sta- 
| zute of 43 Eliz. cap. 4. was made, on the 
behalf, and in favour of Purchaſers bo- 
na fide, and upon valuable Conſiderati- 


5 en, & c. 


_ If by Law the Purchaſer be 


Charged, Equity will not help 


him; for there is Eguity for the 


Charity, as well as for the 


Purchaſer; and ſo Eguity againſt 
Equity: in which Caſe the Law 


will prevail. But in this Caſe, I 
Purchaſers ſide, and the Charity 
eee e ee 


to more 


petber W. 1 will not be 3 — 
n Equit v, in reſpect of the full Conſide- | 
tions paid by him?» Of his Ignorance of 


| 


= 
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not available againſt the Purcha 
ſet, without Notice, 


Jahn Fountayne. 


| 4 This needs no Anſwer; He is 
| | within the Proviſo. : 
| A 


Tlus far the Opinions of Sir John 
 Fountayne, Sergeant at Law, and Sir 
William Jones, Attorney General to King 
Charles II. The other following is the 
Opinion of Charles Cremer of Gray's Inn 
' Eſquire, upon the GE Hs 
(.) Copyhold may be Charged, 
or Given by Will to Charitable 
Uſes intended, without Surren- 
der, to the Uſe of the Will, by 
the Statute of 43 Eliz. cap. 4. 
(2.) In this Caſe, the Rent is 
Chargeable, on both Freehold 
and Copyhold ; for it being 
| Freehold, and no Seiſin given, 
and being above thirty years 
ago, is not now more Charge- 
able on the Freehold, than on 
the Copyhold but by help of 
the Statute of 47 Lix. By which, 


00 
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I take it, both will be Ch 


Rent. 


630 In Caſe of Rent iſſuing out of 


Land, Notice is not Requiſite to 


a Purchaſer, but the Land will 
be Charged without Notice, into | 
whoſe hands ſoever it comes, | 
and fo the laſt Purchaſer liable 

to anſwer the Rent; But perhaps 
for Arrears, but from Notice. 

And I am clearly of Opinion, 

That the Proviſo in the Statute, 


helps not, in this Caſe, the Pur- 


| chaſer; for he Purchaſed the 
| Land, and not the Rent ; and | 
that it helps none but the Pur- 
chaſer of the Thing appointed 
to the good uſe, not having No- 


tics 5 


Charles Cremer. 


2 | 
eſpecially ſince the Freehold is 
not able to | anſwer the whole 


1 Seck. 8. Some Obſervations relating to 
| the Practice of this Cour. 


= C4. produced as a Witneſs, in this 
Court, be contradiclory in his Depo- 
fitions, or Depoſeth that which is appa- 
| rently falſe in any part thereof, he ſhall 
|| be rejected, and the Party be command. 
ed to produce better Witneſſes. 1 
Fa Commiſſion of Rebellion iſſue out 
of this Court, againſt any Perſon for Con- 
4 5 1 in not appearing to the Subpena, 
and other mean Proceß, the Commiſſio- 
ners may break open his Houſe to take him, 
|} becauſe of his Contempt to the Law. 
| They may alſo by virtue of the ſaid Com- 
' miſſion break open the Houſe of any other 
LE Perſon, where he is (although a fans 
| Houſe is eſteemed his Sanctuary and 
Caſtle) as a Sheriff may in caſe of an 
| Outlawry, Co. 5 Part 92. But upon Pro- 
| ceſs of Attachment out of this Court the 
: Sheriff may not break the Houſe of any 
Alter Witneſſes are Examined upon 
Commiſſion, or in Court, Publication of 
' , the Depoſitions may be ſtaid, by Motion 
| apon reaſonable Cauſe; as that the * 


= — 2 x N * 
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At in any particular; Now, if | 
ſcure Depoſition be publiſhed, and the | ſim; 
| Deponent happen to die, others may well + 
Depoſe, That they were preſent at the per- 
formance of that Act, and ſo Explain the 
—ͤͤ ͤ 
But if they Depoſe any Thing contra- 
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had other Witneſſes to be ſworn at the 


time of the Commiſſion, &c. But after i 


Publication he ſhall have no other Witneſ- 


| ſes examined. 
Newertheleſs this Court hath ſometimes 


after Publication paſt, allowed New Proofs | 


to be Examined, Probationes Abornan- 
tes, becauſe they tend to the better Ex- Nai 
planation of the former Depoſitions ; ds 1 
A. and B. are ſuppoſed to have done ſuch i 

an AA, the Proof whereof is but obſcure- 


ly ſet forth in the Witneſſes Depoſitions, | 


knowledge touching the performance of ſuch 
ſuch ob- 


ry to the former De poſitions, or which 


may alter any part of the ſubſtance there- 
of, ſuch Depoſition is void, Keilways Rep. 


| fol =_ 


A Subpena 3s returnable before the 


Octa⸗- 


not giving any reaſonable Teſtimony of their 


| 


end of the Term two days, in this Caſe 
the Def endant | muſt anſwer the ſame 

| Term. But if it be returnable the lat 
Return, as Quindena Martini, or 


2 
ſelf 


cati 


a C 
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e bis Puri ficationis, then the Defendant 
r is not Compelled to anſwer before the next 
Term. en 
If a Feme ſole brings her Bill in this 
s Court, and, Pendente Lite, takes a Hus- 
Ss Land, the Suit ſhall abate, and muſt be 
- renewed by Bill of Reviver in both their 
Names. „„ * 
But, if a Feme ſole be Defendant, and 
' taketh a Husband Pendente Lite, the Suit i 
ball continue at the peril of him that ſhall 1 
marry with her. — | 
A. by his Bill make Title to him- 
; ſelf as Tenant in Tail, and by his Repli- 
cation, ſaith, That be is ſeiſed in Fee- 
: ſample, or that he is Tenant for life of 
aà a Copyhold Eſtate, according to the Cuſtom 
of the Mannor, This is a Departure from 
the former Title he made to himſelf by 
his Bill, which is not to be allowed, be- 
' cauſe Judgment muſt paſs ſecundum for- 
RS FW 
Te Defendant may not Demur to any 
Bill, But he muſt be perſonally preſent at 
| the putting in of the ſame into the Court, 
or elſe it is as great a Contempt, as if he 
' ſaid nothing at all: Neither ſhall any 
Demurrer be allowed after Replication. 


„„ ĩ Ss 4. As EB. cc. 2 4 


(78) 


Complainant hath not proved his Bill; 


the Nefendant Cofts before he doth an- 
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5 
If the Plaintiff and Defendant be at gi 


full Iſſue, and Publication granted, and 
the Defendant is diſmiſſed becauſe the 


and the Complainant doth afterwards Com: | 
mence a New Action in another Court for | 
the ſame Matter contained in his former 
Bill; In this Caſe, this Court will aid | 
the Defendant, and Compel the Complai- 


nant to Exhibit his Bill de Novo in this Je, 
Court; Except the Defendant be diſmiſ- ye 
ſed to the Common Law by ſpecial Order: py 
. Otherwiſe , *very Plaintiff may Compel ye 


the Defendant to diſcloſe his Title in this z If 


Court, and ſo Delude the Court and mate wi 


it an Inſtrument to all other Courts P. 


which is ſuperior to them. Aud yet up- 9 


on a New Bill the Plaintiff muſt pay to 


ſwer. 


ty bis Bill of Reviver ſet forth New Mat- 
ie: ter, 


| . 
And if the Defendant be diſmiſſed de- m 
ffuiti vely, then the Plaintiff is without Re- le 
medy to revive this Matter again, either pl 
in this Court, or in any other. 1 
A. Exhibits his Bill againſt B. and 0 
wier Iſſue joined, A. dieth, then fhall 
the Heir of A. Revive the Title of his a; 
Father by a New Bill; but the Defendants þ 
former Anſwer ſhall ſtand, except the Son BY 


| 
| 
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ter, which was contained in his Anceſtors 
1 


reprobatur, Co. 7 part, 45, 6. 
Neither ſhall a Bill of Review upon a 
Bill of Review be admitted; But a De- 


murrer thereunto will be allowed. 


If a Cauſe depends by Bill in this Court 


between Plaintiff and Defendant, and af- 
 terwards the Plaintiff would have the 
Defendant ſworn and examined upon In- 


terrogatories as a Witneſs in tuat Cauſe ; 


If the Defendant will do ſo, the Court 
will Compel the Plaintiff to ſtand to the 
Defendants Depoſitions , as Concluſi ve, or 
otherwiſe the Defendant ought not to be 
examined; Except ſome New Act be done 
by the Defendant in Puiſne Temps, and 
| after the Iſſue joined; as, a Feoffment 
made, and an Eſtate executed; or a Re- 

' teaſe by Covyn long after the Matter was 


pleaded on both fides : For in ſuchCaſes 


But a Bill of Reviver upon a Bill of 
 Reviver ſhall not be admitted for the In- 
3| fuiteneſs thereof, Infinitum enim in Jure 


(79) 


the Plamtiff 7 Compel the Defendant = : 
to be Examined. © | 


If the Plaintiff have a day to Reply, 


aud maketh Default, the Defendant ſhall 


' have Coſts ; and after that the Plaintiff = 
| hath paid the Coſts, he may proceed in 


the 


(80) 


Replication; for if he ſhould, then mould 


cluded from renewing or reviving again that | 
Matter which is contained in his Bill, 
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the Cauſe by way of Replication ; But the 
Defendant ſhall not be diſmiſſed the Court, 
becauſe the Plaintiff hath not put in his 


the Plaintiff be utterly debarred and ex- | 


| 


though he have never ſo good Proof of | 
the ſame; And it would be ſeverity in 


this Court (being the ſupreme Court of 
| Equity) to deprive the Plaintiff of the 


Remedy which he ſought here, for want of | 
putting in his Replication, which perhaps 
might be the fault of his Concel, Attorney 


or Sollicitor. 


Note, It wa; agreed by all the Juſtices, 


Mich. 45 Ed. 3. That although the Chan- 
cery do Err in granting a Superſedeas or 
an Injunction, yet all inferiour Courts ought | 


_ in le +, Fat. To. Severtbdens, Pl. 


$2, 16. © 00 8 
A Subpena being iſſued out of Chancery | 


againſt B. to anſwer A. concerning certain 


Goods and Chattels, to the. value of, &c. 


which one F. had forfeited to the King by © 


his Attainder of Treaſon, which came to _ 
the hands of the Defendant, and which 


the King had given to the Plaintiff, by 
bis Letters Patents, who preferred his 
Bill thereupon; To which the Defendant 


Pe. 


' { 
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Demurrer in Law, and demanded the 
Judgment of the Court, if he ought to 


anſwer, alledging that the Plaintiff might, 


upon the Matter Complained of in his 
Bill, have a Writ of Detinue at the Com- 
mon Law, and therefore ought not to ſue 


For the ſame in Chancery, for ubi ceſlat 


* 


- 
* 


Remedium Ordinarium, ibi decurrit ad 
Extraordinarium; Et nunquam decurrit 
ad Extraordinarium ubi valet Ordinari- 
Tet nevertheleſs by the Opinion of the 
Court, the Subpena did well lie in this 
Caſe; and therefore the Defendant was 
Commanded to make an Inventory upon 
| Oath of all the Goods and Chattels that 
came to his hands, which were the Per- 
| ſons attainted, by a day prefixt, other- 
wiſe to be committed to the Fleet. And 
the Reaſon, upon which the ſaid Order is 
grounded, was becauſe peradventure the 
Plaintiff could not have knowledge, any 
other way, of the quantity, quality, or 
number of the ſaid Goods, and Chattels, 
to demand them, as he ought by a Writ of 
Detinue, at Common Liu. „ 
4 Subpena iſſued out of this Court, 
and the Caſe was, Two were Executors, 
and one of them Releaſed to a Debtor of 
the Teſtator, without the Conſent of his 


(81) 


(82) 


and C. took out a Subpena againſt D. 
and alſo againſt A. but A. was diſcharged 
of the ſaid Subpena, and it was ordered 
to ſtand only againſt D. but the Plaintiffs 

 Councel not ſatisfied therewith, ſaid, If 
a Feoffee in Truſt makes a Feoffment to 

one, who knows of the i ruſt, a Subpena 

will lie againſt them both ; and ſo of Chat- 


| the Cert, That, foraſmuch as A. having 
| But a Chattel, could not ſatisfie the Re- 
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Companion, whereby the Will could not be 


performed, as was ſurmiſed; and the Sub- 


pena was againſt him who made the Re- 
leaſe, and againſt him to whom the Re- 


leaſe was made; but the Opinion of the 
Court was, That it is lawful for a Debtor 


to procure his own Diſcharge. ets ee 
A. was bound to C. and D. to the uſe 
of C. and afterwards D. Releaſed to A. 


tels; and therefore in the Principal Caſe 


A. in Conſcience is not diſcharged, unleſs in 
Truth he hath paid the whole Mony 


to D. 5 - 
A. ſued cut a Subpena againſt B. and 


the Caſe was; B. had Lands in Extert 
upon a Statute, and afterwards purchaſed 
the ſame to him, and his Heirs ia Fee; 

and a Common Recovery was had thereof, 
with Voucher, & e. and the Recoveror en- 


tred, and ouſted A. and it was holden by 


code 
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cover) by the Common Law, ar Tenant for 
Life might, Therefore he ſhould be reſtored 
to his Poſſeſſion, Right and Intereſt in 


Equity by the Court of Chancery; and 


the rather, becauſe Common Recoveries 
are but as Feoffments, aud Common Aſſu- 
rances. 


Leſſee Commits Waſte : It is not puniſh- 
able by him that hath the Feefimple, by 
reaſon of the Meſn Eſtate for Life, Co. 
5 part, 76, b. Vide Stat. 20 Ed 1. cap. 


But the Chancery may, upon a Bill 


preferred for this matter, iſſue out an 


Tnjunfion to Compel the firſt Leſſee to 
diſiſt from Committing Waſte. For al. 
though no Action of Waſte doth lie, in 
this Caſe, for the Tenant in Fee, at Com- 
mon Law ; yet it is againſt reaſon that the 
firſt Leſſee ſhould Commit Waſte ad dam- 


num & prejudicium alterius: For he 


: oug ht to obſerve the Rule, Sic enim utere 


tuo, ut alieno ne lædas. 


A Woman, Copyholder for Life, takes 
a Husband, and the Reverſion of the ſaid 
Copybold Eſtate was granted to three, viz. 

A. B. and C. cum acciderit by ſurrender, 


or forfeiture, for their Lives ſucceſſivè, 
according to the Cuſtom of the Mannor. 


1 The 5 


Leſſee for Life, the Remiainder for 
Life, the Remainder in Fee; The firſt 


(83) 


(34) 
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The Husband ſurrendred to the uſe of 


A. for Life, to whom the Lord granted by 


Copy of Court Roll accordingly. 


A. and B. die. The Opinion of the 


Court was, That C. hath no Right to be 
Admitted either by Law, or Equity - 
for that, after the death of the Hus band, 


the Wife may Enter, or have a Plaint 


in the Court of the Lord of the Mannor, 
in the Nature of a Cui in Vita contradi- 
cere non potuit; and, during the Hus- 
bands Life the Lord may have it in the 


Nature of au Occupancy. 


But the Caſe did proceed further, viz. 


That the Husband and Wife were willing 


to Releaſe all the Rigi. of the Wife unto _ 
the ſurviving Neverſiuner, but the Lord 
would not conſent unto it, nor hold a Court 
For the doing thereof; Whereupon it was 
Ordered, by Decree in Chancery, That 
the Lord ſhould hold a Ceurt, and accept 


of their Conveyance, or otherwiſe avoid 


the Poſſeſſion thereof, Dyer 264, a. 


A. is Lord of the Mannor, and B. is 
Tenant of ſeveral Cuſlomary Lands and 
Tenements holden of the ſaid Mannor, in 
Fee, by Copy of Court Roll, according to 
the Cuſtim of the ſaid Mannor. The 
Lord Grants the Inheritance of the ſaid 


Copyheld unto C. a Stranger in Fee. 
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In this Caſe B. the Cepybolder is ſo 


prejudiced, that he cannot ſurrender, or 


otherwiſe alienate his Eſtate ; for he may 
not alienate but by ſurrender in manus 
Domini Serviciorum, as the Cuſtom doth 


warrant, and that he cannot do now, nor 


can C. the Grantee make any Admittance, 


or Grant of the Copyhold, for he is but 
Dominus Manerij pro tempore; and 


therefore, if B. the Copybolder in Fee, 


will Alienate or Transfer his Eftate in 
the Premiſſes, there is no other way or 


means left for him, but to have a Decree 


againſt C. the Grantee, and his Hears, 
in the Court of Chancery: Tet never- 


theleſs by it the full Intereſt of the 


Land is not bound, but the Perſon only, 
Co. 4 part, 25, a. But fee Noys Rep. 
172. Smpſon and Gillions Caſe, Where 

its ſaid, That if a Copyholder in Fee dies, 
d the Lord admits a Stranger, the 
| Heir of the Copybolder may Enter, and 
| Maintain Treſpaſs, without an Admiſſon 


by the Lord. 


A. prefers his Bill in Chancery againſt 


B. for the Mannor of C. After Iſſue 


joined, B. dieth, and A. by a New Bill 
RNevivee the Suit againſt D. the Defen- 


dants Heir ; in this Caſe, the Jaid Heir 


ſhall not be admitted to ſay, That his 
ut 71 ” 
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Anceſtor died ſeiſed of the ſaid Mannor, 
ſo that he ought to make no Anſwer by 
reaſon of a Diſcent caſt upon him, but the 
Court will compel him to make a better 
777 ͤ ̃ ͤ ͤ 
Vide 8 Ed. 4. 5. Where ſaid, That if 
4 Subpena be againſt two Executors, or 
Feoffees in Truſt, one of them ſhall not 
be Compelled to anſwer without the other 
( by the Opinion of the Chancellor and 
Juſtices) for they both, as one repreſent 
the Perſon of the Teſtator ; and by the 
ignorance of him, who only doth appear, 
the other that is abſent may be preju- 
| diced ; for it may be that he hath ſuff- 
cient Matter to Bar the Plaintiff , of 
_ he that doth appear hath no know- 
But if an Attachment be againſt two 
Clerks of this Court, as Executors, and 
one of them doth appear, he ſhall anſwer 
alone, becauſe of the Statute of 9 Ed. z. 
cap. 3. Is qui prius venerit reſpondeat; 
for this Attachment is as a Suit at the 
| Common Law, wherein all Proceedings muſt 


be according to the Chancellors Ordinary 


—_— : 
But otherwiſe it is, where the Proceſs 
is abſolute, as aSubpena, and there note 
» 9 


8 
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— y a Mai L not be preju- 
diced in Courts of Equity, for Miſplead- 
ing, or Want of Form. ſo that he can 


prove the Matter of his Bill vijs & mo- 


dis it is ſufficient ; for the Judges of 
| thoſe Courts fit there ſecundum Yoteſta- 
tem Abſolutam, and ſhall judge there ſe- 
cundum Allegata & Probata, 8 Ed. 4. 
n 


But the Caſe in 21 H. 7. 34. b. was, 
| That the Plaintiff in Chancery did not 
prove his Bill, but the Proof of the De- 
fendant was better, ſo that he was likely 
to be diſmiſſed; and therefore the Plain 
tiff to hinder that, informed the Court, 
That the Matter in his Bill was deter- 
minable at Common Law, and not in this 
Court of Equity. * 
Bat the Court ſaid, He ſbould be Eſtop- 
ped therein, for that it was his own Suit, 
therefore it doth not lie in his Power ſo 
to do; For when a Plaintiff Commenceth 
his Suit in this Court, he ought to prove 
his Bill, although the Defentine +, ne- 


ver perfectly anſwer thereanto, or elſe he 
never ſhall have Judgment: And the 
| Chancellor was of the ſame Opinion, 22 


Ed. 4.9, b. 


% ᷣ © 
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Note, That if the Party take a Tra- 
verſe, which is adjudged inſufficient in 
Law, it is peremptory unto him, and he ſhall 
not be received after to take a New Tra- 


verſe as appears in 40 All. pl. 24. 8 Ed. 4. 


J. And yet in 15 Ed. 4.6. tbe contrary 
Opinion is holden, That it is not perem- 

ptory, becauſe a Proceeding and Pleading in 

Chancery, which is a Court of Equity. But 


as to that, it may be anſwered, That the 
Chancellor hath two Powers, the one Ab- 


| ſolute, the other Ordinary, and this Tra- 


verſe may be before him by his Ordinary 


Power, in which all Things, touching the 
ſame, muſt proceed, as before any other 
Judge at the Common Law, Stamf. Præ- 
As Infant, within Age, acknowledged a 

| Statute, and afterwards brought an Audi- 
ta Querela thereupon in the Common 
Pleas; And the Queſtion was, If the 
Suit might be in the King's Bench, or 


whether it ought to be in the Chancery. 


It was aeſolved by the Juſtices, That the 


Suit might be in the Common Pleas, or 
the King's Bench, as well as the Chan- 


cery, Croke's Eliz. 208, Clavel and Mol- 


loys Caſe. 


The Parties were at Iſſue in Chancery | 
pon an Iſſue Triable at Law upon an Au- 
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dita Querela; and the Lord Chancellor 


writ to the Biſhop of Durham 20 try the 


Iſſue, who tried it accordingly, and a 


Verdict was given: It was the Opinion, 
and Order of the Juſtices of the Court 
| of King's Bench, That the Verdict ſhould 
be quaſhed ; for they ſaid , That the 
Chancellor cannot call a Fury at their Bar 
to try an Iſſue, but the Chancellor ought 


to deliver the Iſſue himſelf with his own 
hands into the Court of Kings Bench, 


and they to try the Iſſue there; and 


upon Verdict they ought to give Judgment, 


and not return the ſame again into the 


Chancery, becauſe the Chancery is rid of 
"BW GT, CH 
And ſoit is, If an Iſſue is to be tried 
n any other Franchiſe, where they are not 
Compellable at Weſtminſter to try an 1ſue, 


as in Ireland. 


And Dodderid ge, Juſtice, ſaid, He ne- 
ver heard, or (aw, before, That the 


Chancellor had written to any County 


' Palatine to try an Iſſue ; but that the 
Court of King's Bench might well do it. 
Paſch. Anno Primo Caroli Primi in Banco 


Regis, Telv. Rep. 3. 7 


One C. E. Anno 15 Jacobi Primi makes 


his Will in Writing, and by the ſame De- 


viſes ſome Legacies to C haritable Uſes, 
* 9 e 
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and other Legacies to R. and W. his Bro | 
of them he 
gave 100 |. and to the other 1000 |. and | 
ſome other Legacies to his Kindred; and 
made his Wife Executrix of his ſaid © 
Afterward Anno 22 ejuſdem Regis, 
He ſent for ſome Perſons to come to him, 
aud when they came, they demanded of him, 
what Friend he thought beſt to be his Ex- 
ecutor, and to ſee his Will performed; 
aud whether he truſted any Perſon more 


thers, that is to ſay, to one 


than his Wife ? He anſwered, That his 
Wife was the fitreſt Perſon, and there- 


fore ſhould be his Sole Executrix 
Being then moved to give other Le- 


gacies to his Fathers Brethren, and Kin- 


aired; He anſwered, He would not leave 


them any thing; But Bequeathed to J. S. 


his Godſon, 30 8. and being requeſted by 
his Wife to give him a greater Legacy ; 
He anſwered her, Thou know'ſt not what 
thou ſayſt; do not wrong thy ſelf, 30 s. 
is mony in a Poor Bodies Purſe. That 
the Teſtator ſpake theſe words, Animo 
Teſtandi, & Ultimam Voluntatem De- 
clarandi, and all this was ſet down in a 
Codicil, and the firſt Will, and that Co- 
dlicil were proved in Common Form. 


The | 


———r— * 
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was a Revocation of the Legacies given to 
the Teſtators two Brothers 

It was Reſolved, both by the Doctors 
of the Civil Law, and by the Judges of 


Common Law, That it was no Revocation of 


the Legacies, 


Their Reaſons were, 


The Queſtion was, Whether this Codicil 


(g1) 


| Becauſe there was an abſolute Formal 


Will nade in his health; and there being 

vo ſpeech made by him of his former Will, 
nor of the Legacies thereby Deviſed ; The 

| Anſwer to a doubtful Queſtion, ſhall not 


tate away the Legacies before Deviſed. 


words which a1 Tantamount, 


a Will, adui- 


Secondly, His anſwering, I will not 
give them any Thing; yu ſuch Doubt- 
ful Speeches to make void 

ſedly made, ſball not be permitted, with. 


out clear o. perſpicuous Revocation, or 


Aud upon theſe Opinions of the Judges 
and Civilians , the Lord Keeper Decreed 
the Legacies to the two Brothers, The Co- 
 dicil not making any Revocation of the 

| ſame, Crokes Caroli 37. Eyres Caſe. 

J. S. being Complaynant againſt B. in 

tbe Court of Chancery, it appeared upon 

Bill and Anſwer, That by an Order there, 

He made one L. to be Party to the Bill 


againſt 
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againſt B. and a Commiſſion iſſued out be- 


Wes 


tween L. and B. upon which Commiſſion, 
the Defendant was Examined on the part 
of the ſaid L. and depoſed diretly for 
the ſaid L. upon which a Decree was had 
in the ſaid Court of Chancery againſt B. and 
for this Matter B. brought an Action of 
Debt againſt the Defendant upon the Sta- 
tute of 5 Eliz. of Perjury, as a Party 
_ by the Depoſition of the Defen" 
_ aant. 5 
It was the Opinion of the Juſtices, That 
he Action did not lie, becauſe in this © 
Caſe L. was not a Party to the Suit, but 
came in Collaterally by Order; and no 
Bill depending either againſt him, or 
brought' by him, he was not within the 
Statute; for as a Penal Law it ought to 
be taken ſtrictly, Yelvertons Rep. 22. 
Brode and Owens Caſe. od 
In the Caſe in Chancerf between the © 
Lord Aubigney, Complaynant, and the 
Lord Clifton, Defendant, concerning a 
Promiſe ſuppoſed to be made by him of 
Aſſurance of Lands upon the Marriage of 
his Lady; The King by bis Letters under 
his Sign Manual, certified to the Lord 
Chancellor, the Manner and Subſtance of the 
Promiſe, as it was made to his Majeſty ; 
in regard whereof his Majeſty gave tothe 


ton. 
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Lord Aubigney 18000 |. i» lieu of 
| 10001. per Annum, which he had promi- 
ſed ; Which Certificate was allowed upon 
hearing of the Cauſe, for a ſufficient Teſti- 
mony and Proof of ſo much, Hobarts Rep. 
213. Dom. Aubigney cont. Dom. Clit- 


See likewiſe Trin. 10 Jacobi Primi, i» 

the Caſe between Henry Lea Plaintiff, 

and Sir Henry Lea Defendant, concerning 
Title to certain Lands, of which H. Lea 
brought his Bill in Equity in the Court of 


Requeſts ; and the King being informed 


200 l per Annum ; and being ſued for vor 


thereof, Sir H. Lea promiſed, That if the 
Plaintiff would not moleſt him for any of 
the ſaid Land, That he would give him 


performance of his ſaid Promiſe, the King : 1 
' Certified the Promiſe into the Court under | 


his Seal, and it was holden a ſufficient 


Proof, and Teſtimony of the ſaid Promiſe, 
whereupon a Decree was made for the Per- 


' formance thereof, Godbolts Rep. 199. 


I Hillary Term Anno 22 Jacobi Pri- 

mi, a Commiſſion was awarded out of Chan- i 
cer) to examine Witneſſes, which was re- 
 turnable in Eaſter Term following. The 
Commiſſioners began the Examination of the 
Witneſſes upon Monday the 2.8th day of 
March 1625. which was the day after the 
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Demiſe of King James, and continaed in 
Examination of divers Witneſſes until 


Friday following, at which day, and not 
before, having notice of the Demiſe of the 
King, they ſurceaſed. = 
Aud whether this Examination of Mit. 

neſſes, and their Depoſitions ſhould be ſup- 


preſſed 2 was the Queſtion, © 
It was the Opinion of the Juſtices, That 


the Depoſitions ſhould fland; for although 
legally the Commiſſion was Determined, by 
the Demiſe of the King ; yet the Commiſſio- . 
ners having no notice thereof, and having 
examined Witneſſes thereupon, they held, 
| That ſuch Witneſſes were duly ſworn and 
examined, and their Depofitions ſhould be 
allowed, eſpecially in a Court of Equity, 
where the Proceedings are de Jure Natu- 
rali, and not according to the ſtrict Rules 
of the Common Law. And the Juſtices . 
approved of the Courſe that was uſed to 
preſerve the Teſtimony of thoſe who were 
examined, which was, That the Witneſſes 


 fhould be called, and their former Exa- 


minations, and the I. nterrogatories tendred 
to [ach of them as were alive, and whether 
they approved of them, or not to examin 


them de novo. 


It was then propounded to the Juſtices, : 
J. any Witneſſes examined a pon | ſuch a 
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Commiſſion ſhould be Perjured, whether 
they might be puniſhed by the Statute of 


5 Eliz for that Perjury? It was reſolved 
yy themall, that they might not; for being 
examined before notice of the Xings De- 
miſe, what they did was legal, Crokes 
Caroli, 69, 70. Sir Randal Crew and Sir 
Geo. Vernon's Caſe. 3 
N.bte, It was the Opinion of the Juſti- 
ces of the Court of King's Bench in Mi- 
chaelmas Term Anno 21 Jacobi Primi, 
| That the Defendants Anſwer in a Court 
of Equity to an Engliſh Bill, is good Evi- 
dence to be given to a Jury againſt the 
Defendant himſelf, but it is no Evidence 
to be given againſt other Parties. 
Alfo they ſaid, that if an Action be 
Brought againſt two Perſons, and the Plain- 
tiff at the Afſiſes proceedeth againſt one of 
them only; In that Caſe, he ( again(t 
whom the Plaintiff did ſurceaſe his Suit) 
may be allowed, asaWitneſs to give Evi- 
cence in the ſame Cane. © 
And they likewiſe agreed, That if the 
Party cannot find his Witneſs to give 
Teſtimony viva voce, then he is ( as it 
were) dead unto bim, and his Depeſition 
in a Court of Equity, between the ſaid Par- 
ties, Plaintiff and Defendant, may be al- 
lowed to be read to the Jury; fo as the 


Party 
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Party do make Oath that he did his Er 
| deauour to find his Witneſs, but could not, 


Godbolts Rep. 327. 


his Bil to Lands which the Evidences did 


concern; The Defendant alſo did Entitle | 
| himſelf to the ſame Lands, and ſo juſt | 
fied detaining of the Evidences for Main- 
| taining his own Title to the ſaid Lands. | 
aa +" after Examination of Wit- 
meſſes on both fides, the Matter came to | 
Hearing, and, for doubtfulneſs in the Teſti- | 
mony of ſeveral of the Witneſſes, the Court | 
| Ordered the Plaintiff to bring an Action of | 
Treſpaſs againſt the Defendant (upon an © 
ED k made by the Defendant) To 
which Action the Defendant ſhould plead | 
to the Freehold, and thereupon they ſhould | 
take Iſſue, and the Iſſue ſhould be tried 
at the Bar of the Court of King's Bench, | 
and the Jury ſhould be named by the Juſti- | 
ces of Aſſiſe where the Lands lie, and he 
that had the Verdict ſhould have his Poſ- | * 
. ſeſſion eſtabliſhed in the Chancery, till the | 
other can make a better Title, Crompt. 
Jur. of Courts, 44, bz. 5 
A. Deviſed that J. S. and three others | 


Entry to 


ſhould ſell certain Lands, and ſhould diſ- 


One Exhibited his Bill in Chancery for | 
diſcovery of Evidences, and made Title in 
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' three others; the Lands were ſold accord. 
ingly: The Defendant ſued the Executor 
of J. S. in the Spiritual Court, for a fourth 
Hart of the Mony ; whereupon a Prohibi- 
tion was Prayed : It was reſolved in this © 
Caſe, That neither the Lands, nor the Me- 
ny was Teſtamentary, for it was not Aſſets 
to Debts, but a ſum of Mony ariſing from 
Lands, appointed to a Special ſe in an 
| Equitable way, and not as a Legacy; and 
that Court cannot hold a Plea 4 a Le- 
gacy in Equity But it was Reſolved, 
That in ſuch Caſe the Suit might have 
|| been in Chancery, or other Court of Equity, 
to have Compelled the Defendant to per- 
form the Legacy, Hob. 265, Edwards and 
)J 
One Committed to hy ee of not 
performing a Decree in Chancery, being 
1 D Habeas Corpus into the C _ 
of King's Bench; The Cafe was, That A. had 
| ſold to B. a young Gentleman, a Jewel which 
bie pretended to be worth 360 l. (whereas | 
| * 2t was worth bat 201.) and took a Bond 
of him of 600 l. in the name of J. S. and 
A. procured the Bond to be put in ſuit, 
and obtained Judgment thereupon againſt 
B. and A. paid all the Charges thereof. 
B. Exhibited his Bill in Chancery to be 
relieved in the Premiſſes. DS 
e e, 5. 4% 
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B. alſo after that brought a Writ of Er. 
ror to Reverſe the Judgment, upon which 


ie Judgment was Affirmed. 


Afterwards, upon the Hearing in C han- 


cery, it was Decreed ; | 
I. That A. ſhould take his Jewel again. 


2. That J. S. ſhould Releaſe to B. and, 


3. That}. S. ſhould acknowledge ſatis- 
 fattion upon the ſaid Judgment. 
t was holden by the ſaid Court of 

King's Bench, That the Decree made in 
' the Court of Chancery in this Caſe, and | 
the Impriſoument, for not performing the 
ſame, after Judgment at the Common Law, 


was unlawful ; and 5 Ed. 4. Rotulo 35. 


5 Cobb and Mores Caſe was wouched; where 
Cobb procured an Action of Debt to be 


- _ 
— eat. ts. c 
* 


broug ht againſt More, and the Action to 


Je confeſſed by Attorney, and a Writ of | 
Error was brought thereupon, and the Judg- | 
ment was Affirmed ; and this being done 

when More was beyond Sea, he Exhibited 


tis Bill to be Relieved againſt the Judg- 


ES AE. 


In this Caſe it was Reſolved, 
That, after a Judgment at Common Law, 


the Party could not be Relieved in Chan- 

cery; whereupon More had no other Re- 

med than to bring bis Bill in Parliament, 
where a Special Act was made for his Re- 

= . 


lief, Cro. Jacobi 344. Courtney and 
Glanvils Caſe. — 
And ſee Mich. 40 Eliz. Sir Moyle 
Finch and Throgmorton's Caſe, where an 
Action of Debt was brought upon a Leaſe 
made by the Queen, for Nonpayment of 
Rent, by Sir M. F. who had purchaſed the 
Reverfon of the Queen, 3 Eliz. (and af 
tewards 9 Eliz. Entred for Nonpayment of 
| the Rent by the Leſſee) and had Judg- 
ment thereupon againſt the Defendant, who 
| brought his Writ of Error upon the ſame, 


- 
— — WC. Dc at BR ELSE 
* 


but the Judgment being Affirmed, the De- 

fendant Exhibited his Bill in Chancery, 
ſuggeſting thereby, That at the time of 
} Nonpayment, wich was 9 Eliz. he ſent the 

Rent by his Servant, whowas robbed of it, 
which when he knew, he paid the ſame 
the day afterwards, and the Queen accept. 
|." Fi, and further, That he continued 
the payment of his Rent till 3 Eliz. at 


59 om Coop ner en oou_——— = org SE eyes — 


which time the Queen ſold the Re ver ſion 0 
charged with the Leaſe, and therefore it "A 
was contrary to Equity and Good Conſcience, þ 
that the Patentee ſhould now avoid the 
7 "o\ EE 7 „„ i 
To which Bill the Defendant pleaded 9 
the Proceedings at Common Law, and | 
Judgment —_— 5 = 
. 
. | 

| 
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ceeſter's Caſe, where, by Feoffment, the | 
Earl was ſeiſed (with others) to theuſe | 
of the Lady Southampton, and preferred | 


10 


pus, the Court diſcharged bim. 
Where any Perſon is injured by Decree 
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It was holden by all the Judges of Eng- 
land, and ſo Reſolved in this Caſe, That 


though much Equity would have appeared ©| 
Boe been contained in the ſaid Bill, 


if the Leſſee had C 1 ge thereof in 
the Court of Chancery before the Patentee 


had obtained Judgment at Common Law; 
yet having ſuffered Judgment to be had 
againſt him at Law, he comes too late to be 
Relie ved in a Court of Equity. Whereupon © 
| the Defendaant in Chancery being brought 


to the King's Bench Bar by Habeas Cor- 


in Chancery, the beſt and only way to have 


Remedy is to Petition the King, and pray 
bis Redreſs, as was done Mich. 43 Eliz. 


in Sir Moyle Finch and the Earl of Wor- 


4 Bill in Chancery (as Plaintiff on the 


Behalf of the ſaid Lady) againſt Sir | 


Moyle Finch, concerning the Mannors of 
R. and S. C. upon which Bill it was De- 


creed for the ſaid Earl ; and Sir Moyle 


Finch, finding himſelf thereby agreev'd pre- 


ferred his Petition to Queen Eliz. to be 
 Redreſſed therein. who referred the whole © 
Matter to the Judges, by whom the ſaid 


Decree 


eee > kane Hcy 
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Decree was Reverſed, Vide Bulſt. 3 part, 
116. Vaudrey and Pannels Caſe. 


See alſo Bulſt. 2 part, 194. Heath and 


Ridleys Caſe ; Where an Adios of Debt 


was brought upon the Statute of 13 Eliz. 
of Uſury, in the rs Bench, u pon which 


the Plaintiff had Judgment; and the De- 
fendant having day given him to Move in 
Arreſt of * ind, waved the ſame, and 
preferred his Bill in Chancery, und pro- 
cured an Injunction thereupon to ſtay Ex- 
 ecution ; notwithſlanding which the Court 


Awarded Execation. 5 
Note, It was then ſaid by the Court, 
That any Perſon might Inform upon the 


| Statutes of 27 Ed. 3. cap. 1. & 4H. 4. 
cap. 23. againſt the Parties that procured 
| ſuch Tnjunitions to ſtay Judgments and Ex- 

| ecutions after Trials had at the Common 
Law ; becauſe, by thoſe Statutes, be it in 
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a Plea Real, or Perſonal, after Judgment 


given, the Party ought to be quiet, and 

- ſubmit to it: For Judgments once given, 
in the King's Court, ought not to be avoid. 
ed but by Error or dttaint. : 


See likewiſe Bulſt. 2 part, 197. Where 


obſerved by Coke Chief Juſtice, as a ge- 


eral Ruie, and Maxim in Law, That if © 


| any Court of Equity doth intermeddie with 
Matters, properly determinable at Common 
CEE REL 33 © - 
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Law, and which do concern matter of Free- 


hold, they are to be Prohibited, for that, 
they draw the Matter there ad aliud Exa- 


men; and the ſame is alſo put in arbitrio 


unius Viri, and there Judgments are bind- 


ing, upon which no Writ of Error, or At- 
taint lieth, and ſo the Party is without 
JJ... 

If in the Exchequer, or other Courts of | 
Law, the Judges do Err in their Judg- 

ments, a Writ of Error doth lie ; but af- 
ter Judgment, or Decree given in a Court 


of Equity, the Party hath no Remedy (but 
in Parliament ) becauſe noWrit of Error, 


or Attaint lieth in ſuch Caſe, notwith- 
ſtanding the Judgment or Decree be Er- 
But ſee Croke's Jacobi, fol. 67. Wood- 
lich and Moſleys Caſe, In an Audita 
Querela up a Recogniſance ad Compa- 
rend' in Canc' (Octab. Mich.) & ſtand 


Juri in ea Parte, & ad proſequend' cum 


5 effectu, ſuppoſing the Recogniſance to be 
void, and the Party found four Sureties, 
each of them bound in 200 l. to appear 
and anſwer, and ſtand to the Judg- 
ment of the Court accordingly. And upon 
| this Surmiſe they were at Iſſue, and the 
Record was ſent into the King's Bench, to 
be tried, and it was adjudged there that 


the 


Priſon, and 
Facias was brought upon the Recogniſance ; 
and the Breach aſſigned was, becauſe he 
paid not the Condemnation, nor rendred 


himſelf to Priſon, Et ſic non ſtetit Juri, 
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The Introduction. 
the Surmiſe was inſufficient ; and becauſe 
the Conuſor did not render himſelf to 


ay the Condemnation, a Scire 


(103) 


&c. upon which it was Demurred. It was 


Moved the Breach was not well aſigned, 


For here is noword, That he ſhould render 


himſelf, or pay the Condemnation. But 


it was Reſolved, That the Recogniſance 


ſhould be taken according to the Courſe of 


| that Court; and of the Courſe of Chance- 


ry, in ſuch Caſe, other Courts oug 


BANE 


ht to 
| take notice : Wherefore it was adjudged, 
That the Breach was well Aſſigned, and 
' Judgment was given accordingly. 


BANKRUPTS 


An Affidavit upon a Petition and Conn 
miſſion on the Statutes of Bankrupts, to 
be made before a Maſter in Chancery. 


J. P. of, e#c. maketh Oath, That P. C. of, 
Ie. in the County of Middleſex, Salel- 
man, ĩs truly and juſtly indebted to this 
Deponent (and others his Creditors) in the 
ſum of 100 l. and upwards; and that he is 
become a Bankrupt, within the true mean- 


ing of one, or ſome of the Statutes made 


againſt Bankrupts, as this Deponent be- 
%%% — ... 
| | 1 F. P. 


„ 
& Ann) coram . F. A. 


Bankrupts, 


The Bond to be entred in to the Lord 


Chancellor, or Lord Keeper, upon ſuing 


out the Commiſſion of Bankrupt. 


 Hrmiter obligari pzehonozabili J. S. 
Wit Domino Cuſtod Magni Si li an- 
glie, ſolvend eis Domino Cuſtios aut ſuo 
terto Attoznae Executozib®, Adminiſtrat 


vel Aſſignar ſuis Ad quam quidem ſo. 
lutonem i bene E fidelit factend? — 42 * 


mus Nos E utrumg noſtrum Yered? et. 
— noſtris ſigilat, c. 


TOverint univerſi p pſentes Nog J. | 
P. de, Ft. EH. M. de cke. teneri x 


He Condition of this Obi gation is 
ſuch, That if P. C. of, &c. in the 


. : * of M.S. bea Bankrupt within all 


or any the Statutes lately made againſt 
Bankrupts, according as the above- bound 
F. B. and R. M. by their humble Petition, 
exhibited to the above-named Lord 
Keeper, hath alledged : Then this Obli- 


gation to be void, or 1 to ſtand in full 


0 torce. 


| 


| 
| 
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J. P. and R. M. Citi 


Bankrupts. 


A Bill preferred to the Lord Keeper to pray 4 


Commiſſion on the Statutes of Bankrupts. 


TT mbly complaining , ſheweth unto 


your | Lordſhip 2 daily Orators 

fe: and Drapers of 
London, as well for themſelves as for o- 
ther Creditors of P. C. of, &c. Saleſman; 


That whereas the ſaid P. C uſing and ex- 
erciſing the Trade of a Saleſman , by 


way of bargain and exchange , barter- 


ing and cheviſance, ſeeking his Trade of 
living by buying and ſelling, upon juſt 
and good cauſe for Wares and Merchandi- 
Zes to him ſold and delivered, and alfo for 
ready Mony to him lent ; being indebted 
to your Orators and others his Creditors in 
divers and ſeveral ſums of Mony, amount- 
ing in the whole to the ſum of one Hun- 
dred Pounds and upwards: of late (that is 
to ſay) about the fifteenth of February in- 
ſtant did become Bankrupt within the ſeve- 
ral Statutes lately made againſt Bankrupts, to 
the intent to defraud and hinder your ſaid 
Orators of their juſt Debts and duties to 
them due and owing (viz. ) within the 
' Statute made in the Parliament, begun and 


holden at Weſtminſter the ſecond day of 


Alngpril, in the thirteenth year of the Reign of 

our late Sovereign Lady Queen Elixabetb 
concerning Bankrupts; and within the Sta- 
tuts made in the Parliament begun and hol- 


32 den 
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Bankrupts. 
dep at Weſtminſter aforeſaid the nineteenth 
day of March, in the firſt year of the Reign 
of our late Sovereign Lord King James, 
over England, France and Ireland, and of 
Scotland the thirty ſeventh, intituled An Act 
for the better Relief of Creditors againſt ſuch 


as ſhall become Bankrapts; As alſo within the 

' Statute made and begun in the Parliament 

| holden at Weſtminſter aforeſaid, the nine- 
teenth day of February, in the one and 


twentieth year of the Reign of our ſaid late 
Sovereign Lord King James, of 


ſeventh, Intituled An Act * the further 
deſcription of a Bankrupt, and Relief of Cre- 
ditors apainft ſuch as ſhall become Bankrupts, 


or within ſome or one of them: In tender 
conſideration whereof, may it pleaſe your 
Lordſhip to grant unto your Orators. their 
Majeſties moft Gracious Commiſſion, to be 
directed to ſuch, and ſo many wiſe, honeſt 
and diſcreet Perſons as to your Lordſhip | 


ſhall ſeem meet 3 authorizing them thereby, 


not only concerning the ſaid Bankrupt his 
Body and Goods, Lands, and Tenements Free- 


hold and Cuſtomary, but alſo concerning 


all other Perſons, which by concealment, 
claim, or otherwiſe do, or ſhall offend, 
touching the Premiſſes, or any part thereof, 


contrary to the true intent and meaning 


of the ſame Statutes, or any of them, to do 
and execute all and every thing and things 
- whatſoever, as well for and towards fati(- 


faction and payment of the ſaid Creditors, 


_ as towards and for all other intents and 


pur- 


France and Ireland, and of Scotland the fifty 


Bankrupts. 


purpoſes, according to the Ordinance and 
' Proviſion of the ſame Statutes ?? 
And your Orators ſhall ever pray, &c. 


The Commiſſion thereupon. 
Illiam and Mary, by the Grace of 


God of England, Scotland, France 


and Ireland King and Queen, Defenders of 


the Faith, &c. To our truſty and well-be- 


loved F. A. and C. H. Eſquires, and B. H. F.. 
and R. V. Gentlemen, Greeting. Whereas we 


are informed, That P. C. of, &c. Saleſman, 
uſing and exerciſing the Trade of Merchan- 


dize by of Bargain, Exchange, Bartering 
and Cheviſa 


ſens and Drapers of London, and other 


his Creditors, of the juſt Debts due and 


ewing to them. We minding the due 
Execution as well of the Statute touching 


Orders for Bankrupts, in the Parliament be- 
gun and holden at Weſtminſter the ſecond . 
day of April, in the thirteenth year of the 
Reign of Elizabeth late Queen of England, 


made and provided: As of the Statute made 


in the Parliament begun and holden at Veſ - 

minſter aforeſaid, the nineteenth day of 

March, in the firit year of the Reign of our 
late dear Grandfather, King James, of Eng- 


3 0 


nce, ſeeking his Trade and way 
of Living by Buying and Selling: About the 
fifteenth of February inſtant, did becom 
Bankrupt within the ſeveral Statutes latelß 
made againſt Bankrupts, to the intent to 
defraud and hinder J. P. and R. M. Citi. 


A 


Bankrupts. 


| land, France and Ireland, and the of Scotlend, 


thirty ſeventh Intituled, An A for the better 


Relief of Creditors againit ſuch as ſhall be- 
come Bankrupts: As allo of the Stature begun 
in the one and twentieth year of theReign of 


our ſaid late dear Grandfather, King James, 
of England, &c. begun and holden at Weſt- 
minſter aforeſaid, and the fifty ſeventh of 


Scotland, Intituled, An Act for the further 
 deſciiption of a Bankrupt, and relief of the 


Creditors againſt ſuch as ſhall become Bankrupts. 
Upon cult of the Wiſdoms, Fidelities, Di- 


ligence and Provident Circumſpections 
which we have conceived in you, Do by 


theſe Preſents, Name, Af. gn, Appoint, 
Conſtitute and Ordain you our Special Com- 


miſſioners, giving full Power and Authority 
unto you five, or three of you, whereof you 
the ſaid F. A. ar C. H. to be one, according 
to the ſaid Statutes, and every or any of 
them, not only concerning the ſaid Bank- 


rupt, his Body, Lands and Tenements Free- 


hold and Cuſtomary, Goods, Debts, and 


other things whatſoever; but alſo concern- 


ing all other Perſons, which by Conceal- 


ment, Claim, and otherwiſe do, and ſhall 


offend touching the Premiſſes, or any part 
thereof, Gy to the true intent and 
lame Statutes, To do and ex- 


meaning of the 


ecute all and every thing and things what- 
ſoever, for, and towards ſatisfaction and 
payment of the ſame Creditors, as towards, 
and for all other inteats and purpoſes, ac- 
cording to the Ordinances and Provifion of 

the ſame Statutes ; Willing and Command- 


ing 


Bankrupts. 


ing you ſive, or three of you, whereof you 
the ſaid F. A. or C. H. to be one, to proceed 
to the execution and accompliſhment of 
this our Commiſſion, according to the true 
intent and meaning of the ſame Statuco 
with all diligence and effect, as our ſpecial 
Truſt is in you. 


Witneſs Our Selves at Weſtminſter, the 
„ r 
year of our Reign. 


The Form of the Oath to be Adminiſtred to 
the Witneſſes upon their Examination. 


O U are here produced as a Witneſs, 
| by virtue of a Commi ſſion out of the 
High Court of Chancery, to us, and others di- 
rected, to be by us examined concerning the Bank- 
rupcy of P. C. late of——&c. Now to ſuch 
Queſtions and Interrogatories as ſhall be pro- 
pounded and adminiſtred to you concerning the 
ſaid P. C. his Trade or Profeſſion, his Abſcond- 
ing, and other Acts which he hath done or ſuf- 
fered, by which he may be diſcovered to be a 
| Bankrupt ; and alſo concerning his Lands and 
Tenements, Goods and Chattels, Debts and Du- 

ties, Frauds and Concealments, and other mat- 
ters and things in obedience to the ſaid Commiſ- 

ſion, and purſuant to the ſeveral Statutes made 
corucerning Bankrupt:, you ſhall true and direct 
Anſwer make, and ſwear the Truth, the whole 
| Truth, and nothing but the Truth, So help you 


Ga 1 
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Bankrupts, 


The Form of an Oath for proving a 
. 


O U ſhall ſwear that P. C. late of, &c: 
I 2 the time of bis becoming a Bankrupt, 
' was juſtly, and Bona Fide indebted to you in 
| the ſumof and that you have not 
fince been any ways paid or ſatisfied for the 


ſame, or any part tbereof. 


Debes muſt be proved upon Oath by the 

Creditors, as followeth 

Let every man ſubſcribe his Debt. 

Be ſure to obſerve and enquire if the 
, Debts were contracted during the 
Tr ade. ; « | | 
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A Warrant from the Commiſſioners for 
„„ ineſſes. „ 


Hereas the King and Queens Maje- 
VVV ſties Commiſſion under the Great 
Seal of England, bearing date the, &c. laſt 
paſt at Weitminſter, grounded upon the ſe- 
veral Statutes made concerning Bankrupts, 
hath been awarded againſt P. C of &c. and 
directed to us, who have hereunto ſubſcribed 


our Names, and put our Seals; and to F.#. . 


| fe. (bere name the reſt of the Commiſſioners) 
and we being the major part of the Com. 
miſſioners therein named, having taken up- 
on us the execution of the ſaid Commiſſion ; 
an 
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is Eſtate: The 


Bankrupts: 


and it appearing to us, upon good and ſuf- 
ficient —— „ That the ſaid P. C. hath 
for ſeveral years laſt paſt gained his li- 
ving by buying and ſelling of Goods and 
Merchandiſes, and thereby became indebted 
to ſeveral perſons in the ſum of one hun- 
dred pounds and upwards; and whereas 


upon good and ſufficient proof to us made, 
we have adjudged the ſaid P. C. to be a 
Bankrupt to all intents and purpules, within 
the true intent and meaning of the ſaid ſe- 
veral Statutes made againſt Bankrupts, ſome, 


or one of them, before the ſuing forth of 


the ſaid Commiſion. And whereas we are 
credibly informed, that you whoſe Names 
ate here inſerted, are neceſſary Witneſſes 


for the — of the ſaid P. C. and 
e 


you be, and perſonally appear before us, at 


the Houſe of D. E. ſcituate, &c. upon 


the day of tzis inſtant Month 
1 by eight of the Clock of the 


ſame day; then, and there to Anſwer ſuch 


Queſtions and Interrogatories as ſhall be 


then, and there demanded of you, and ad-. 
miniſtred to you concerning the ſaid P. C. 
and his Eſtate; whereof you are not to 
fail, under the penalties, in and by the ſaid 
Acts provided againſt Contemners of the ſaid 


Authority. Given, & 


Ha- 


eſe are therefore in their Ma- 

jeſties Names, and by virtue of the Statutes 
and Commiſſion aforeſaid, to Will, Require, 
Charge and Command you, and every of 
you, whoſe Names are here inſerted; That 


Bankrupts, 


Having ſerved thoſe Perſons you intend 
for Witneſſes with this, leave an Ab- 


ſtract of it in Writing with them lever 
"OP As thus, 


Yo! OU are hereby ſummoned perſonal- 
ly to — and _ before we I 
= —_—. by — of the Clock i in 
the Forenoon, at the . 
in the Coy of, &c. concerning a Com- 
miſſion of Bankrupcy in proſecution againſt 
F. C. of, &. And hereof you are not to 
fail at * peril. Dated, Se. 


. A. 
CH 
KLE 
A Warrant to Commit a Perſon to the Gael who 


refuſeth to be ſworn, and to Anſwer Interro- 
amis 


Hereas their Majeſties Commiſſion | 

| under the Great Seal 13 England, 

bearing date tbe day 12 
laſt paſt, at Weſtminſter, 44 upon tho 
ſeveral Statutes concerning Bankrupts, hath 
been awarded againſt P. C. of, &c. dire&- 
ed to us, who have hereunto put our Seals, 


and 


Bankrupts. 
and ſubſcribed our Names, and to F. N. &c: 


and we being the major part of the Com- 
miſſioners therein named, having taken 92 


on us the execution of the ſame Commi 

on; and it appearing to us upon good and 
ſufficient proof, That the ſaid P. C. hath 
for ſeveral years laſt paſt fought his livJIli- 
hood by buying and felling of Goods And 


Merchandiſes, and thereby become in- 


debted to ſeveral perſons in the ſum of 


one thouſand pounds and upwards ; and 


whereas upon good and ſufficient proof to 


us made, we have adjudged the faid P. c. 
a Bankrupt, to all intents and purpoſes, 
within the true intent and meaning of the 


ſaid ſeveral Statutes made againſt Bankrupts, 
ſome, or one of them, before the Date, 
and ſuing forth of the ſame Commiſſion ; 


And whereas J. S. was ſuſpected to have im- 
beſled, concealed and ſecretly diſpoſed of a 
great part of the Goods and Eſtate of the 


faid P.C. and was duly ſummoned toappear 


before us; but hath made default in con- 


tempt of our Authority; bat at length com- 
ing and appearing before us, we then ſitting 


in execution of the ſaid Commiſſion, did 
obſtinately refuſe to be ſworn, and make 


anſwer to ſuch Interrogatories and Queſti- 
ons, as we, by virtue of the ſaid Commiſh- 


on, required him to anſwer unto concern- 
ing the ſaid P. C. and his Eſtate, accord- 
ing to the true meaning of the ſaid Statutes, 
for the diſcovering the Eſtate of the ſaid 
P. C In conrempt of the ſaid Statutes, 


and of the Commiſſion aforeſaid, and the 


Au- 


11 


12 


—  _ 
— hereof, to Apprehend, Arreſt, and 


Bonktupts. 


Authority thereby to us given. Theſe are 


therefore to Will, Require and Authorize 
and every of you, immediately upo 


eo take into your Cuſtody the Body of the 


ſaid J. S. and him fafely to convey to their 
Majeſties Gaol for the County of Middleſex 
and him there to deliver to the Keeper of 


the ſaid Gaol, who is hereby Required and 


courſe of Law. And for his, and your fo 
doing, this ſhall be your ſufficient 
Give.z under our Hands and Seals, the 


"NOS 


The Form of @ Proclamation. | 


. Oper, Oper, the King and Queens 
2 Majeſties do ſtraitly Charge and 


Command P.C. late of that he on 


the day of this Inſtant, &c. do yield 
his Body before F. A. Eſq; &c. their Maje- 
ſties Commiſſioners, named and appointed 
for the execution of the Statutes of Bank- 
rupts againſt the ſaid P. C or the major part 
of them that ſhall be then preſent at the 
HFouſe of D. E. & ec. upon the Pains and Peril 
in the ſaid Statutes in that Caſe made, pro- 
vided and appointed. e 


_ God ſave the King and Queen. 


arrant, 


4 


Authorized by virtue of the faid Commiſ- 

| fion and Statutes aforeſaid, to receive the 
aid F. S. into his Cuſtody, and him fafely 
to keep and detain, without Bail or Main- 
priſe, until he ſhall conform himſelf coour ' 
Authority, and be thence delivered by due 


1 
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Bankrupts. 


A Bill to ſuperſede a Commiſſion granted againf 


2 Saleſman the Statutes againſt Bank- 
rupts, for that his Debts amounting to no 
more than 5ol. are not within the true mean- 

| ing of any of the ſaid Statutes. 
To the Right Honourable Sir John Somers, 
Knight, Lord Keeper of the Great Seal 


Moser humbly ſheweth unto your 


Good Lordſhip, your daily Ora- 


tors P. C. of the Pariſh of St. Sepulcbers 
in the County of Middleſex, Saleſman, and 
H. P. of the ſaid Pariſh and County, Corn- 
cChandler, That your ſaid Orator P. C. for di- 
vers years laſt paſt, did uſe and exerciſe the 
ſaid Trade of a Saleſman in the ſaid Coun- 
ty of Middleſex, and alſo had ſeveral deal- 
ings and tradings with divers Perſons in ſe- 


veral Counties within the Realm of England 


and Dominionsthereof whereby; your Orator 
did gain to himſelf conſiderable pre fit and 
advantage, and a competent maintenance for 
_ himſelf and family, and lived very credibly 


in the reputation thereof. And your Ora- 


tor P. C. further ſheweth unto your Good 
Lordſhip, that amongſt ſuch as your Ora- 
tor dealt with for Goods and Merchandiſes 
for the carry ing on his ſaid Trade, your 
Orator did particularly deal with J. P. and 


R. 44. Citiſens and Drapers of London, who 


' furniſhed your Orator with ſeveral Goods 


-. 
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and Merchandiſes, in their ſaid way of 


Trade, and for which your Orator did pay 


and fatisfie them, or for the greateſt part 
thereof, after the fame were delivered unto 
your Orator. And your ſaid Orator P. C. 
further ſheweth unto your Good Lordſhip, 
that ſome time before Michaelmas, which 
Was in the Year of our Lord one Thouſand 
fix Hundred Ninety and one, the ſaid J. P. 
and R. M. having by them in their ſaid = 


of Trade, ſeveral Pieces and Parcels of 
licoes and other Manufactories called Flow- 


red Peelings, as they diſtinguiſh the ſame 
unto yoyr Orator, and being minded to 
part with the ſame, they ſeht in the ſame 
unto your Orator, without any particular 
agreement made with them by your Orator 
for the Rates and Priſes thereo 

Orator well hoped, that they would after- 

_ wards have applied themſelves to your Ora- 
tor to have agreed with your Orator forthe 


Priſes thereof, without troubling your Ora- 


tor about the ſame with Zuits in Law, or 
other Moleſtations for the ſame ; Your Ora- 


tor having in all his dealings with them, 
precedent to ſuch delivery, very faithfully 


and honeſtly pail and ſatisſied the ſaid 7. P. 
and R. M. for what Goods or Merchandiſes 
your Orator had bought of them, and in a 


very friendly manner hath by himſelf and 


others made frequent applications to the ſaid 


F. P. and R. MA. to obtain the Accounts with 
your Orator of ſuch Monies as they had 


received of your Orator, and to pay them 
what was, or ſhould be found juſtly due and 


; And your 


Ban n 
owing to them, or either of them from your 
Orator, which they on ſuch your Orators 
applications, did * frequently promiſe to 


do accordingly, your Orator had his 


dependance thereon. But now ſo it is, may 


it pleaſe your Good Lordſhip, that the ſaid 


FJ. P. and R. H. combining and confedera- 
ting themſelves together, and entring into 


a a Combination and Confederacy with divers 


others, and particularly with S. D. F. A. C. 
H. Eſquires, B. H. F. W. and R. V. Gent. 
and perſons unknown 3 Oratars, wnoſe 
» your Urator prays 

leave to inſert their names into this your 
Orators Bill of Complaint, with apt words 


Names, when diſcover 


to charge them with ſuch their Combinati- 


on and Confederacy ; They the ſaid F. P. 


and R. M. in purſuance of ſuch their Com- 
bination, endeavouring, and malitiouſly con- 
triving the ruin of your Orator and his Fa- 


milly, have refuſed to come to an Account 
with your Orator P. C. for ſuch Goods and 
Merchandiſes as they have ſold and deliver- 


ed unto your ſaid Orator, and for the Mo- 
nies they have received, for, and to- 
' wards ſatisfaction of the ſame, but have 
unjuſtly cauſed your Orator P. C. to be Ar- 


reſted and Proſecuted with heavy and op- 


preffive Actions for the ſame, and give out 
in Speeches, that foraſmuch as your Orator 
is not able to defend himſelf againſt ſuch 
their proceedings, they will ruin your 


|  Orator, and ſeiſe on all your Orators Goods 
and Credits. And for that purpoſe, and to 

| the en” the ſaid Confederates may bring 
1 3 about 
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evil machinations, they have given out in 
Speeches, that your ſaid Orator P. C. is be- 
come a Bankrupt within the intent and true 


meaning of the ſeveral Statutes made againſt 


Bankrupts, ſome, or one of them; and on 


ſuch Grounds and Speeches as they have gi- 


ven out, and by a falſe and fraudulent ſug- 
eſtion, that your ſaid Orator P. C. is in- 
ebted to them in. great and conſidera- 


ble ſums of Mony, they have obtained 
from your Lordſhip their Majeſties Com- 
miſſion under the Great Seal of England, 
(grounded on the ſaid ſeveral Statutes made 


againſt Bankrupts) againſt your ſaid Orator, 


about and compaſs ſuch their deſigns ad 


and under colour thereof they have pre- 


vailed with the ſaid F. A. C. H. B. H. J. . 


and R. V. or ſome of them, Perſons who 
are nominated by your Lordſhip as Com- 
 mitfoners therein, to aſſign unto them, or 
one of them, or ſome other in truſt for 
them, or one of them , all your Orators 


Books of Account, Notes, Receipts, Bills of 
Parcels, Bonds and ſeveral Papers of Ac- 


Counts, Goods, Chattels and Perſonal Eſtate, 
as well thoſe which were in the poſſeſſion of 
your Orator, as in truſt for others: And as 
| your Orators had given poſſeſſion of part of 
pour Orators Houſe, and particularly the 
Goods and Chattels of your Orator, H. P. 
pretending them to be your Orator P. Cos. 
and now proſecute your Orator H. P. in ſe- 
veral Actions at Law for the ſaid Goods, 
and other Goods, pretending them all to 


be the Goods of the ſaid P. C. Whereas the 


Gs 
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Bankrupts. 


well knew, that your ſaid Orator P. C had 
no intereſt or property, but a bare poſſeflion 
of the ſame, and although the ſaid Goods 
and Chattels, which they have fo ſeiſed and 
+ poſſeſſed themſelves of, by virtue of ſuch 


Afignment from the ſaid Commiſſioners be 
of a very great and conſiderable value, the 


fame being worth, to be fold, ſeveral hun- 


dred pounds; yet they to defeat and de- 


fraud your Orator of the ſame, give out in 
Speeches that the fame are of little or no 
value, and ſuch as will not pay or fatisfie 
ſuch their malitious and groundleſs Proceed- 
_ ings againſt your Orator in the charge and 


expence thereof, threatning not only to ex- 


7 prtetended Debts, but they will fo for ever 


diſable your Orator from dealing and tra- 


ding again in any thing whereby he may 


get a Livelihood for himſelf and Family, 


and by ſuch their Oppreſſions they have 
cauſed your Orator to be committed Priſo- 
ner to the Fleet, whereas in truth the ſaid 
_ Confederates do very well in their Conſci- 
_ ences know, that theſe their violent Pro- 
_ ceedings againſt your Orator P. C. are very 
unjuſt, unrighteous and contrary to Equity, 
your ſaid Orator not being indebted to 


them, or either of them, but in a very ſmall 


poſe the ſame to ſale by virtue of ſuch their 
Authority, but they will allo collect, and 
compound, and gather in all the reſt of 
your Orator P. C's Effects, and will apply 
the ſame to the charge of Executing ſuch 
Commiſſion; and that they will not only 
charge the Perſon of your Orator with their 
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meaning of the ſaid 
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 _- Bankrupts. 


and inconſiderable ſum of Mony, and ſuch as | 


is not within the 1 intent and true 
e 


concerning Bankrupts for the obtaining a 
Commiſlion thereupon 3 nor is your Ora- 


tor become a Bankrupt within the intent or 
meaning of them, or either of them ; but 
the ſaid Commiſſion hath been obtained 

from your LM. by them the ſaid Con- 


federates or their Adherents upon evil and 
falſe ſurmiſes to your Lordſhip; your Ora- 


tor P. C. not being indebted to them, or ei- 
ther of them upon a juſt and fair Account 
in more than the ſum of fifty pounds, if 
what they give out in Speeches be true, or 
the Grounds and Pretences on which they 
| have obtained the ſaid Commiſſion be exa- 
mined (as in Juſtice and Equity they ought 
to be.) And foraſmuch as ſuch the Pro- 
ceedings of the ſaid Confederates cannot be 


ſtaid or regulated, but/by the Aid and Aſ- 


Orator P. C. and he is rendred remedileſs at 


the Common Law: To the end therefore 
that your Orator may be relieved in all 


veral Statutes made 


ſiſtance of your Lordſhip in this High and 
Honourable Court; and if they be proceeds 
ed in, will tend to the utter ruin of your 


and ſingular the faid Premiſſes, and that 
the ſaid Commiſſion of Bankrupt may be ſu- - 


perſeded upon a juſt and fair Account to 
be made between your Orator P. C. and the 

ſaid Confederates F. P. and R. M. and all 
proceedings at Law againſt your ſaid Orator 
itaid till che ſtating and ſetling the faid Ac- 


count; and that your Orators may have a 
5 TS aa 6 true 
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the ſaid Confederates have ſeiſed, received 


— 
true and juſt Account of all the Books of 
Account, Notes, Receipts, Bills of Parcels, 
Bonds and all Papers of Accounts, Goods, 
Chattels, Rights and Credits; which _> 

? 


had or taken by virtue of the ſaid Com- 
miſſion, or any Agreement or Proceedings 
thereon : And that the ſaid Confederates, 


F. A. C. H. B. H. J. V. and R. V. F. P. 
and R. AA. may make reſtitution of the ſame 


unto your Orators, together with a ſagisfa- 


cition for ſuch their undue, illegal and utyuſt 
proceedings againſt your Orator P. C. as to 
the ſaid Commiſſion and the proceedings 
' thereon. And that the ſaid Confederates, 
to the end your Orator may be the better 
enabled to obtain a Superſedeas on the ſaid 

Commiſſion, may upon their Corporal Oaths 

| ſet forth and diſcover in what Sum or Sums 
of- Mony your Orator P. C. was bona fide © 

indebted to them, or either of them at 44;- 

_ chaelmas now laſt paſt, or at any time be- 
fore their, or either of their ſuing forth the 
ſaid Commiſſion, and how, and for what 
the ſame became due or owing to them; 
and may alſo give a juſt and true Account 
of all ſuch Monies as they, or either of 

them have at any time or times received of 
your Orator, and for what, and may come 
do a fair Account with your Orator ; and 

that the ſaid F. P. may ſet forth and dil: 

cover in what manner the fxid laſt mentio- 

ned Goods came to your Orator, aud the 

true values thereof; and whether the ſame 
were not damnified Goods ax rhe time they 

| | | ” 1 . ware 
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were ſo delivered unto your Orator or his 


uſe, or what Contract or Agreement your 
Orator made with them, or either of them 
for the ſame, and when; and that the) 
may ſet forth the date of the ſaid Commil- 


ſion ſo obtained againſt your Orator P. C. 


and who are the Commiſſioners nominated 


in the ſame, and where they live, and by 


what Authority they ſeiſed on your Ora- 
tors ſaid Goods, Jo what ſales and diſpo- 


and for what values: And that they the faid 


Confederates may upon their Oaths diſco- 


ver upon what Grounds or Facts they pro- 


ceeded to make your Orator P. C. a Bank- 
rupt within the ſaid Statutes, with the times 
of ſuch facts committed, and the natures 


thereof, and who are the Witneſſes to the 


ſame, and where they live and may be 
found. And that the ſaid F. P. may ſet 
forth and diſcover whether he did not come 


to an Account with your Orator P. Cs Wife 


for what Mony was due and owing to him 
in the year 1688. and whether your Orator 


P. C, together with B. H. did not jointly or 
ſeverally become bound in ſeveral Bonds to 


him the ſaid J. P. for what was then due to 


him; and that he may ſet forth in how 


many Bonds they, or either of them be- 


came bound unto him the ſaid J. P. and in 
what ſums of Mony, and when payable; 


and if he hath not received all the monies 
due on the ſaid Bonds; and that he may 
particularly anſwer, whether the firſt f 


the iaid Bonds became not due and payable 


" on 


ſals they have made thereof, and to whom, 


| 
| 
| 
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Bankrupts. ns 
in or about April 1688. or the latter end 


of March preceeding 3 and the laſt Bond 


payable in March or April in the year 1689. 
or at any other time, and when: And that 
the ſaid Confederates may fee forth whe- 
ther they, ſome, or one of them, or ſome 
other for their uſe, or with their privity, 
have not in their Cuſtody the faid ſeveral 


Bonds or Obligations, which they took at 
the time they ſeiſed on your Orators faid 


Goods. And that the faid F. P. may fer 
forth whether he did not in or about 
March 1690. or at ſome other time come 
to your Orator P. C's Wife, and prevail 


Wich her to trade and deal further with 


him the ſaid P. And that he may ſet forth, 
.whether he did not on ſuch prevailing with 
her, ſend unto your Orators Wife the ſeve- 


75 ral Calicoes and Peelings, for which he no- 


pPretends your ſaid Orator to be indebted to 
him, without any Bargain or Contract made 
tor the Prices of the fame, and whether he 


did not ſend them in for good and found 
Goods, and ſo charged the Prices thereof: 


And whether the ſaid P. or ſome Perſon or 
Perſons, by his Order, did not cauſe the 
ſaid Peelings to be dyed of ſeveral Colours 
atter they came to his Hands or Cuſtody, 


or any , and what parcel of them; and 


may allo ſet forth the time or times when 
he ſent in the ſame to your Orator: And 


that he may ſet forth and diſcover whether 


ſome Perſon from your Orator P. C. and on 
his behalf did not bring back to him the 


ſaid F. P. ſeveral Parcels of the ſaid Goods 
e 03 5 


EE Bankrupts. 
I delivered and ſent in, and complain that 
they were damaged Goods ; and whether 


ling the ſaid Perſon who fo brought them, 


that if your Orators Wife would diſpoſe 


„ he would allow for their damage, 


or to that effect: And that he may ſet forth 
and diſcover, whether when your Orator 


deſired him to come to an Account for the 
{aid Goods, and to allow for the ſaid dama- 


ged Goods, he did not refuſe the ſame; 


and threatned to ruin your ſaid Orator P. G. 


and his Family if he would not pay his own 
Rates for the laid Goods; and whether he 


did, notwithſtanding your Orator offered 


do come to ſuch a fair Account, cauſe your 
Orator to be Arreſted and run into Prifon 
for the ſame, refuſing to accept of ſufficient 
Pail on ſuch Arreſt, though the ſaid P. at 
the time of your Orators Arreſt proffered 


to take either of the ſaid-Perſons bound for 


che Debts, but abſolutely refuſed to take 
their Bail to the Account. And that the 
ſaid Defendant S. D. may ſet fortt,, whether 


twenty four ſhillings apiece for the faid 


flowred Peelings were the prices of dama. 
ged Goods, at the time when they were 


fone or delivered to your Orator C. or 


his Wife. And that the ſaid G. D. may ſet | 
forth and diſcover in what ſum or ſums of 
Mony your Orator P. C. was indebted ta 


tte ſaid R. A. in the beginning of June, in 


the year 1690. and for what, and what Goods 
or Merchandifes the ſaid G. D. delivered 9 
your Orator on Account of or for the ſaid M. 
2 z'6 * r 5 BD SEEN. ; before 


he did not refuſe to receive the ſame, tel- 
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before the foreſaid Month of June 1690. 


and how he came to have the knowledge 
thereof; and whether he was privy to the 
delivery, fale or contra& of, or for any 
Goods for which your ſaid Orators became 


ſo indebted to the ſaid MA. And that he 
may ſet forth and diſcover what Goods he 
the ſaid D. delivered to your Orator or his 
Wie, or ſent in to them, or either of them 
ſince June 1690. and the particular times 


when, and the particular of ſuch Goods, 
and whether the ſame were ſo delivered on 
Credit, or paid for. And that the ſaid R. 


AM. may fer forth and diſcover in what 
ſam and ſums of Mony your Orator P. C. 
was indebted unto him in the Month of 
June 1690. And what Goods your ſaid 
Orator or his Wife have had fince that time, 
the times when, and the particulars of 
ſuch Goods, and the prices thereof. And 
that the ſaid R. A. may ſet forth and diſco- 


ver whether he did not inform your Ora- 


tor P. C's Wife, that the other Defendant 
P. informed him the ſaid Defendant 24. that 
the ſaid flowred Peelings were good and 
ſound Goods, and as they came to him the 


ſaid P. from beyond the Seas, and not Co- 


loured, Dyed nor Damaged when they 
were ſent or delivered unto your Orator. 
And that the faid S. D. may ſet forth and 
diſcover what Mony he the ſaid D. hath 
at any time or times received of your Ora- 
tor P. C. or his Wife ſince Mareb, in the 
year 1690. for the uſe of the ſaid 7. P. 
And that the ſaid S. D. may fer forth and 
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diſcover what he knows touching the mat- 
ters aſoreſaid in this your Orators Bill, and 


may particularly anſwer to all the values of 


the ſaid laſt mentioned Goods, and the de- 


livery thereof, and what condition the ſaid 
Goods of the ſaid J. P. were in at the time 


of their delivery; and whether the ſame 


were not damaged Goods, and in reſpect 


thereof of ſmall value: And that all and 


every the ſaid Confederates may alſo ſer 


forth and diſcover what Books of Account, 
Notes, Bonds, Receipts, Bills of Parcels or 


other Papers of Accounts have come to 


their, or either of their Hands or Cuſtody 
that belonged to your Orator, and in whoſe 
Cuſtody they now are; and may ſet forth 
the Dates and Contents thereof. And that 
your Orators may upon à full diſcovery of 
the whale matter charged in this your Ora- 

tors Bill, be relieved according to Equity. | 
May it pleaſe your Lordſhips to grant unto 
your Orators their Majeſties moſt Gracious : 
Writ or Writs of Subpœna to be deliverd 


to the ſaid F. A. C. H. B. H. J. . R. V. 


J. P. R. A. G. D. and S. D. and ſuch other | 
of the Confederates, when diſcovered, there- 
by ſtrictiy charging and commanding 
them at a certain Day, and under a cer- - 

_ rain Pain, therein to be limited, perſonally 
to be and appear before your Lordſhips in 
this High and Honourable Court, then, and 
there upon their ſeveral and reſpedive 


Corporal Qaths true Anſwer to make to 
all and fingular the Premiſſes. And that 
_ they the ſaid Confederates may abide ſuch 

we oma Meme ror * 
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| Order and Decree therein as to your Lord- 
' fhips ſhall ſtem meet and agreeable to Equi- 


ty and Good Conſcience. And your Ora- 
tors ſhall ever pray, %%“. | 


* 
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Charitable Uſes. 


3 mentioned therein, taken by C 


69 
miſſiners, purſuant tothe Statute of 43 Eliz. 


concerning Charitable Uſes. 


Xceptions taken by 77. E. FJ. K. VV. c. 
K. H. Gene 323 H. C. H. J. H. 


» FP. T. B. C. E. Sen and V. H. um to 
the Decree dated the 1 2th day of January, 
in the 15th year of the Reign of our Lord 


and Lady, William and Mary, by the Grace 


of God, of England, Scotland, France and 
| Treland, King and Queen, Defenders of 
| the Faith, ec. and which is mentioned 


to be made at C. on the Inquiſition there- 


in mentioned » by Sir. C. H. Baronet. 
 W.C. Doctor of Laws, F. C. and C. R. 


Doctors in Divinity, and G. V. Eſq; V. IL. 
Jun T. D. Eſq; T. B. and F. J. Gentlemen, 


Commiſſioners ( amongſt others) appoint- 
ed to enquire upon the Statute of Charita- 
ble Uſes, made in the forty third year of the 


Reign 


and Teſtament of V. S. deceaſ d, to, and 
ſor the Uſes in the ſaid Will mentioned, 


of the ſaid Decree, make a Deed of F aff. 


faid Decree named, whereof the before 
named Commiſſioners G. V. N. L. and T. D. 


number of them the ſaid New h 
dead, the Survivors ſhould make a New | 

_ Feoffment of the faid Premiſſes to two ſuch | 
| Perſons, as they ſhould chooſe, who ſhould | 
Enfeoff ſuch others as ſhould be named, and 
appointed to them by the Vicar of H. and | 

the Owner of the Chauntrey Lands, for the | 
Time being. And that theſe Exceptants, | 
and the faid T. H. and 7. B. deceaſed, 


tice of the ſaid Decree, pay unto the ſaid 
of ſeventy pounds, thereby pretended to | 
have wk Foo by the ſaid Exceprants, | 
and the ſaid T. H. and F. B. and the ſum | 


five pence half peny remaining in their 


Charitable Uſes; _— 
Reign of Queen Elizabeth : By which ſaid || 
— the ſaid 3 — have De | 
creed, That the ſaid Exceptants (the pre. | cei 
ſent Feoffees of the Lands and Heredita- | 
ments, Given and Deriſed by the Laſt Will 


with T. H. and F. B. who are long ſince dead, a 
ſhould within one Month, next after notice | 


ment, or Conveyance , of the ſaid Lands | 
and Premiſſes, to the fifteen Perſons in the 


are three; And that when the greateſt | 
are 


"me waearnrnowpty 48 4 pÞBE7 4 
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ſhould within one Month, next after no-— 


Perſons named for New Feoffees, the ſum | 


of nineteen pounds nineteen ſhillings and 


hands. And that, upon Receipt of the ſaid 


Mony, twenty pounds ſhould be la'd up for 
To Stock ; and for the reſt of the Rents and 


Pros 
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Charitabls Uſes; 
the Premiſſes, then after to bs re- 
ceived, the ſaid New Feoffees, for the Re- 


_ ceiving thereof, ſhould. chooſe and appoint 


2 Bailiff, on his * to the new Feoffees, 


to mate a true and 
; And if he ſhould not 
 teculy diſcharge his Office, then the faid 
Ne Feoffees ſhould put him out, and chooſe 
another whom = ſhould _— of. 

Ex „ with the ſaid 


ue 


ccount thereof unto 


them once a yaar 


t 


And that theſe 


T. H and J. B. at the time of the Feoff- 
ment to the New Feoſfees ſhould deliver 
' unto the ſaid New Feoſfees all ſuch Deeds, | 
Writings and Books of Account, as belong 


to, or concern any of the ſaid Premiſſes; 
And that in every Leaſe hereafter to be 


made of the ſaid Premiſſes, or any part 
thereof, by the Feoffees for the time being, 
there ſhould be reſerved the true yearly ya- 
le thereof. And that no Leaſe, hereafter 
do be made of the Premiſſes, ſhould be made 
but in Poſſeſſion, and not to exceed ons 
and twenty years, after making of the 

_ fame; as by 


ſaid Decree may appear 


* 


- 


* To which ſaid Decree the laid Exceprants | 
© | fo Except. Rs PE : 


Firſt 


— 
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 ceptants, without 82 

either in or by the ſaid Decree, or the In- 
_ guiſation therein mentioned, any thing in par- 
 Ficular , or any one particular wherein, or | 
whereby any ſuch pretended 9 | 


Charitable Uſes. 


* | 


Firſt Exception. 


That the Decree is founded upon @ Suggeſtion, | 


That the Exceptants (with others fince dead) 


did Miſt in general certain Monies re- 
ceived by them , on account of the Donors 


» 


| For that the ſaid Commiſſioners have 


CC 
Exceptants with the aid T. H. and F. B. who 


died about three years ſince, ſhould 
the ſaid ſeventy pounds, thereby intended, 
ed by theſe Ex- 


was, or is; and which Sugge ft iam of a Msſ- 


imployment in general, without aſſigning in 
particular wherein, or for what it was, nei- 


ther can, or 


ought to be, any Ground, or 


Marrant for any ſuch Decree, or to charge 


theſe Exceptants ; Neither can theſe Ex. 


ceptants, or any Perſon, or Perſons, againſt ' 


whom ſuch Decree is, or ſhall be made, 
make any Defence againſt, or Free, or Ac- 
quit themſelves, or Except againſt the fame ; 


at leaſt in particular, there being no parti- . 
cular Head, or Item, whereon to ma 2 


ſame; And whereon theſe Exceptents do 


Rel 


Charity ; without aſſigning in particular, 


= 
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, or ſetting forth | 


Charitable Uſes: 


| Rely and Infft, and (under favour ) ought 


which doth expreſl 


| to be dicherged of, and from the ſame, 


without any ence, or Exception; 


Though they — * and truly laid out, 


and expended, all the 5 fr they ever re- 


Will and Deviſe, according — = 


ill, and which, if = ate, o 


make a pear; and 
will ſo nr x oy Books of their 


ts thereof, w lch ſome of the ſaid 
Commiſſioners, to whom they produced the 


ſecuted the ſaid Decree, to bring ſome of 


the Lands in his and his Tenants Occupation 


within the ens of the faid Donors [aid Will, 
4 Except and Exclude 
the ſame, have, or hath in their, or one of their 


Hands and Cuſtody, and refuſe to deliver 
ceptants, whoſe Proper- 


ty, Evidence and — the ſame is. 
there being no miſimployment, at leaſt in 
pur appearing by the ſaid Decree to 


the ſame to theſe Exc 


theſe Exceptants, nor in truth was, 


- theſe Exceptants ought not to make any 
new Feoffment thereof, at Jeaſt until their 


number be reduced to five, as the ſaid Do- 


nor by his Will, and the Decree, _ 9 


der mentioned, appointed. 


Second 


reived on account of the ſaid W. S. his ſaid 


2 


ame, or their Clerks, or 4. S. Eſq that Pro. 


ich alſo "Soak. . 


29 


Charitable Mes. 


Second Exception. 


That this loſt Decree i as well comtradiltoy 
to the Donors Mill, as to a Decree made con-| 


1 * 20 Jan, | 


1640. | 


HE faid Exceptants alſo Except againf 
the faid Decree, for that as well thi | 
Donors faid Will appointed, as by a Decree 
| heretofore (that is to ſay) on the three and 


twentieth day of 7 „in the year f 
Commiſſion 


our Lord 1640. then ma © on 2 
for Charitable Uſes on the ſaid Seatute, by | 
X. F. E.C.C.R. and F. I. and returned into, 
and remaining in this Court; Whereby it 
for the ſaid Donors Gift, when their number | 
was —_ * — | 
: not before; as may 
r. And theſe Exceprancs being twelve | 
appear ought not to have the ſaid Truſt ta- 
ken from them, the ſaid Former Decree, ai 
well as the ſaid Will having ſo eſtabliſhed | 
the ſame, as aforeſaid, and chich neither 


| 


can, nor ought to be altered by a ſecond | 
| Decree, on a Commiſſion upon the ſaid Sta- 


| tute for Charitable Uſes; though now by 
this laſt Decree ſo ſought for to be Decreed, 
as for the other things which were by the 


| 


— ſaid former Decree decreed, and which, if 
admitted, would be endleſs, and introduce 1 
a way for one Decree to alter a former on 


the } 


That the old Feoffees, of, and | © 


— 
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the ſame Statute, which ought not to be 
done on a Commiſſion for Charitable Uſes. 


Third Exception. 

That the Exceptants are falſly charged by the 

laſt — . with L / Yon. fe A of 

Mony in their hands, arifing from the Reve- 

nue of the Donors Charity, when as they have 

laid out all but 19 J. &c. according to the Di- 
rection of the Decree made in 1640. 


HE faid Exceptants do likewiſe Except 
againft the ſaid Decree, for that theſe 
Exceptants have none of the Mony, or Re- 
venues of the ſaid Lands and Tenements, 
given by the ſaid Will, in their hands, ex- 
- cept the faid 19 J. 19 s. and 5 d. ob. but 
have laid out the fame, and, in manner, as 
all their Predeceſſors have done, ever fince, 
and before, the ſaid firſt Decree was made; 
which found no fault therewith, nor was 
there any reaſon for them fo to have done: 
And yet the ſaid now laſt Decree hath de- 

_ creed the ſame, and the Exceprants to pay 

the ſaid 70 l. when as they have no part 
thereof in their hands; and if they had any, 


they humbly conceive, and are adviſed, that E 


fo much thereof, as relates to Taxes and Sub- 
_ fidies, is not within the ſaid Statute; neither 
_ ought the ſaid laſt Decree to have made three 
of the ſaid Commiſſioners to be New Feotfees, 
2 it hath done. Fe „ 


Faurth 


© Charitable Uſes; 


Fourth Exception. 


| That the laſt Decree is mentioned to be made 
at C. in Jan. 1693. by ſeven Perſons, one 
of whom was not | 
Commiſſioners, that by the Body of the Decree 
is mentioned to make the ſame, or to join in 
the making thereof : And that others of the 
ſaid Commiſſioners that were preſent at the 


' Hearing and Debating of the Matters on 
which rhe ſaid Decree was made, did refuſe 


- to join in the making of the ſame. 


T HE ſaid Exceptants do alſo Except 
. againſt the ſaid Decree, for that ir 7s 


thereof to be made at C. on 


* 


and F. F. Whereas it is only ſigned and 
| ſealed by the faid Sir & H. N. C. C. R. G. . 
W. L. and T. D. and by the ſaid Biſhop of 


eſent, nor none of the | 


by mentioned in and * Body 

1 3tb day 
| 1693. by the ſaid Sir C. H. . G. 
J. C. C. R. G. M. W. L. junior, T. D. T. D. 


E. who, as well as many others of the ſaid 


Commiſſioners that ſo ſigned and ſealed the 

aid Decree, were not preſent at C. afore- 
ſaid, on the ſaid 1 3b we o 

paſt; And many others o 


ſioners that heard, and were preſent at the 
hearing, and debating of the Matters on 
which the faid Decree was made, declined, 
and refuſed to join in the making the ſaid 
Decree; And many of thoſe aforeſaid that 
ſigned the ſame, were obtained by 4 Pro- 

5 N ecutor 


f January laſt 
the ſaid Commiſ 


oo. os ate 4 


ſecutor or Proſecutors thereof, to ſign tlie 
fame ſingly, and after the ſaid 13:6 day of 
Fanuary laſt paſt; And the faid Lord Biſhop 
of E. that fo ſigned the ſame, as aforeſaid, 
is none of the Commiſſioners, that by 


the Body of the faid Decree, is named or 
mentioned, to make the ſame, or to join ii 
che making thereof. 8 


' Concluſtn of the Exieptioni. | 


[T Herefore, and for the Reaſons, and 


BY upon the Grounds aforeſaid, theſe 


mp—_— _ - * 


| 
|. 

= 
* 
| 


Exceptants do Except againſt the ſaid laſt 


Decree ; and humbly pray that the ſame 


may be Reverſed and Diſcharged; And 
that the ſaid New Pretended Feoſfees therein 
named, may upon Notice hereof Appear in 
this Court, and Anſwer the Premiſſes; And 
ſhew Cauſe, if they can, why the faid De- 
eres ſhould not be Reverſed and Diſcharged; 


Fam. Stedman; 


v Alien 


* 


33 


Anſwer to the Exceptions. 


The Stile of the Reſpondents Anſwer. 


rr Anſwer of 4. S. Eſquire Reſpor- | 
| dent to the Exceptions taken by V. H. 


. WC. R. E. Gent. W.B. J. H. C. H. 
E N T. B. C. H. Senior, and . H. 


Junior, to the Decree dated the 1 3th day of 
in the Fifth Year of their now Ma. 
eign, made at C. on the Inquiſition 
therein mentioned by Sir C. H. Baronet, | 


I. C. Doctor of Laws, F. C and C. R. Do- © 


Cbaritable Uſes, made in the three and for- 


tieth year of the Reign of Queen Elizaberb ; 


By which Decree the ſaid Commiſſioners have 
Decreed, That the preſent Feoffees , in the 
aid Decree named, within one Month 
nert after Notice of the {aid Decree, make a 

Deed of Feoffment, or ſome other reaſona- 
ble Conveyance, as by Counſel ſhall be de- 
viſed, of the Lands and Premiſſes in the 


named, being all of them good men, and 
free of Birth; Which ſaid New Feoffees 
_ hall ſtand, and be ſeiſed of the ſaid Te- 


nements and Premiſſes, to ſuch Uſes, In- 
a 0 ny . | tents | | 


aid Decree mentioned, unto G. V. and 
| fourteen other Perſons in the ſaid Decree 


wre, V. IL. 
Junior, T. D. Elquire, T. D. and F. J. Gen- 
dlemen Commiſſioners (amongſt others? 
appointed to enquire upon the Statute of 


r 


* 3 — — — — , 
* — -- * N , . 


Lands and Tenements to two ſuch 3 
as they ſhall chooſe, who ſhall Enfeoff ſuch 
others as ſhall be named and appointed to 


Charitable Uſes. 
rents and Purpoſes, as are appointed by the 


Will of V. S. in the faid Decree named. 


And that when the greater 


rt of the New 


ſhall make a New Feoffment of the ſaid 


them by the Vicar of H. and the Owner of 


the Chauntrey Lands for the time being, as 
by the faid Will of the faid V. S. is dire&- 
cd. And alſo that the faid Oli Feoffees ſhall, 
within the like time of one Month next af- 
ter Notice of the ſaid Decree, pay or cauſe 


to be paid unto the ſaid New Feoffees there 
y appointed, the ſum of 70 J. b 


the ſaid Commiſſioners did. further Order 


and Decree, that immediately after the Feoff- _ 
ments ſhall be made to the ſaid New Feoffees, 


as aforefaid ; That the ſaid New Feoffees 


ſhall chooſe and appoint a Bailiff, or Rent- 
| | yan to receive and gather the Rents, 


ues and Profits of the ſaid Premiſſes, who 
ſhall put in ſecurity to 


Feoffees ſhall be dead, Thoſe who ſurvive 


them 
_ miſapplied, as by the Jurors is found; And 
alſo the ſum of 19/. 19s. 5d. b. accord - 
ing to their own Accounts remaining in 

. their hands. And that upon the Receipt of 
the ſaid ſums of Mony * the New Feoffees 
there ſhall be the ſum o 
a Stack according to the Direction of the 
ſaid Will, not to be Expended, unleſs great 

neceſſity required it; And for the reſt of 

the Rents and Profits of the ſaid Lands 

which hereafter ſhall be yearly received, 


20]. laid up for 


the ſaid Feoffees to 


and faithfully diſcharg 


or any of t] 


Charitable Uſts; 


make a true and juſt Account, once every 


year, of the Rents and Monies by him to 


received, to the ſaid Feoffees; And if 
the ſaid Bailiff, ſo choſen, ſhall not truly 


e his Office, That 


that the ſaid Old Feoffecs ſhall, at the time 
of the ſaid Feoffment made umo the ſaid 


New Feoffees, as aforeſaid, Deliver up unto 
the faid New Feoffees all ſuch Deeds, Evi- 


Meſuage, or Tenement and Premiſſes 


thereafter to be made of the ſaid Premiſſes, 


| ſhall be made but in poſſeſſion, and not to 
exceed 21 years after the making of the 
ſame: as by the ſaid Decree may appear. And 

this Reſpondent faith, That the ſaid Excep- 
tants being duly ſerved with the faid Decree, 
under Seal of this Honourable Court, did 


not perform the ſame, but for Delay have 


| 2 in Exceptions thereunto, which this 


eſpondent hopes this Honourable Court 


will not Countenance, but will Conſider of 
| Colts to be paid by the ſaid Exceptants in | 
reſpect thergof. e 


defer 


then the ſaid Feoffees ſhall put him out, and 
chooſe another, whom they ſhall approve 
of, to be Bailitf in his ſtead. And it is fur- 
ther Decreed by the faid Commiſſioners, 


dences, Writings and Books of Account, as 
belong to, or concern, any of the ſaid Lands, 
| Tenements and Premiſſes. And that in 

every Leaſe thereafter to be made of the 


by the ſaid Feoffees for the = 
time being, there ſhall be reſerved the true 
yearly value thereof. And that no Leaſe, 


—— — nn 9 


— 


*"% 
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Charitable Uſes. 
Anſwer to the firſt Exception. 


/ NA ND as to the ſaid Exceptants firſt 
Exception taken to the ſaid Decree, 


tion was taken, upon which the ſaid Decree 
is grounded; and appearing, and having 
produced their Books of Account touching 


' their Receipts, and employing of the Cha- 
rity in the ſaid Decree mentioned, and ha- 
ving delivered in a Schedule in _ of 
d. on 


their Disburſments ; This Reſpondem di 


che behalf of the Poor of H. and others con- 


cerned in the ſaid Charity, Except to ſeveral 


particular Sums in the ſaid Account mention- 


ed, as having been miſapplied, and miſimploy- 
eld by the ſaid Exceptants, contrary to the 


Will of the ſaid . S. the Particulars whereof 

amount to in the whole the ſum of, 110 J. 

25. 1 d. and are ſet down, and mentioned 

in the Schedule hereunto annexed, intituled 

the firſt Schedule ; The ſaid Particulars rela 
- ring only to the Account of the ſaid Excep- 
| rants, for the ſeveral years, from the 2015 


day of April 1685. And upon hearing of 


the ſaid Exceptants, and their Councel 
touching the ſaid Account, and the faid 
Particular Items in the ſaid Schedule here. 
_ unto annexed mentioned, touching which 
Items this Reſpondent did Object, before 
the ſaid Commiſfioners, that thoſe ſums had 


E been miſimployed by the ſaid Exceptants; 


The ſaid Commiſſioners after hearing and 


this . Reſpondent faith, That the ſaid Ex- 
'  ceptants being ſummoned to appear before 
the ſaid Commiſſioners, before the Inquiſi- 
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examining the ſame, were ſatisſiod, That 
the ſeveral Items, or Sums, in the other 
Schedule hereunto annexed, intituled the ſe- 

| cond Schedule,amounting to 70 J. 8 f. 3 d.be- 
ing part of the Items in the ſaid firſt Schedule 


mentioned, were miſimployed by the ſaid | 


Exceptants; And thereupon the Jurors im- 

led, and ſworn to enquire, and find | 
the matter touching the ſaid Charity, did, 
after hearing the Evidence on both fides, | 
find, upon view of the faid Ex 


Books, and Conſideration had of the afore- 


aid Items, That the ſaid Truſt was apge- 

_ rently broken, and that the ſaid Feoffees 
had, within eight years then laſt paſt, miſ- 
employed 501, of the ſaid Monies, contra- 
ry to the in. ent and meaning of the ſaid | 
Donor, being the Items and Particulars in 
the ſaid ſecond Schedule, hereunto annex- |} 


ed, mentioned. And the faid Jurors found. 
That, r two years then laſt paſt, the ſaid | 


| Exceptants had Let and Demiſed the ſaid | 
Eſtate at four pounds by the year lefs than 
the value, and that over and above the ſaid 


501, miſemployed, and the ſaid Eſtate fo let } 


at ſuch under-rent, as aforeſaid, the faid | 
Exceptants had, according to their own 
Accounts, remaining in their hands Micha- 
| elmas 1692. Igl. 19s. 54. ob. as by the 
laid Inquiſition may appear. And the faid | 
Commiſſioners, having heard the ſaid Ex- 


ceptants and their Councel touching the 
Premiſſes, did make ſuch Decree, as afore- |} 


ſaid. But this Reſpondent is adviſed, and 


doch inſiſt, That all the ſaid Items and 


7 TEE B 822 


dent humbly abides in the Judgment o 
humbl that the ſaid — 
umbly prays th id Exceptants may 
* Sith, and Decreed to pay the 
faid ſum of 110 l. 2. 2d. and may alſo 
account for ſuch other Monies as by them 
have been pon yo dy for divers years be- 
fore the ſaid 20 


Charitable Uſes. 
Sums, in the ſaid firſt Schedule mentioned, 


were miſemployed by the faid Exceptants, 


contrary to the intent of the ſaid Donor, 


and the whole Sum of 110. 25. 27. be. 
ing the Amount of all the faid Tens in 
to. 


ſaid ſecond Schedule mentioned, oughe 
have been found by the ſaid Jurors, as 

employed by the faid Exce - and 
ought to have' been Decreed by the ſaid 
Commiſſioners to be paid by the ſaid Ex- 


ceptants, as alſo ſeveral other Sums by them 
miſemployed for divers years before the 


ſaid 2otb of April 1685. And this Rei 
5 of this 


Honourable Court touching 


of 61. by the faid E 


de paid yearly to a Woman for Teaching 
Children in H. it appears 


— 


* 
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| 2 April 1685. And this 
Reſpondent faith, That as touching the ſum 
Exceptants pretended to 


to be the more 
unjuſtly miſemployed by the ſaid Excep- 
rants, not only contrary to the intent of 
the ſaid Donor, but for that there is another 
Charity of 20/. per Anuum given to main- 
tain a Schoolmaſter to teach Children there, 
in which Charity three of the ſaid Excep- 
| tants, wiz. R. H.. J. H. and C. H. Senior 
aære Truſtees, but have alſo miſemployed 
that Charity for divers Ju 3 All which 
ubmits to the Judg- 


both by the ſaid Commithoners and the 


Charitable Uſes. 


5 ment and Conſideration of this Honourable 


Court. And this Reſpondent is adviſed, 


That the ſaid Exceptants having been fo | 
by themſelves and their Councel, | 


faid Jurors, touching the Premiſſes, and the | 
faid Jurors having found the matter as afore- 
ſaid, the ſaid Commithoners had juſt Cauſe 


to make ſuch Decree, as aforeſaid ; And 


aid Exceptants, as this Reſj 


that the ſame is, for ſo much as is Decreed, | 
well made, and grounded, without ſetting 
forth the Particulars wherein or whereby 


the ſaid Miſemployment was made, other- 


wiſe than as aforeſaid. And the ſaid Inqui- 


ſition being taken upon ſuch Proceedings, as | 
 aforglaid, "was, and is a . * Ground, | 


or Warrant for ſuch Decree to charge the 
ſed. And if the ſaid Exceptants can juſtifie, 


That their employing the ſaid Monies by | 
them received, and in their Accounts men- h 
tioned to be disburſed, was fo disburſed ac- 


ing and purſuant to the intent of the 
Donor, They may thereby make a ſuf- 


Fe but not otherwiſe. And though the 
aid Exceptants do pretend, That thi have | 


really and truly laid out and ex 


Wo 


y pretend, appears by the Book b 


the Monies they ever received on Account 
f the ſaid . S. his faid Charity-Will and | 
ale, and which, as they pretend, they 
iſite, fully 4 appear; and 


ui 
of their Accounts: Vet this Reſpon 


faith, Phat the faid Lands were underlet 


4 
,” * * I f 5 
— ' 
. S#- » 4 — 
* . 
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61. per Annum leſs than they were former. 
ly let for, and there was no reaſon for any 
Abatement ; and in truth the ſeveral Items, 


in the Schedule hereunto annexed, mentio- 


ned, which are taken out of the ſaid Book, 
were not employed in the d mpg: of 
the faid Charity, nor according to the Will 


and Deviſe of the faid V S. the Donor. 
And the ſaid Jurors did upon 


good Ground, 
as this Reſpondent is adviſed, find the faid 
Truſt broken ; and that the ſaid Exceptants 

had miſemployed 501. of the faid Charity- 
mony — by the ſaid Exceptants. And 
this Reſpondent deth — the 
faid Decree to have the Donors Will per- 
formed, as near as may be, but not for 


any ſuch ſiniſter intent, or purpoſe, as by 

the ſaid Exception is ſuggeſted. And this 
Ref u doth deny, that he, or any of 
the faid Commiſſioners, or their Clerks, 
have the ſaid Book of Accounts in their 

Hands or Cuftody; or that they refuſed to 
deliver the ſame to the ſaid Exceptants. But 
.| this Reſpondent doth Aver, That the ſaid 


Book, and all other the ſaid Exceptants 


Books, produced before the faid Commitl- 
oners, were delivered by the ſaid Commiſ- 
ſioners Clerk to the Exceptant R. H. in this 
| Reſpondents ſight, and preſence. And it 
having been found, as aforeſaid, That the 
faid Truſt was broken, and that the faid 
E 7 J. was miſemployed, as aforeſaid, and 


ſuch other Breach of Truſt, as aforeſaid, 
the ſaid Commiſſioners had good reaſon 


and ground, as this Reſpondent is adviſed, 
VVG 


men, or more, 


Charitable len. 


| l ſuch New Feoffment, as afore. 


id, to be made; and the ſaid Exceptants 


ought to have made the ſame, notwith. | 
ſtanding their number is not yet reduced to | 
- five, a Breach of Truſt ap 


in the 
faid Truſtees. AnG&this Reſpondent doth 


believe, that J. H. and J. B. died about 


the time in the ſaid Exception mentioned; 
' But this Reſpondent inſiſts, that the ame 
= not material to Invalidate the faid De. 


Wr 


Luer tothe ſremd Rae. 


ception taken to the faid Decree this 
eſpondent faith, That the ſaid FW. S. did 
. e direct, that aſter the death of 


A S to the ſaid Exceptants ſecond Er- | 


ned, ſhould make a New Deed of Feoff. 
ment unto twelve honeſt, lawful and t 


free of Birth, to be named and choſen in 


the ſaid Town of H. or in other Towns 
next adjoining to the ſame, of,and inall and 
ſingular the Lands, Tenements and Pre- 
miſſes, in the ſaid Will mentioned, with | 
their Appurtenances, to hold to them and | 
their Heirs for ever. And that he did fur 
ther Direct in and by his faid Will, That | 
at what time ſeren, or more to the leſs 1 
SE = © 


aret his Wife, and of his Son W. M. 5 
the yea wh Feoffees, or ſome of them, by the | 
Adviſement and Requeſt of the View,” and | 
Chauntrey Prieſt in the ſaid Will mentio- 


y 


being of good Name and 


| 


J ͤ—ͤ o—————C_S 
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or unto tWO ( 
Fame, Freemen born, with two Prieſts or 
two honeſt Laymen, after peaceable Poſſeſ- 


men, credible, of 
born, To have and to hold to them and 
their * 5 further Willed, That 
the Order by him made, and preſcribed by 
his ſaid Will, ſhould be obſerved, and kept 


Charitable Uſes. 

number ſhould be deceaſed ,> They that 
were alive ſhould make a Deed in Feeſimple 
of the ſaid Lands, Tenements and Premilſes 


ith their Appurtenances unto two Prieſts, 
bo ein kobeſt mn of good 


ſion, Livery and Seiſin taken, ſhould make 


a New Deed unto the ſame Feoffors, and to 


others with them new choſen, being honeſt 
good fame, and Freemen 


—_— 
ew ees, when : 
of the Old ſhould be deceaſed ; "hed be 
further Directed by the faid will, That the 


always 


| New-choſen Feoffees ſhall always, firſt, and 
before they meddle with the ſaid Lands 


and Tenements with the Ap : 
give an Oath, and Corporally 1 before 


the Vicar and — Prieſt of the As- 


ſumption, with the conſent of the Elder 


Feofees, That they, and every of them, | 


unto their Power, without Covin, Fraud or 


Deceit , ſhall keep and obſerve all che Con- 


| | tents of his ſaid Will; And chat they, nor 


any of them, ſhall not Turn, Expend, or 


Beſtow any Iſſues, Profits, Rents, or Mony 
_ ariſing, i 
of the ſaid Lands and Premiſſes, to their 
own Uſes or Profits; And that they for their 
i 8 time, ſhallnot FRY to Pledge, Mortgage, nor 


9 coming. Or 


rowing out 


Alienate | 


Charitable Uſes. 
Alienate any Parcel or Portion of the fame, 
- or any Thing thereto pertaining, as by the 
faid Will appeareth. And this Reſpondent 
further ſaich, That he believes, that before 
the year of our Lord 1640. great A 
and Miſemployment had been made and 
done touching the ſaid Charity; And that 
there was a Decree made touching the ſame, 


on or about the 23th day of Fanuary 1640. | 
as by the ſaid Exceptions is ſet forth: But 
it appears by the Record thereof, that the | 


ſame was delivered in to this Honourable 
Court without any Commiſſion: And this 


| Reſpondent upon ſearch finds, that Excepti- f 


ons were taken and filed to that Decree, 
and that the ſame proceeded no further, 


nor was the ſame ſince performed, as this 


Reſpondent believeth. But this Reſpondent 
- finds thereby, that it was Ordered by the 


Perſons named therein to be Commiſſto- | 


ners, that whenſoever the greater part of 


the Feoffees are dead, thole who ſurvive 
| ſhall make New Feoffments of the ſaid 
Lands and Tenements to two ſuch Perſons | 
as they ſhall chooſe, who ſhall enfeoff ſuch 


others as ſhall be named and appointed to 


them by the Vicar of H. for the time be- 


ing and the preſent Owner of the Chaun- 
trey Lands in H. according as is appointed 
by the ſaid Will: But the ſaid Order or De- 


cree is milrecited in the ſaid Exception, for 
it doth not Decree that the Old Feoffees of 


and for the faid Donors Gift, when their 
number was reduced to five, ſhould make a 
New Feoffment, and not before, 


ſpondeng | 


' 
f 
| 
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2 


as this R- 


New Feoffees to be appoin 
Feoffment to be made; And the Commilk. 
oners in the Decree againft the faid Ex- 
reaſons ap- 
againſt the ſaid 
| | Feoffment to be 


aid Will, or the ſaid 


Charitable Uſes. 
ſpondent believeth. But this Reſpondeng 


ich, That the Commiſſioners for 2 


EZ ble =_ or this Court, may, 11 
appearing to them, either 1 | 


of Tr „ or for negligence of Feoffees in a 
2 or for miſemplo 85 of the Cha- 


rity, all which in this Caſe to the ſaid _ 


miſſioners and Jurors did appear 
ed mad a 1 


ceptamts have, for very 

pearing by the ſaid aa Jeu and 
ants, ordered a New 

3 which che ſaid Ex- 

ceptants ought to make, as this Reſpondent 


is adviſed; And that there is nothing in the 

pretended former De- 

cree, which doth or can reſtrain the ſaid 

New Commiſſioners from decreeing the 
fame; And the like Decree may be made 

| hereafter if occaſion be, and juſt cauſe a 4 


3 ES and hs Coos & 
from 
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being Inconvenient or Endleſs, that it 
js very convenient that unfaithful Feoffees 
ſhould from time to time be removed, and 
New Feoffees appointed, and a New Feoff- 
ment be decreed on a Commiſſion for 
Charitable Uſes, as the Caſe ſhall happen. 


Anſwer 
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Anſwer fo the third — 


pondent faith, That it a 


ſaid Exceptants have —_— 
the ſaid Charity-mony, in the time in the 
aid * 1 mentioned, * _ 2 
oned, conſequently t t to 
F therewith, as f they ha 

in their hands; And as to the ſaid Excep- 


tants pretence, That they have laid out the 


faid Charity-mony in manner as all their 


the faid pretended firſt Decree was made, 
; with; This 


eſpondent faith, That he hopes 


this Honourable Court will not think it | 
any good Juſtification for the ſaid Excep- | 


tants, that they have followed the Example 


of their Predeceſſors in Breach of Truft and 


Miſemployment of the ſaid Charity-mony, 


to deftroy all Charici ties, and fruſtrate the 
| Intents of all Donors of Charities. But this 
Reſpondent doth not know what the ſaid 
Exceptants, their Predeceſſors, did in the 


Matter by the ſaid Exceptants alledged, nor | 


doth believe they did ſo, nor is he willing 


to rake into their Aſhes, the matter in que- | 
ſtion not relating to them, or their doings, * 
e proper Actions and Miſapplica- 

; tions | 


5 but to > the 


, 
che > fa Inquiſition and Decree, pear by the 
oyed 70 l. f 


the ſame | 


Predeceſſors have done, ever ſince, and before 
_ which, 2 is pretended, found no fault there- : 


which, if admitted, would let in a Colour 
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| Exceptants would now have allowed as Pre- 
|| cedents or Examples for them to follow. 
And this Reſpondent further ſaith, That the 


Hp 8 wn RN 1 op a+ OD and 
his only Heir by him lawfully begotten, the 
7 dns of all the Ifſues, Profits and 
coming of the Premiſſes, fave what he had 


Charitable Uſes. 
jons of the ſaid Exceptants, for ſome of the 
— of their Management of the ſaid Truſt; 
And if the ſaid Commiſſioners had inquired 
more backwards, this Reſpondent is well 
aſſured much more Meny would be found 
to be miſapplied by the faid Exceptants. 
And as to the management of the ſaid Cha- 


rity before the ſaid former Decree, it ap- 


s by the ſame, That great Abuſes and 
iſemployment of the ſaid Charity appear- 
ed to be made before the Commiſſioners na- 
med in that Decree, which Abuſes the ſaid 


faid W. S. by his ſaid Will directs, That af- 


before Willed to be diſpoſed and done, the 


 Feoffees ſhould yearly receive of the Bailiff 


in the faid Will mentioned, to the Relief, 


Help and Profit of the ſaid Church of H. to 

; t of the Commons of that Town, and 
to other Works of Charity 3 And if any 
Taxes, or Subſidies, or any other Charge to 

be levied for the Kings Grace, happen to 
be granted, and the Inhabitants, or Dwel- 


lers of the ſaid Town of H. hereafter at 
any time to be charged and onerate with 


payment of the ſame, then he Willed, That 
the ſaid Feoffees lay out and diſtribute all 
ſuch Rents paid to them by the faid Bailiff, 
remaining in their hands, to the Relief, Help 


and 


Rents 


Manmor of S. of H. afore 
and Out- taken) And in caſe the ſaid Com- 
mons or Tenants be not charged with pay - 


Charitable Mes. 
and Eaſement of the Commons there, in 
paying the faid Taxes; and Subſidies ( the 


of Queens College in CO an 


ment of the ſaid Taxes and Subſides, then 


he Willed, that the ſame reſidue of Rents 


remaining in the hands of the ſaid Feoffees 


at their Diſcretion to be diſpoſed among the 


poor People of the ſame Pariſh in Charita- 
ble Deeds. And this Reſpondent further 


ſaith, That the ſaid Exceptants did not ex- 
pend or diſpoſe of the ſame, according to 
the intent of the ſaid Will; but in the 
payment of their own Taxes charged, or 
_ ehargable upon their own Lands, which 
Lands lie in ſome of the Places which are 
* excepted, as aforeſaid, and yet there are | 
ſome Perſons within the ſaid Town, wiz. 
the Viear; and one P. a Cottager, and ano- 
ther whoſe name this Reſpondent remem- 
bers not, who, as this Reſpondent believes, 
had little or no benefit of the ſaid Charity 
by payment of their Taxes, as appeared be- 


Kere 
of the 
id Excepted, 


Inhabitants and Dwellers in the Mannor of | 
the Lord S. Prior of S. of the Bow, of the 
| Abbot of Tork, of the Michael Colle 


| 
| 


fore the ſaid Commiſſtoners And this Re. 


2 ſpondent doth inſiſt, That the faid Com- 


miſſioners had power to enquire into the 


miſemployment of the ſaid Monies which 
weie intended for the Benefit of the poor 
Tenants, or People in that Town, by the 
ſaid Will, but laid out by the Exceptants | 
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for payment of their own Taxes. And the 


laid Will having appointed newFeoffees to be 
\ choſen out of the ſaid Town, or the other 


Towns next adjoining, the mayor part of the 
{aid Commiſſioners did appoint three of the 


Commiſſioners named in the ſaid Commiſli- 
on to be new Feoffees, amongſt others, 
- which three were qualified according to the 
appointment of the ſaid Will, they being 
honeſt Gentlemen of ſufficient Eſtates, and 
dwelling near to H. and not excluded from 
being Feoffees 3 either by the ſaid Will, or 


Anſwer to the fourth Exception 


As to the fourth Exception taken by the 
: ſaid Exceptants to the ſaid Decree, 
I his Reſpondent faith, That he is adviſed, 
that the ſame is frivolous ; For that though 
the {aid Decr-e doth mention it to be made 
at C. by the Commiſſioners therein named, 
on the 13th day of Fanuary 1693. And the 
faid Exceptants alledge that it was only ſign- 
ed and ſealed by Sir C. H. and others in the 


faid Exception named, who (as is pretended) 


as well as many others of the ſaid Com- 
miſſioners, that ſo ſigned and ſealed the ſaid 


cree, were not preſent at C. on that day; 
yet this Reſpondent ſaith, That the Inquiſi- 


tion was duly taken at C. and it is not ma- 
terial whether all the Commiſfioners did ſign 


the ſaid Decree at C. or were preſent there 


at that day; it being lawful for them, as — 0 
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Charitable Uſes, 
Reſpondent is adviſed, to ſign and ſeal the 


ſame any other day after, or at any other 


place, if ſatisfied in the Truth and Juſtice 


thereof, before the Return of the Commiſſi- 
on into this Court; And there was a 


Draught of the Decree made at one Meet- 
ing of the Commiſſioners at C. and the ſame 


being agreed to by them, and Ordered to 
be Ingroſſed, and the ſame being Ingrofſed, 
it was afterwards duly ſigned and ſealed by 


thole Commiſſioners who are mentioned 
therein to have ſigned and ſealed the ſame; 


| and it is not material where, or when they | 
ſigned and ſealed the ſame, as this Reſpon- 


dent is adviſed, fo as the ſame was fign& 


and ſealed by four or more of them, before 
the Return thereof, and at, and after the | 
day in the ſaid Decree mentioned. And | 
this Reſpondent denies, that any of the faid | 
Commiſſioners, that heard, or were pre- 
| ſent at the hearing and debating of the 
Matters on which the ſaid Decree was made, 
dieclined or refuſed to join in the making of |_ 
tne ſaid Decree, to the knowledge of this 
Reſpondent, or, if they had, is it ma- 
terial, in regard a ſufficient number of 


Commiſſioners did join in making of the 


lame. And this Reſpondene denies, that 


any of the ſaid Commiffio ers that ſigned 
the ſaid Decree were obtained by this Re- 


ſpondent, who hath been Proſecutor there- 
of, to ſign the ſaid Decree ſingly, or after 
the 13th day of Fanuary laſt paſt, though, 
ik he had, he is adviſed, it is not material. 
And this Reſpondent faith, That the Lord 
V nh _ BViſhop | 
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Charitable Uſes. 
Biſhop of E. is named in the ſaid Commiſſi- 
on, and heard the Matter debated at C. at 


ſeveral days and Meetings often, and did 


ſign the ſaid Decree, though he is not named 
in the Body of the ſaid Decree to have made 


the ſame, or to join in the making thereof; 
but by his ſigning thereof he joyned in the. 


making thereof, and the ſame was made and 


' ſigned by a ſufficient number of Commiſſio- 
ners, befides the ſaid Lord Biſhop: And there- 


fore this Reſpondent abides in the Judgment 
of this Honourable Court in the Premiſſes, 


E that the ſaid Decree may ſtand 


and 

and be confirmed, with ſuch Amendments 
as this Reſpondent hath before mentioned, 
if this Honourable Court think the ſame 
meet; and that the ſaid Exceptants may 


perform the ſame; and this Reſpondent 
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able to ber before ber 


Lands, becoming pay 


Lady Stawell Widow Dowager and Admini- 
ftratrix of Lord Stawell, intituled to 4 Tor- 

tion of 100001. to be raiſed out of 4 Term 

| of ninety nine years out of divers of ber Fa-. 

thers the Earl of Salisbury: Mannors and 


Marriage, of which ſhe received only 254 J. 
aud afterwards Intermarrying with the Lord 


Stawell, who by Marriage-agreement was to 


| ſettle on her an Annuity of 1500 l. per An- 


num, to be iſſuing out of bis Lands, to com- 


mence immediately after bis deceaſe in lieu 
f Dower. And ſeveral of her Fathers the 


Earl of Salisbury*s Lands, being by Act of 


Parliament weſfted in Truſtees, to be ſold for 
payment of the ſaid Ladies, and other younger 
_ Childrens Portions; Truſtees having ſold the 


ſame, and the ſum of 5277 1 10. appointed 


to be paid by the Purchaſer, as part of the 
| ſaid Ladies Portion, but forbid by 
to be paid to the Lord Stawell before be made 

ſuch marriage-ſettlement ; and the Lord Sta. 
well dying before be did the ſame, and C. Ss. 
one of the Defendants pretending an Aſſign- 

ment of the Mony from the Lord S. in his 


— ———ů— : — . mm — 


er Truſtees | 


life-time : The Lady exhibits this Bill againſt 


the Purchaſer and Truſtees for her ſhare of 


the Purchaſe-mony, and againſt C. S. the 


that 


Aſſignee, and againſt Truſtees of her Father*s 
Will for the reſidue of ber Portion unpaid, - 
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Additional Bills. 


that they may account with ber, and that the 
Mony payable by the Purchaſer and Truſtees 
may be paid her in ber own right. 


r TY Umbly, &c. unto your Lordſhip AA. 


+ Lady S. Widow Dowager of the 
Kight Honourable 


Fobn Lord S. lately de- 
ceaſed inteſtate, and alſo Adminiſtratrix 


of the Goods, Chattels, Rights and Credits 


— — —— — 3 —— . —— —f9— 1 * 


by virtue of Letters of Adminiſtration to 
her committed by the Prerogative Court of 
Canterbury, as by the ſaid Letters of Admi- 
niſtration, ready to be produced to this Ho- 
nourable Court, more clearly may appear, 
That your Oratrix by virtue of the Will 
and ſettlements of her late Father, Fames 
' Earl of S. deceaſed is intituled to the Porti- 
on of 100001. to be paid at her Age of eigh- 
teen years or day of Marriage, which ſhould 
firſt happen; which Portion was to be 
_ raiſed out of one or more Terms of ninety 
nine years, of and in divers Mannors, Mel- 
ſuages, Lands, Tenements and Heredita- 
ments, limited by the ſaid Earl for that 


purpoſe. And your Oratrix further ſheweth, 
That before her ſaid Marriage, your Ora- 


trix attained her ſaid age of eighteen years, 
and received the ſum of 254 J. in part of 
her ſaid Portion. And the 


S. being acquainted that your Oratrix was 
well intituled to the ſaid Portion, and that 

the ſame was become due and payable, and 
ſtood ſecured as aforeſaid. He the ſaid F. 
Lord S. entred into a treaty with your Ora- 
trixs Friends and Relations for a Marriage 
| FFF 
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aid Fobn Lord 
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and in conſideration of the ſaid Portion 


and Hereditaments in the Counties of D. S. 
and VV. and elſewhere in the Kingdom of 
England; or otherwiſe to ſettle and aſſure to, | 
or for your Ofatrix's benefit, a yearly payr | 
ment or Rent-charge of 1500. a year for 


to be had between him and your Oratrix, 


and Marriage did poſitively agree to ſettle 
and aſſure your Oratrix for her Life a year- 


ly payment or Rent-charge of 1 500 l. a 


year to be iſſuing out of all or a ſufficient | 
part of his Mannors, Lands, Tenements | 


4 


her Life, the ſame to commence immedi- | 
ately after the death of the ſaid Lord S. and | 


to be in bar and full ſatisfaction of all | 
| Dower and Thirds which your Oratrix ' 


might claim out of any of the {aid Man 


nors, Lands, Tenements or Hereditaments \ 
And your Oratrix further ſheweth, That your | 
Oratrix accepted of the ſaid agreement, and 
truſted to, and depended upon a juſt per- 2 
formance thereof, and thereupon did inter- 
' marry with the faid F. Lord S. on or about 
the 26th day of April, which was in the year 
of our Lord 1691. and the faid J. Lords. 
did ſeveral times after his ſaid Marriage pro | 
miſe and declare, that he would ſettle the 
ſaid Rent charge of 1500 J. a year upon 


your Oratrix accordingly. And your Ora- 


traix's Friends ſometimes preſſing him there. 
in, he declared it would be no prejudice to 
_ your Oratrix if he died before he ſhould 


ſettle the ſame, for that y our Oratrix would 

in ſuch caſe be inti.. led to Dower out of his 

faid Eſtate, which Dower would be more 
I 
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valuable to your Oratrix thah the ſaid Rent- 
charge; nevertheleſs he the ſaid F. Lord S. 
was preparing, as he pretended, to ſettle. 
the fame, and had given Directions to 
Councel for that purpoſe, and. the Truſtees 
for raiſing your Oratrix's Portion: And alſo 
the zoſt Reverend Father in God, Fobn 
Lord Archbiſhop of Canterbury, and others 
who were Overſeers of tha Will of your 
Oratrix*s ſaid Father, and the Right Ho- 
nourable the Counteſs of B. who was your 
Oratrix's Guardian by the Will of her faid 
Father, they or ſome of them did ſeveral 
times give notice,or cauſe notice to be given 
to the ſaid Jobs Lord S. That he ſhould not 
receive your Oratrix's Portion, until he had 
made a ſettlement upon your Oratrix in 
lieu thereof, according to his agreement 
and frequent promiſes for that purpoſe. 
And the ſaid Lord S. was content, and did 
agree not to receive the ſaid Portion until 
ſuch ſettlement ſhould be made. And your 
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þ Oratrix further ſheweth, That for the more 
tſpeedy railing of the ſaid Portion, and other 
i ttzhe Portions of your Oratrixs Brothers and 
*| Siſters, and payment of the Legacies and 
"| Debts of the ſaid late Earl, an Act of Par- 
Nliament was made in this preſent Parliament, 
1 


Intituled An Ad for the better ſecuring the 
Portions, Debts and Legacies given and owing 
by James late Earl of Salisbury. By which 
Act the Mannor and Scite of the Mannor 
of A:drews with the Appurtenances, and 
divers Meſſuages, Lands, Tenements and 
Hereditaments in Chefthunt in the — 
. e "a: 
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of Her tford „and divers other Mannors, 


Meſſuages, Lands, Tenements and Heredi- 


taments of very great value are veſted and 
ſettled in Sir V. B. Baronet, S. P. Eſquire, 
E. S. and F. F. Gentlemen, and their Heirs 


Truft 
E.D 
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in truſt by ſale thereof, forthwith to raiſe afor. 
the ſaid Portions, Debts and Legacies, and 


Hereditaments in Cbeſt bunt for the priceof | 
175 l. which Purchaſe-mony the faid 


440 J. to your 


| ; Portion, and 4950 I. to Sir William Forreſter, 1 
being all that remained unpaid of his Ladies 


Portion, who was your Oratrix's Siſter. And 


the ſaid Sir E. D. his Purchaſe-mony being 


ſo diſtributed and appointed; it was ſo in- 


Lord S. Robert Cecill, and Sir V. F. were 


particularly the ſum of 9745 l. 17 5. 6 d. 
In full for your Oratrix's Portion: And the | th 
ſaid Truſtees appointed by the ſaid Act of 
Parliament , in purſuance of their Truſt, 
| have lately ſold unto Sir Edward D. Knight 
and his Heirs, the ſaid Mannors, Lands and 


EY 


ä 


| Truftees did diſtribute and appoine the faid | 
Sir E. D. to pay as followeth ; (that is to 
ay) to the ſaid Lord Biſhop 3 32 J. 105.in 
full of his Legacy, 5277 J. 10 f. in part of 
your Oratrix's Portion, 6 
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Oratrix's Brother, Robert Cecil, in full of his 1 
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| 
ſerted and expreſſed in the Conveyances of fa 
the ſaid Premiſſes in Chef#hbunt to Sir E. D. 
And at the Inſtance and Advice of 
his Councel, the ſaid Lord Archbiſhop, 


made Parties to the ſaid Conveyances, ro 
the intent that they might therein &know- 
ledge the receipt of the Purchaſe-mony fo {| 
diitributed amongſt them. But the fad 
J os © Wk 


the Earl of Salisbury 


them ſatisfaction touching 
ment. And told the ſaid Sir E. D. and his 

ſaid Scriveners, that they ſhould make uſe 
of that opportunity to prevail with the Lord 

8. to make the ſaid ſettlement. And the 
+ faid Sir E. and his ſaid Scriveners did pro- 
miſe and agree, that they would not pay 
the ſaid Mony to the ſaid Lord S. withofie 
the privity and conſent of the ſaid Truſtees, 

or Earl, or ſome of them: And the ſaid 


Additional Bills: 


15 Truſtees did never intend that the ſaid Sir 


E. D. ſhould actually pay the ſaid ſum of 
52771. 105. to the ſaid Lord S. until he 


ſhould make a ſettlement on your Oratrix 


according to his agreement and promiles as 


afor: ſaid; and they the ſaid Truſtees, or 
ſome of them, or your Oratrix's Brother 
„did charge and direct 
the ſaid Sir Z. D. and his Scriveners Mr. T. E. 
and F. V. who tranſacted the ſaid Purchaſe 
for him, and prepared and ingroſſed the 
Conveyances thereof, that they ſhould not 


pay the ſaid 5277 l. 10 4. or any part there- 


of unto the ſaid F. Lord S. until he ſhould 


give the ſaid Truſtees, or Earl, or ſome of 


' Truſtees and Overſeers, or your Oratrix*s 
+ faid Brother the Earl of Salisbury, did de- 
_ Clare to the ſaid Sir E. and his Scriveners, 


that they would before that time have ſued 


the ſaid Lord S. in this Honourable Court, 
to have compelled him to have made the 


laid ſettlement (and fo in truth they would) 


but that his Priviledge of Parliament ob- 
ſtructed it; and that therefore if upon ten- 


der of the ſaid Mony by the ſaid Sir E. he 


the ſaid ſettle- 


57 


further ſheweth, that the ſaid 7. Lord S. in 
the Month of November laſt fell ſick, and | 
in the ſpace of fix days after died, but his | 
ſickneſs was not looked upon as mortal till 
about two days before his death, and then | 
he was ſo much diſordered with his fick- 
_ neſs, that it was not thought fit to trouble 
him witi any diſcourſe of his affairs and buſi- 


And finding none, your Oratrix did cauſe | 
enquiry to be made of N. R. Eſquire, who 


Additional Bills. 


the Lord S. ſhould have refuſed to have 


made the ſaid ſettlement, they would put 
him to ſue for the ſaid Mony in this Ho- 
nourable Court, whereby this Court might | 


the better have it in their Power to compel 


him to make ſuch ſettlement before he re- 


ceived the ſaid Mony. And your Oratrix | 


neſs, and the ſaid J. Lord S. died of that fick- | 


neſs on or. about the laſt day of November 
laſt, having Iſſue only A. S. his Daughter and 
Heir, who is not yet one year old. Where- 
upon your Oratrix, who was a Stranger to 
his Affairs, did in the preſence of ſeveral of 
his Relations cauſe ſearch to be made in his 
Scrutore and little Trunk, and all other 
likely places in the Houſe in Arlington: ſt rat, 
near St. Jame's, where he died, to ſee if any 
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Will of the ſaid Lord S. could be found. 


was his Councel or Agent in all his Affairs, 


whether he knew of any Will of the ſaid 
Lord S. and the ſaid Mr. R. aſſured your | 
Oratrix and her Friends, that the ſaid Lord 
 fince his Marriage with your Oratrix, and 
long before his death, had ordered him the 
laid Mr. R. to Cancel a Will, which the 


laid | 
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ſaid Lord S. had made beſore his _— 
with your Oratrix, and had given him In- 


ſtructions for drawing another; and that 
accordingly the ſaid Will was long ſince 
cancelled, and that the ſaid ſudden ſickneſs 


and death of the faid Lord S. had prevented 


him from preparing and preſenting to his 


\ Lordſhip another Will according to the ſaid 
Inſtructions, and he ſaid he was ſure his 

Lordſhip died Inteſtate, and therefore ad- 

viſed your Oratrix to take out Letters of 


Adminiſtration. And your Oratrix for fur- 


ther ſatisfaction cauſed a Scrutore or Cabi- 


ner of the ſaid Lord S. to be ſent for up to 


London out of the Country, wherein ſhe ap- 
prehended the Lord S. uſed to keep Wri- 
_ tings of great Concern ; and when the ſame 
was brought to the ſaid Houſe in Arlington- 
freer, your Oratrix cauſed the fame to be 
opened in the preſence of divers of his Re- 
| lations, but no Will could be found there- 
in; fo that for any thing your Oratrix yet 


knoweth or doth appear, the faid Lord S. 


died Inteſtate, and therefore your Oratrix 
| hath obtained Letters of Adminiſtration 
out of the Prerogative Court of Canterbury, 
bearing date the 2044 day of December 
1692. to be granted to her of all the Goods, 
Chattels, Rights and Credits of her ſaid 
Husband F. Lord S. and thereby in caſe the 
ſaid Lord S. had any right to the ſaid 
5277 J. 10 3. due from the ſaid Sir Edward 
D. or to the remainder of your Oratrixs 
ſaid Portion, your Oratrix is well intituled 


in Law to receive the ſame as part of his 
5 „„ © 
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Aſſets. But your Oratrix is adviſed, and 
doth inſiſt that the ſaid 5277 l. 10s. and 


the ſaid remainder of her Portion, being 


43721. 155. are due to her in her own 


43724 105. from the ſaid Truftees; and 


well hoped that the ſaid ſums of Mony 
would have been paid to her accordingly. 
But fo it is may it pleaſe your Lordſhip, 


that the ſaid Sir E. D. and the ſaid Truſtees 


do refuſe to pay the ſaid Monies, pretend- 
ing that the ſaid Lord S. did in his Life- 
time make ſome Aſſignments or Appoint- 
ments of the ſaid Mony to fome of the 
Confederates herein after named; and the 


truth is, your Oratrix hath diſcovered ſince 


the death of the ſaid Lord S. that there was 
a Deſign and Confederacy carried on in 
the Lite-time of the ſaid Lord S. by, and 
between C. S. of London, Goldſmith, and S. 


his Son, E. S. Eſquire, and the ſaid N. R. 


T. E. F. V. and divers other Perſons as yet 
unknown to your Oratrix (whoſe Names, 
when diſcovered, your Oratrix prays may 
be made Parties to this Bill, with apt words 
to charge them) to deprive your Oratrix | 
of the ſaid ſums of Mony ſo due 3 har | 

| rom 


Right, and ought to be paid to her, and re- 
tained by her to her own uſe, your Oratrix 
being willing that the ſame ſhall go and be 
in part of ſatisfaction to her for the ſaid 
Rent · charge of 1500/. per annum, which 
ought to have been ſettled upon her; and 
your Oratrix hath cauſed demands to be 
made on her behalf of the ſaid 5277. 105. 
from the ſaid Sir E. D. and of the ſaid 
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| From the laid E. D. and the ſaid Truſtees as 
' aforeſaid. And for that purpoſe the ſaid 


' Confederates do pretend, that the ſaid 7. 


—— — — 2 — —_—_ — 


do inſiſt more eſpecially, that the ſaid 
5277 l. 10s. due from the ſaid Sir E. D). 
was become the proper Monies of the ſaid 

J. Lord S. and in his power to aſſign the 
ſame, for that, as they pretend, the ſame 
Lord S. did actually ſeal and execute the 
ſaid Conveyances to the ſaid Sir E. D. and 
did ſign a Receipt for the ſaid Mony, in- 
dorſed upon the ſaid Conveyances ; where: 


Lord S. hath received and borrowed of t 


ſaid C. S. E. S. and N. R. or of other Per- 


ſons for whom they acted or were intruſted, 


divers great ſums of Mony, for ſecuring 
whereof, as they pretend, the ſaid Lord s. 


hath made one or more Letters of Attor- 


ny, Notes, Deeds or Writings, whereby, as 
they pretend, the ſaid Mony due from the 

faid Sir E. D. and the faid Truſtees, or ſome 
rt thereof are aſſigned or appointed to 
be paid unto them, or one of them, or 
ſome other Perſons in truſt for them, or ſor 


whom they a& or are intruſted. And they 


as in caſe the ſaid Lord S. did make any 


ſuch *flignment or Appointment of the ſaid 
Mony, the ſame amounting to no more 
than only a Letter of Attorney and deter- 
mined by his death, and none but your 
Oratrix is legally intituled to receive the 


ſame, or to diſcharge the ſaid Sir E. D. and 


the Truſtees thereof. And in caſe the ſaid 
Lord S. did ſeal the ſaid Conveyances, or 
ſign any Receipt for the ſaid Mony due 
bo 5 PO 
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the ſaid Mr. R. C. S. 
all knew, had heard or been informed be- 
fore they obtained the ſame, that the ſaid 
Truſtees and the ſaid Earl of Salisbury or 
ſome of them had charged and directed the 
ſaid Sir E. D. T. E. and F. V. not to pay 


Additional Bills. 
from the ſaid Sir E. D. the ſame was in the 
time of his ſickneſs, ſome ſew days before 


he died, and it was by the contrivance of 
J. W. and T. E. who | 


the ſaid 5277 J. 10. or any part thereof 


until the faid Truſtees and Earl were fatisfi- | 
ed touching the ſaid ſettlement; and they 


all knew and heard or have been informed 


| likewiſe, that the ſaid Truſtees and Earl or 
ſome of them had faid and declared, that | 
they would make uſe of that opportunity | 
to prevail with the Lord S. to compel him 


to make a ſettlement on your ſaid Oratrix, 


but that his priviledge of Parliament ob- 
ſtructed it; and therefore they would put 
him to ſue for the ſaid Mony, that they 
might the better obtain a ſettlement for 
your Oratrix. And they all knew alſo, and | 
had heard or been informed, that the ſaid 
Sir E. D. T. E. and 
them had promiſed and agreed, that they 
would not pay the ſaid Mony to the ſaid 
Lord S. without the privity and col ent of 
the ſaid Truſtees, or Earl, or ſome of them. 
And the truth is, the ſaid Conveyances to 


J. W. ſome or one of 


the ſaid Sir E. D. were executed by the ſaid 
Earl and Truſtees long before any of the 


aid Purchaſe-mony was paid (that is toſay) 

in or about the Month of May laſt; and it 
hapning that the ſaid Earl of Salisbury, the 

| es lame, | | 


| 
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ny from the time of the ſaid Earls e 
of the ſaid Conveyances until the ſaid Pur- 
chaſe-mony ſhould be actually paid; and 
the ſaid Diſpute touching the Intereſt conti⸗- 
nued till after the death of John Lord S. 
and then the ſaid Sir E. D. did ſubmit to 


Additional Bills. 


ſame, or the next day was committed to the 


Tower upon falſe accuſation, the ſaid Sir 
E. D. refuſed to pay any part of the ſaid 


| Purchaſe-mony, and thereupon a Suit was 
commenced againſt him in this Honourable 
Court by the ſaid R. C. Eſquire, and Sir W. F. 
to compel him to pay their ſhares thereof, 
or elſe to reconvey the ſaid Premiſſes to the 
faid Truſtees, and quit the faid Purchaſe : 


And the faid Earl being afterwards bailed 


| upon ſecurity to appear the laſt Michaelmas = 
Term at the Kings Bench Bar, did accord- 
ingly appear in the ſaid Court, but by the 


courſe of the ſaid Court could not be finally 


diſcharged till the laſt day of the ſaid Term, 
although i manifeſtly appeared that he was 
faſly accuſed by a perjured Villain that had 


forged his hand, and was indicted for the 


ſaid Perjury, and to be tried fc the ſame 
at the Bar of the ſaid Court: ind the faid 
Earl being at laſt finally diſchai ged, the faid 
Sir E. D. then ſeemed willing to proceed in 
the Purchaſe, and to pay the ſaid Purchaſe- 
mony. - But the ſaid Earl of Salisbary, who 


is intituled to the ſurplus of the ſaid Truſt- 


| eſtate did inſiſt, nat the ſaid Sir E. D. ought 


to pay intereſt for all the ſaid Purcige | 
uring 


pay Intereſt to the ſaid Earl for all the faid 
Purchaſe· mony, for all the faid time * 
| 405 | the 
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the executing the ſaid Conveyances, except | 


the firſt Fortnight or thereabouts. And the 
whole intereſt being then computed for all 
the faid time, the ſaid Earl upon the whole 


matter thought fit to abate him 50 J. out of | 


the whole, and thereupon the ſaid Sir E. D. 
paid the reſidue of the ſaid Intereſt to the 
faid Earl. And your Oratrix chargeth, that 


notwithſtanding the ſaid Conveyances were | 


executed by the ſaid Earl and Truſtees in 


May laſt, yet in regard the ſaid Sir E.D. re | 
fuſed to perfect the ſaid Purchaſe, and to pay | 
the faid Purchaſe-mony, the ſaid R. C. and 
Sir W. M. would not accept of the ſaid Sir | 


E. D. for their Paymaſter, and diſcharge the 


ſaid Truft-eſtate , and therefore by their 
Bill in this Court prayed, that their Portions | 
might be ſatisfied out of the faid Truſt-eftate. | 
And in truth the ſaid Conveyances remain- | 
ed depoſited in the hands of the faid 7. V. 
and 7. E. in truſt, and for the benefit of all | 
Parties concerned, and to be delivered out, 
either to the ſaid Sir E. or to the ſaid Earl; | 


and the ſaid Truſtees according as the faid 


Sir E. D. the ſaid Earl, and the ſaid Truſtees 
| ſhould afterwards agree amongſt themſelves; 
e ſhort time after the ſaid Sir E. D.. 
t refuſed to pay the ſaid Purchaſe- | 
mony, there was a meeting at the Houſe of 
Sir A. K. of all or moſt of the Parties 
cConcerned ( that is to ſay) there were then | 
preſent the ſaid Lord Biſhop, R. C. Eſquire, | 
Sir W. M. Sir E. D. and his Son; the ſaid 
E. S. and F. F. and the ſaid J. W. and alſo | 
Councel for the ſaid Earl and Truſtees, and 
| ng eine = - for | 
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* for the ſaid Sir E. D. At which meeting, af- 
ter full debate of all the matters, the Coun- 


cel for the ſaid Sir E. D. did poſitively ad- 


viſe him not to pay the ſaid Purchaſe- mon; 


the particular accuſation ( whereupon- the 
faid Earl was committed) being then nor 
known ; and although the particulars and 


falſeneſs of the accuſation were ſhortly after. 
wards known to the ſaid Sir E. D. yet he 
was fo icrupulous, that he would not pay 
the ſaid Purchaſe-mony till the ſaid Earl was 
finally diſcharged, as aforeſaid. At which 

meeting at Sir A. K's, it being propoſed, that 
the Purchaſe-mony ſhould be depoſiced in a 
third Hand until the ſaid Earl ſhould be dif 


charged, or elſe lent out to the Exchequer; 


none of the ſaid Parties would agree to ei- 
| ther of the ſaid Propoſals, in regard none 
| of them were willing to ſtand to the hazard 
thereof. And thereupon the ſaid Truſtees, 
and their Councel at that time preſſed the 
' faid Sir E. D. to quit the faid Purchaſe, and 
reconvey the Eſtate, for that there were 
| ſeveral other Perſons that were deſirous to 
buy the ſame, and give as much or more 
Mony for it, notwithſtanding the ſaid Earl 
lay under ſuch Accuſation and Impriſon- 
ment. And the ſaid Sir E. neither accept- 
ing or refuſing that Offer, he was then told 
that a Bill ſhould be forthwith filed againſt 
him in this Court to compel him either to 
proceed in, or quit the ſaid Purchaſe; and 


accordingly the ſaid Bill was preſently af- 


_ terwards filed, and Proceſs of Subpena ſer- 
ved upon him to 7 the ſame, and he ap- 
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red thereunto, and took out a Copy of | 


the ſaid Bill, and an Attachment iſſued againſt 


him for not anſwering the ſame ; and he was 
ſeveral times told by the ſaid E. S. and F. F. 
or one of them, that he ſhould be Arreſted } 
_ thereupon; and the ſaid Sir E. D. did fo far | 
decline the ſaid Purchaſe, that although he 
had taken Goldſmichs Notes, payable to the 
| faid Pariies to whom the faid Mony was ap- | 
pointed to be paid, with intent to deliver | 
the ſame as payment upon executing of the 
ſaid Conveyances, yet immediately upon 
the ſaid Earls Impriſonment, he delivered 
up the ſaid Notes to the Goldſmiths, and | 
took Notes for the ſame Mony payable to 
himſelf; and afterwarus drew out, uſed and | 
diſpoſed of the faid Mony, or part thereof | 
for other purpoſes ; and the ſaid Sir E. D. 


did not afterwards take Gold{miths Notes 


| payable to the ſaid Perſons who were to | 
ſhare his Purchaſe-mony, until the day, or | 
a a few days before that he and the faid Earl | 
ended the ſaid Diſpute about Intereſt at Sa. 


lisbury- bouſe, and the Lord Stawell died the 


Morning of that Day. On which day, be- 


ing the 3 ob of November laſt, the ſaid Sir 


E. D. then paid the faid R. C. Eſquire, and | 
Sir W. M. their proportions of the faid Pur- | 
cChaſe- mony, by delivering to them Gold- 
ſmiths Notes payable to themſelves; and alfo | 

he chen either gave his own or Goldſmiths | 


Notes for the ſaid Mony due to the ſaid 


Lord Biſhop, and the ſaid Intereſt due to 
the ſaid Earl; and thereupon the ſaid Mr. 
Cecil and Sir W. F. did execute the ſaid Con- 

555 veyances; 
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veyances; and then, and not before, the 
ſaid Earl and E. S. and J. F. did agree, that 


the ſaid Conveyances ſhould be delivered to 


the ſaid Sir E. D. and the ſaid Sir E. D. did 


thereupon execute a Counter-part thereof 


to them. And the ſaid Sir E. D. directed the 


ſaid Mr. to carry the ſaid Conveyances 

the next day to Lambeth to be executed by 

his Grace of Canterbury, and to take his 
Graces receipt for his ſhare of the- faid Pur- 

: chaſe-mony. And your Oratrix further 
| Cchargeth, that from the time the ſaid Con- 


veyances were executed in May laſt, until 


the 3orb day of November, neither the ſad 


Earl, nor the ſaid Truſtees had ever ſeen or 


peruſed the ſame, but depended upon the ſaid 


Mr.. and Mr. E. that they had ſafely kept the 


' | ſame. But the ſame being then produced at 
| Salishury-Houſe, for the ſaid Mr. Cecil and 
Sir V. F. to execute; it was obſerved that the 
ſaid Lord S. had executed the fame, and 
had ſubſcribed a Receipt indorſed thereupon 
for the ſaid 5277 J. 10s. and it was then 
intimated by the ſaid Mr. V. as if the ſaid 


Lord S. had aſſigned the ſame Mony to Mr. 
C. S. or ſome other Perſon. And the ſaid 


Sir E. D. thereupon asking the ſaid Earl and 
the ſaid E. S. and J. F. what he ſhould do 
with the ſaid 5277 J. 10s. and to whom he 
ſhouldpay the ſame, they all did forbid him to 
pay the ſame to the ſaid Lord S. and told him, 
that it being part of your Oratrixꝭ ſaid Por- 
tion, ſhe had a right to retain the ſame in 
regard there was no ſettlement made upon 
her; and in caſe the ſaid Mr. V. or his Part- 
| 2 ol 
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ner were prevailed upon by the ſaid Mr. R- 


and C. S. to carry, ſend or produce the ſaid 


Conveyance to the ſaid Lord S. to be exe | 


cuted, and for him to ſign Receipt there- 


upon, it was 2 breach of Truſt in them, 
and was without the privity, knowledge or 
Conſent of the ſaid Sir E. D. the Earl of | 


Salisbury or the ſaid Truſtees who intrufted 
them with the cuſtody of the faid Con- 


veyances; and the ſaid C. S. and the faid 
Mr. R. having private intimations from the 
ſaid Mr. V. and the ſaid Sir E. D. from time 


to time how the ſaid Purchaſe proceeded, 
and what likelihood there was of accomo- 
dating the ſaid Diſputes relating thereunto, 
they often preſſed the ſaid Sir E. D. to pay 


the ſaid Mony to them, or to the Lord S. 
or to his Order, and offered him great abate- 
ment and allowance or gratuity, if he would 
| pay the ſame; but he being fearful of trou- | 
ble, refuſed them, and thereupon they ap- | : 
_ plied themſelves to the (aid Mr. V. and his! 
Partner, and prevailed with them to pro- 
duce the ſaid Deed for the ſaid Lord S. ta | 
execute as aforeſaid; and they now hope 
and pretend that the property of the Mony | 
is ſo far altered, as that your Oratrix is de- 
prived of her. equity of relieving the ſame; | 
whereas by the ſaid Act of Parliament, the | 
aid Earl and Truſtees had time to pay your 
Oratrix s ſaid Portion until Chriſtmas laſt : 
And although it is mentioned in the ſaid 
_ Conveyance, that the Truſtees do thereby 
appoint the ſaid 5277 J. 10 , to be paid to | 
the faid Lord S. as part thereof, yet the ſame 


was 
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was no ſuch fixt appointment, but that the 
ſaid Truſtees might have altered the ſame, 
_ eſpecially when the ſaid Sir E. totally refuſed 
to comply with any of the ſaid appoint- 
ments until after the death of the ſaid Lord 


S. And the truth is, and the ſaid Sir E. and 


Mr. W. do very well know, and the faid 


8 2 Mr. R. and Mr. S. have been informed that 
the ſaid Earl and the ſaid E. S. and F. F. 


did endeavour as much as might be to keep 


it private from the ſaid Lord S. and Mr. R. 5 
that they had appointed any part of the ſaid 


purchaſe· mony to be paid to the ſaid Lord S. 


= and therefore he was not defired to meet at 


the ſaid Sir A. K's; but the ſaid Sir E. D. and 
Mr. V. do well know that it was then, and 


at ſeveral other times debated and conſider- 
" | ed how the ſaid Lord S. might be prevented 
from receiving any part of the ſaid Porti- 
on, unleſs he made a ſettlement ; neither in 


truth can any of the ſaid Tranſactions pre- 


' | judice the Original Right and Equity which 


our Oratrix had for having and retaining 


ber faid Portion towards recompence and 


ſatisfaction of the ſaid ſettlement, which the 


"| faid Lord S. before Marriage agreed to 
make upon her, eſpecially your Oratrix, du- 


ring all the ſaid Tranſactions, being under 


Corerture and in Minority; · your Oratrix 
not attaining her Age of one and twenty 
Tears, until about the time of the death of 
the faid Lord S. And the hardſhip is the 
greater upon your Oratrix , for that ſince 
the death of the ſaid Lord S. it now ap- 
pears impoſſible that your Oratrix ſhould 
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have her Rent-charge of 1500 J. a year out 


of the ſaid Lord S. his Eſtate, not only for 
that his Daughter and Heir, the ſaid A. S. 
is under Age, but alſo for that the ſaid 
Eſtate is greatly incumbred with Mortgages, | 
and otherwiſe, and conſiſts chiefly upon Re- 
verſions, upon Leaſes for Lives. And ſome- | 
times alſo the Friends and Relations of your 
 Oratrix's ſaid Daughter Ann S. and allo of 
william now Lord S. who is about the Age 
af ſeven Years, and Brother to E. S. Eſquire, 
whois about the Age of five Years, or ſom; 
of the Friends and Relations of the ſaid 


Lord William and Edward on their behalfs 
pretend, that the ſaid agreement for a Rent- 


charge of 1 500 J. a year for your Oratrix, 
js nota ſufficient agreement in the Law to 
bdind the Inheritance of the ſaid three In- 
fants; and that your Oratrix's demand alſo | 
_ of retaining the ſaid Portion is to their pre- 


judice, and that the faid Portion ought to 


go as part of the Perſonal Eftate of the ſaid } 
Lord S. ſhe the ſaid Infant A. S. being inti- | 
tuled to two third parts of the ſurplus of the 
laid Lord S. his Perſonal Eſtate. And all 
the ſaid Infants having, as is pretended, a 
right in Equity to have all the ſaid Perſonal | 
Eſtate applied to diſmember the R-al Eſtate 


of the ſaid J. Lord S. the Inheritance where- 


pf is diſcended to the ſaid A. S. as his Heir 


at Law, fave only to the Mannors of and 
Lands in C. in the County of S. which are 
incumbred with a Mortgage for 6000 J. 

And otherwiſe they the ſaid Wiliam Lord S. | 
and E. S. do pretend, that the Inheritance 


ne 


_ Ml ne ade. Dna. Mood 


2 * 


38 898.8 8. 


additional Bills. 


and Right of Redemption thereof doth be) 


long to them. And in regard your Ora- 


trix's aid Demands may be to the prejudice 


of our Oratrix's ſaid Daughter, and to the 
jeſſning her Intereſt in the ſaid Lord S. his 


Real and Perſonal Eſtate ; and alſo may be 
to the prejudice of the ſaid /. Lord S. and 
E. S. if any ſuch right they have, as afore- 
ſaid, your Oratrix humbly prays that this 

Honourable Court will figa a Guardian 
for all the ſaid Infants in this Suit to defend 
their Rights. And your Oratrix further 


chargeth, that as to the demands of the ſaid 


C. S. E. S. and N. R. that the faid Lord S. 
was not really indebted to them at the time 


of his deceaſe, or at the leaſt not in any 
conſiderable ſum of Mony; and whatſoever 


zs due to them, the fame ſtands ſecured by 
one or more Recognizances, Bonds or Judg- 
ments in great Penalties. And in caſe they 
have any Aſſignment of the ſaid $277 4 105% 
aid remain- 

ing part of your Oratrix*s ſaid Portion, 


or any part thereof, or of the 


they did not advance any new Mony there- 
upon, and were told, and did apprehend 
that they would be hindred from receiving 


the ſame; and they knew that the faid Con- 
| veyances were fo depoſited with the ſaid T. 
E. and J. V. for the Purpoſes, and upon 
the Occaſions herein before fer forth; and 
that your Oratrix's Friends would diſpute 
the Payment thereof. And as to the faid 
Mr. Sheldon, he did not deal with the faid 
Lord himſelf, or if he did, he had, or was 
to have ſome extraordinary advantage there- 
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by, in reſpe& of ſome Bargain or Hazard, 


or elſe he knowing that the ſaid Lord S. 


was much incumbred, and having Caſh in 


the ſaid C. S. his Hands, he ſuffered the ſaid } 
C. S to lend the ſame, and the ſaid C. S. 

agreed, that all the ſecurities which he had 
from the Lord S. ſhould be a ſecurity to the 
ſaid Mr. Sheldon for his Mony which he fo | 


lent ; and the ſaid C. S. is likewiſe anſwera- | 


ble to the ſaid Mr. Sheldon for the ſame Mo- 
ny, and hath promiſed to make it good to | 
him. Beſides which, the ſaid C. S. being a4 
SGoldimith, hath Silver Trencher- plates, and i 
other pieces of Plate, and divers Jewels, and 


other things of value which belong to the 
faid Lord S. in his Cuſtody, and being a 


Caſhier or Banker, great ſums of Mony were 
received and paid in by him on account of 
the ſaid Lord S. And there were great Deal- | 
ings, and Tranſactions and Bargains be- 
| tween him and the ſaid N. R. and J. Lord 
S. particularly touching the Place or Profits 

of the Office of Water-Bailiff in London, 
and divers Debts and Portions due to Or- 
phans of the City of London, and others 
from the Chamber or Chamberlain of the 
ſaid City of London, or from the Corporati- | 
on of the ſaid City. And divers Grants, | 
Aſſignments and Contracts were made by, | 
do and with the ſaid C. S. and N. R. or one 
of them, for and concerning ſuch Debts : | 
And allo for, and concerning the ſaid Of. 


fice and Profits of Water-Bailiff, and con- 


made 


 cerning divers other matters. All which! 
Grants, Aſſignments and Contracts were fo | 


29 ** 


rr 


had, or could claim from or againſt the ſaid 


r .1' if (CD Reid, " froid bt 


Additional Bills; 


made 1 in truſt for the ſaid Lord 8. 
and on 


is account; and what Mony was 
paid in purſuance, or as the conſideration 


thereof, was really the proper Mony of 
the ſaid Lord S. and on his account, or elſe 
they did agree to be Partners, or go ſome 


ſhare with the ſaid J. Lord S. in thoſe Bar- 


gains; but never paid their Proportions of 
Mony which they ought to pay on thoſe ac- 
counts. And the faid Mr. R. alſo received 


and had in his Hands divers great ſums of 
Mony, pieces of Plate, Jewels and other 


uings of great value which did belong to 


the ſaid F. Lord S. which he ſometimes pre- - 
tends were given him: But in truth he is ac- 

countable for the ſame, and he hath, or had 
alſo divers Counterparts and Copies of Mort- 
gages, Defeazances and other Securities en- 


tred into by the ſaid F. Lord S. and divers 
Articles, Aſſignments, Contracts and other 


Papers and Writings belonging to the ſaid 7. 


Lord S. all which he ought to deliver to 


=_ Oratrix; and he having been intruſted 
y the ſaid F. Lord S. in all his Affairs, Bar- 

gains and Dealings; and your Oratrix be- 
ing an utter ſtranger thereunto, he ought to 


{ diſcover the ſame to your Oratrix, and to 
ſet forth all the Debts, Claims and Demands 


according to the beſt of his knowledge and 
information which any Perſon or Perſons 


5 F. Lord S. at his deceaſe, and now hath or 


_ can claim againſt your Oratrix as Admini- 


|| ftratrix of the ſaid J. Lord S, and for what, 


with whom, and when, and by and upon 


what 


74 


Additional Bills. 


what Securities, Covenants and Agreements, 
and how much is really due thereupon. | 0! 


And the ſaid Mr. R. doth alſo well know, 
and hath been informed that many Perſons 


had received great ſums of Mony belonging 


to the ſaid F. Lord 'S. and were otherwiſe | yo! 


indebted and accountable to him at the time 
of his deceaſe, or had entred into ſeveral 
Covenants, Contracts or Agreements with 
the ſaid Lord S. which were, or were pre- 
_ tended or expected to be for the benefit of 
his Lordſhip ; but the Names and Hahitati- | 


ons of all thoſe Perſons, and all other the 


ſaid Particulars concerning them he doth | 


refuſe to diſcover. And your Oratrix fur- 


ther chargeth, that the faid T. E. and F. V. 
had ſeveral dealings with the Lord S. either | 
on behalf of themſelves or ſome of their | 
Clients; and they or the faid Clients do pre- 
: tend, that 
time of his death indebted or accountable | 
to them or ſome of them; whereas in truth | 
they were indebted and accountable to the 
ſaid F.Lord S. But fo it is, that all the 
| ſaid Confederates do refufe to make any diſ- 
covery of the Premiſſes to your Oratrix, or 
to produce their own Books of Accounts, | 
or any of the Securities, Deeds, Writings, 
Notes, Copies or Papers relating to the Pre- 


e ſaid 7. Lord 8. was at the 


miſſes herein before ſet forth. All which 


they onght to do, for that thereby and up- 
on their diſcovery upon Oath it will appear, 

that all their pretended demands are fatisfi- | 
ed, and that they are really indebted and ac- | 

cCountable to your Oratrix as Adminiſtratrix | 


| co 


Additional Bills. 


to the ſaid J. Lord S: in divers great ſums 


of Mony. which their dealings and pre- 
„ ences are againſt Equity and Conſcience, 
and your Oratrix is properly to have rehier in 


this Honourable Court in all the premiſſes of 
your Oratrix's Bill. And your Ocratrix's 
| Witneſſes who could make proof of the Pre- 
miſſes being either dead or in remote parts 
beyond the Seas, ſo that your Oratrix can- 


Jo the end therefore that the ſaid Truſtees 
Sir K. B. S. P. E. S. and J. F. and the ſaid 


whendiſcovered, may true anſwer make to 


gated: And particularly whether all the cir- 
cumſtances and tranſactions relating to your 


in ſet forth, or how otherwiſe. And that 


LK SE RSA . ER. ESA. LAG 


her own right; and may account with your 


—_” 4.42 
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| ſtice. May it pleaſe, C 
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not have the benefit of their Teſtimonies. 


Sir E. D. N. R. C. S. and S. E. Sheldon, T. E. 
and J. F. and other the ſaid Confederates 


all and every the Premiſſes of this your Ora- 
| trix's Bill, as fully and particularly as if tbe 
ſame were here again repeated and interro- : 


Oratrix's ſaid Portion, and the faid Mony 
| payable by Sir E. D. are not ſuch as are here- 


the Mony payable by Sir E. D. and the ſaid 
Truſtees may be payable to your Oratrix in 


| Oratrix in the Premiſſes, and pay unto out 
Oratrix what ſhall appear due to her from 

chem on ſuch account, and that your Ora- 

| trix may be fully relieved againſt them in 
the Premiſſes according to Equity and Ju- 


Plant 


ny into Court, or be otherwiſe indemp 

againſt both their Claims and Pretences ; | 
males Aſſida vit at the bottogs of the Bill, that 

be exhibits the ſame voluntarily at bis own 
Coſts, and not at the Perſuaſion or Coſts of 


Anditional Bills. 


_— 


h | 4 


Plaintiff being Purchaſer of an Eſtate of the 


late Earl of S. deceaſed, by Ad of Parliament 


veſted in Truſtees for Sale, ſome part of | 
the Purchaſe-mony being appointed by Truſtees 


to be paid unto the Lor * — 
who dying, the Mony unpaid, the Lady 
- 10 Wife aud Au en demanding 
ide [ame 
and alſo one S. a Goldſmith exhibiting bis Bil 
againſt bim for the ſame Mony, as aſſigned 


exhibiting ber Bill in this Court; 


zo bim by the Lord S. in bis Life-time, exbi- | 


bits bis Bill, that the Lady and S. may inter- 


plead with each other, and proceed to a de- 
termination of their Properties in the [aid Mo- 
vy, and that the Plaintiff may bring bis — 
—_ 


either Party, Defendants. 


- He complaining , ſheweth unto | 


your Lordſhip your Orator Sir E. | 


D. of London Knight, That the Mannor of | «+ 
Ai. and divers Lands, Tenements and Here. | 
ditaments, late the Eſtate of the Right Ho-. 
- Nourable James Earl of Salisbury deceaſed, | 
being by Act of Parliament veſted in Tru- | 
ſtees for Sale and Diſpoſal of the ſame ; 
your Orator did contract and agree for the | 
| purchaſe of the ſame, for the ſam of ſeven- | 
| ERS en jt 


appoint the ſaid M. S. to meet at Salibury- 
Hauſe to receive his Mony at a time when 


Pr 
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| teen thouſand five hundred pounds, of which 


aid ſum there was appointed to be paid in 
purſuance of the ſaid Act by the Truſtees 
therein named unto F. Lord S. deceaſed, 


' $2771. 10s. And your Orator further ſhew- 


eth, That the Truſtees and all other Perſons 
concerned in the ſaid Mannor and Premiſſes, 
and particularly the ſaid Lord S. did by good 


» | Coveyances in the Law, convey the ſaid 


Premiſſes to your Orator and his Heirs. 


ſmith, appointed the ſaid 5277 J. 105. to be 
paid unto him the ſaid C. S. your Oratordid 


our Orator was to pay the other Per- 


ns the Mony payable to them; and the 
aid Mr. S. did then attend, but ſome of the 
other Perſons not attending at the ſame time, 
the payment of the Monies was deferred to 


a further time; and afterwards upon diſ- 


$ courſe between the Lord Salisbury and E. S. 
and F. F. two of the Truſtees, touching the 
ſaid matter, they did forbid your ſaid Ora- 
tors paying the ſaid Mony to the ſaid Mr. S. 
notwithſtanding an Order of the ſaid Lord 
S. to pay the ſaid Mony to Mr. S. as he in- 

formed your Orator; and ſoon after the ſaid 


Lord S. died, the ſaid Mony remaining un- 


paid. And your Orator further ſheweth, 


That after the death of the ſaid Lord S. M4. 
Lady S. his Widow did take out Letters of 
Adminiſtration of all and ſingular the 


| Goods » Chattels and Credits of the ſaid 


And the faid Lord S. having, as your Orator 
was informed by one C. S. of London, Gold 
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Lord Stawel, and demands the ſaid Mony 


of your Orator, as alſo doth the ſaid Shale, 


And now fo it is, may it pleaſe your Lord. 
ſhip, That the ſaid Lady S. combining with | 
the ſaid Mr. S. and Mr. F. and Shales or ſome 
of them, and with Sir W. B. S. P. Eſquire, | 
and James Earl of Salisbury, did on or about 
the four and twentieth day of Fanuary laſt | 
- exhibit her Bill in this Honourable Cour | | 
againſt your Orator, and the faid C. S. and | * 
others, to compel your Orator to pay the | 
$2771. 10s unto: * the faid Lady S. and] - 
the ſaid C. S. hath alſo exhibited his Bill in 
this Honourable Court againſt your Orator | 
and the ſaid Lord S. to compel your Orator | 
to pay the ſaid 52771. 105. to the ſaid S. 
and not to the ſaid Lady S. He the ſaid S. 
pretending that the ſaid Lord S. before his 
. death, did by his Deed or Writing under his | 
Hand and Seal, Aſſign and transfer the ſaid 
Mony unto hl. n the ſaid Mr. S. for a valua- 


ble Conſideration in Mony paid by the ſaid 


S. to the ſaid Lord S. in his Life-time. And | 
the ſaid M. Lady S. by her Bill pretends, that | 
the Lord S. did upon or before his Marriage 
with her, make and execute an Agreement 
in Writing, whereby the ſaid 52771. 10s | 
with ocher Mony, were to be laid out in | 
Lands to be ſettled on her, which was never 
done; and by reaſon of ſuch or the like pre- 
tences of the ſaid ſeveral Perſons aforeſaid, 
your Orator hath been conftrained to keep 
the ſaid Mony dead at great hazard, and 


cannot diſpoſe of the ſame, or be diſcharg- 


ed thereof, till the Pretences of each Party 
- e a 
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to the ſame are determined, who likewiſe 
inſiſt, that your Orator ſhall pay Intereſt for 
the ſaid Mony in the mean time, and make 
no ſpeed to the hearing of the Cauſes, but 
delay the fame on 1 to charge your 


Orator with Intere 


the ſaid Bills, and offered to 
Mony into Court, yet the ſaid Confederates 
do oppoſe the ſame, pretending that your 


tated to bring this Bill, and whereby he hath 
the conſideration of this Court. In tender 


your Orator hath no way to be relieved in 
this Honourable Court. To the end there- 
fore that the ſaid Confederates may anſwer 
reſpective Rights and Properties in the ſaid 
thereupon or otherwiſe be diſcharged of the 


and C. S. and either of them touching the 
ſaid Mony; and your Orator on conſidera- 


thereof: And albeit 
your Oratgr hath put in his Anfwer to both 
pay the ſaid 


Orator ought to have brought his Bill of In- 
terpleader, whereby your Orator is neceſſi- 


been put to great Charges, whereot he prays 
conſideration whereof, and foraſmuch as 


the Premiſſes, and to be diſcharged of the 
aid Monies but by the Aid and Aſſiſtance of 


the Premiſſes, and that the faid Lady S. and 
C. S. may interplead with each other touch- 
ing the laid ſum of 5277 l. 10s. and pro- 
cieed with effect to a determination of their 


ſum, and that your Orator may bring the 
fame into this Honourable Court, and may 


lame, and may be indempnified againſt all | 
Claims and Pretences of the ſaid M. Lady S. 


tion of the whole matter may have ſuch re- 
lief in the Premiſſes, as ſhall be agreeable 
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Earl of Saliabury, deſiring them to a 
fore your Lordſhip in this Honour | 

to anſwer the Premiſſes, but alſo their Ma-! 

jeſties moſt gracious Writ or Writs of Subpe- | 

na to be directed to the ſaid Sir V. B. S. P. 

E. S. J. F. and C. S. thereby Commanding 

them at a certain day, and under a certain | 

| pain therein to be limited, Perſonally, &c. | 


Additional Bills. 


to Equity and Good Conſcience. May it | 
pleaſe your Lordſhip to grant unto your 


Orator, not only your Lordſhips Letter to 
be directed to the faid M. Lady S. and Fame: 


E. Fadi, 


| The Plaintiff Sir E. D. maketh Oath, That 


this Bill is exhibited by him voluntari- 


ly on his own Account, and at his own 


Coſts, and not at the Deſire or by the 


Perſuaſion, or at the Coſts of any of the | 


Parties, Defendants to the ſame. 
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| Plaintiff having lent 4000 J. to Lord S. on A5. 
' frgnment of bis ſharg, of the Purchaſe-mo- 
ny of the Earl of S. bis Fat ber- in- lau- Eftate, 
by Att of Parliament weſfted in Truſtees tobe 
ſold,and the Lord S. dying before pay nd 
his Lady and Adminiftratrix claiming the 
ſame, and the Purchaſer keeping the Mony 
in his Hands, exhibits bis Bill for Relief 
againſt the Lady S. and the Purchaſer. 


— fhewerh, your 
on bo C. * London, Goldſmith, 


| That the Right Honourable Fames late Earl 


of Salisbury deceaſed, did ſome time before 
his death, which hapned on or about the 
Month of, &c. make his laſt Will and Teſta- 
ment in Writing, intending thereby to make 
a2 Ample Proviſion for his Family; and 
amongſt other Bequeſts in the ſaid Will men- 


| tioned, he the ſaid Earl did thereby give 


and bequeath to the Lady M. his Daughter, 


| the ſum of ten thouſand pounds of lawful 


Mony of England for her Portion, and by 


I his faid Will did charge his Mannor of C. 
_ | amongſt other things for the payment there- 
olf. And afterwards by an Act of Parliament, 


made in the Lear of our Lord 169 1. by con- 


ſent of the Right Honourable Fame, Ear! 


of Salisbury, Son and Heir of the ſaid late 
Earl, upon the Petition of the Younger Chil- 


dren and Creditors of the ſaid late Earl or 
ſome of them, for the better ſetling and ſe- 


acauring the payment of the Portions, Bequeſts 
J))... T 
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ed that the ſaid Mannors and Lands amongſt 
others, ſnould be veſted in Sir V. B. Baro- 


net, S. P. Eſquire, E. S. Eſquire and F. F. 
Gentleman, and their Heirs, in Truſt, that | 
they by making Mortgages, or by abſolute | 
ſale of the Premiſſes, ſhould raiſe and pay 
the ſeveral ſums of Mony remaining due to 
the Daughters and * — Sons of the ſaid | 


late Earl, and other the ſums of Many in the 
ſaid Act appointed to be paid; and that the 


Purchaſers ſhould hold the Lands and Pre. 
miſſes ſo ſold,diſcharged of the ſaid Portions | 
or Bequeſts, and other Monies appointed | 
to be paid; fo as the Monies raiſed by ſuch | 


Sale ſhould be paid towards the diſcharge or 
nies payable by the faid Act. And it was, 


how the Monies raiſed by Sale or Mortgage. 


ſhould be applied for ſatisfaction of the Per- | 
{ons concerned therein; as by the ſaid Act, 
' relation thereunto being had, doth and ma 


appear. And your Orator further ſheweth, 


ment, and by conſent of the ſaid James 


now Earl of S. did agree to fell the ſaid 
Mannor of C. ad Lands thereunto belong- 
ing among other things, to Sir E. D. of Lon. 


don, Knight, and his Heirs, for the ſum of 


17500 J. and by the like conſent of the faid | 
Earl, did appoint the ſaid ſums to be paid | 


in manner as followeth, (v,) To the Mo 


| and Debts of the ſaid late Earl, It is EnaQ- 


_ ſatisfaction of ſuch Bequeſts, and other Mo- 


and is further Enacted by the ſaid AR, that | 
the ſaid Truſtees might order and appoint | 


That the Truſtees in purſuance of the Truſt : 
repoſed in them by the ſaid Act of Parlia- | 


—_— 


Re- 
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Reverend Father in God, Jeb now Lord 

Arch - Biſhop of Canterbury, the lum of 
5321. 105. in full ſatisfaction of all his de- 
mands, to the Right Honourable Jobs Lord 


Stawell, ſince deceaſed, the late Husband 


of the ſaid Lady A. the ſum of 52971. 105. 
in part and towards ſatisfaction of the ſum 


of 9745 4. 175. 6 u. by the ſaid Act limit- 


and 
Lady 
- nourable Robert Cecill Eſquire, 


0 
| the 
ſum 


. the Lady Mary, one other of the Da 
of the ſaid late Earl of Salisbury. 


of Salisb 


man of the fourth part, Sir E. D. of the 
fifth part, and V. D. Son and Heir apparent 


of the ſaid Sir E. D. of the ſixth part, and 
in purſuance of the ſaid Act of Parliament, 
and in execution of the Truſt repoſed in 
the ſaid Truſtees, they by the conſent of 
the ſaid Earl, who was a Party — 


| thereto, did convey and aſſure by g 
Conveyances in the Law the ſaid Mannor 


appointed, to be paid to him as the 
"rs Portion  rcſaid., and ro 
o the 
64401. and to Sir V. F. the ſum of 
4950 l. in full of all their demands, by vir- 
tue of the Will of the ſaid late Earl of S2. 
liubury, the ſaid Sir W. F. having Married 
hters 
your 
Orator further ſheweth, That by Indenture 
Sextipartite, bearing date the third day of 
May 1692. made between the faid F. Earl 
J wry and Frances his Wife of the firſt. 
- | part, the ſaid Sir V. B. and other the ſaid 
| Truſtees of the ſecond part; the faid Fob 
Lord Arch-Biſhop of Canterbury, obs Lord 
Stawell, R. Cecill, Sir W. F. and Sir R. D. 
Knight, of the third part, F. H. Gentle- 


and 


33 


wot 


in theſe words following, ( viz.) Received 
the two and tent ieth day of November Anno 
Dom. one thouſand ſix hundred ninety two, 7 
the 


Additional Bills. 
and Premiſſes to the ſaid Sir E. D. (or in 


truſt for him) and his Heirs, as in and by the 
ſaid Deeds dvly executed by and between 
all the ſaid Parties, and Fine or Reco- | 
very thereupon had, levyed and ſuffered be- | 
| tween them when produced, will ap 
And your Orator ſheweth, That in full ex 
ecution of the ſaid Contract and Purchaſe 
ſo made by the faid Sir E. D. he the ſaid 
Lord Stawell did give a Receipt for the ſaid 
ſum of 52771. 105. endorſed on the ſaid 


Deed of Purchaſe as thereon is to be ſeen 


me the within named John Lord Stawell, 


ſum of five thuuſand two hundred and ſeventy | 

| ſeven pounds and ten ſhillings of lawful Mony 
of England, of and from the within named | 
Sir E. D. _ the Conſideration mony within 


mentioned, to be to me by him paid, and is = 
un- 


cel of the ſum of ſeventeen thouſand five 


dred pounds, the Purchaſe-mony for the Premiſ- | 


ſes within granted and conveyed. I ſay recei- 


ved five thouſand two hundred ſeventy ſeven | 


pounds ten ſhillings . — © 


And the ſame day and at the ſame time the 
{aid Lord S. wrote a Letter to the ſaid Sir | 
E. D. in theſe words following, ( viz. ) the 
two and twentieth of November one thou- - 
ſand ſix hundred ninety two, Sir I defire you 
will pay the ſum of five thouſand two hundred | 
| ſeventy ſever pounds ten ſhillings, for which I 
bave already given you a Receipt upon your | 
isbury | 
Inne, 


Deed of Purchaſe from the Earl of Sal 


_ 1 
ex- 


g. z 2 my pþ mir MOLS ADAMS 


' unto Mr. C. H. whoſe Receipt ſhall be your 
diſcharge from gour Friend, Stawell. 
zs in and by the ſaid Letter ready to be pro- 
duced appeareth; which ſaid Letter was ſo 
wrote by the ſaid Lord S. for and upon 
the account and conſideration, that your 
Orator had before that ſupplied the ſaid 
Lord S. with the ſum of 4000 J. as hereaf- 
ter is wn pe and for .— ay + 
he agreed to aſſign to your Orator the faid 
ſum of 5277 l. 10s. and which he knew, 
as allo did your Orator, would be good 
payment when the Purchaſe-mony for the 
2 Mannor and Premiſſes came to be paid, 
and in confidence thereof your Orator did 
really and bona fide lend and pay to, or to 
the ule, or to the Ord@? of the ſaid Lord 8. 
| art ſeveral times, the ſum of four thouſand 
pounds. And in conſideration thereof the 
| ſaid Lord S. by his Deed, dated the one 
and twentieth of July, one thouſand fix 
. hundred ninety two, reciting the ſaid late 
0 


Earl of Salisburys Will, and the Portion of 
ten thouſand pounds thereby bequeathed to 
the ſaid Lady 24. and the ſaid Act of Par- 
liament, and a Recognizance dated the ſix- 
e  teenth of June then laſt paſt, entred into by 
r | the ſaid Lord S. to your Orator for payment 
e | - of three thouſand pounds lent by your Oratar | 
- | to the faid Lords. And that your Orator 
„had then lent one thouſand pounds more, 
4 which made up the ſum of tour thouſand - 
I} pounds, did Bargain, Sell, Aſſign and Set 
rover to your Orator, his Executors, Admi- 
y | niſtrators and Aſſigns, the ſaid ſum of ten 
101 e G 3 thou- 
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be produced, 
Hand and Seal of 
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thouſand nds, or ſuch part thereof as 
ſhould * to him, nd ated to be 


raiſed and paid by the ſaid Act of Parlia- 
ment, and thereby impowred your Orator | 
to receive the ſaid Mony: But under this 
Proviſoe and Condition, That if the ſaid Lord 
S. his Executors or Adminiſtrators did 
your Orator the ſaid ſum of four th | 


* 


pounds with Intereſt, on the nine and twen- 
tieth day of September, one thouſand ſix hun- 
dred ni | 


void, as in and 


more fully and more at large appear. And 


Orator, but he afterwards about the nine- | 
teenth of September laſt, did borrow of your | 
Orator one hundred pounds more. And | 
the ſaid Lord S. by his Steward Ms. Sher- | * 
wood did afterwards (via.) about the nine- | 
teenth day of Noewember laſt draw a Bill of | 
three hundred pounds for his Lordſhip's ac- 


count to F. D. therein named, deſiring 
your Orator on ten days ſight to pay to him 
the (aid 7. D. three hundred pounds, which 


aid ſums of one hundred pounds and three © 
hundred pounds the ſaid Lord S. did agree | 
and promiſe your Orator ſhould be repaid | 
him out of the ſaid 5277/1. 105. in Sir E. 
D. his Hands. And in purſuance of ſuch 


his ſaid Promiſe and Agreement, the ſaid 


Lord S. did as aforeſaid on the two and 
„„ ä l 


* 


nety two, then the ſaid Deed to be | 
the ſaid Deed ready to | 
duly executed under the | 
ſaid Lord S. may | | 


your Orator further ſheweth, That the faid | 
Lord 8. did not only fail in paying the faid 
four thouſand pounds with Intereſt to your 


— 
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ewentieth day of November, one thouſand 


fx hundred ninety two, Sign and make the 
aid ſubſequent Order or Letter for your 


Orators receiving the ſaid ſum of five thou- 
ſand two hundred ſeventy ſeven pounds and 
ten ſhillings of the ſaid Sir E. D. the better 


to pay himſelf, not only the ſaid former ſum 
of four thouſand pounds and Intereſt, but 
alſo the ſaid further ſum of four hundred 


pounds fo lent and paid as aforeſaid, and 


upon that Aſſurance and Credit your Orator 
| did lend the ſaid one hundred pounds to the 

| Lords. and did accept 
wards paid the ſaid three hundred pounds to 


the ſaid F. D. accordingly. And your Orator 


ſheweth, That the ſaid Deed of Purchaſe 
being duly executed by the ſaid Lord S. and 
a Receipt by him given on the two and 
_  rwentieth day of November, one thouſand 
fix hundred ninety two, to the ſaid Sir. E. 
5 D for w_ _ —_— 22888 : 
| ſeventy ſeven pounds ten ſhillings, being the 
bf Ms appointed out of the Sale of the ſaid 
| Mannor and Premiſſes to be paid to the 
ſaid Lord S. as aforefaid. And the ſame be- 
ing by his ſaid Lordſhip to be paid to your 
Orator in manner as aforeſaid. And the 
ſaid Sir E. D. having had due notice of the 
ſaid Lord 8's Letter or Order to pay the fame 
accordingly, he ought forthwith to have 


paid to your Orator the ſaid ſum of five 


thouſand two hundred ſeventy ſeven pound 
ten ſhillings, and which he fully intended, 


and accordingly appointed your Orator a 


day to come to Salisbury-Houſe to receive 


che Bill, and after- 


the fame; and your Orator did according: 

ly attend at the time and place RN ; 
and expected to have received the laid ſum 
which he ought then to have received, the 
| ſole property thereof being veſted in your 


Orator as a ſecurity to him as aforeſaid. But | 


now ſo it is, may it pleaſe your Lordſhip, 


That the ſaid Sir E. D. minding to keep the | 


Mony in his Hands, or for ſome other rea- | 
ſon not underſtood by your Orator, then | 
refuſed to pay the ſaid ſum or any part of it 
to your Orator, although he paid all other 
the ſums of Mony in the ſaid deed of Pur- 
chaſe mentioned, to the other Parties there- 


in named, according to the direction and 


appointment therein mentioned; and ſoon | 
after the aid Lord S. died. And now the 
ſaid Sir E. D. combining and confederating 
with other the Creditors of the ſaid Lord S. 


and with ſeveral Perſons unknown, and with | 


the ſaid Lady AMA. S. the Widow and Reli& | 
of theſaid Lord S. and who hath taken out 

Letters of Adminiſtration of his Perſonal 
Eſtate, Goods and Chattels, doth refuſe to 
pay your Orator the ſaid ſum of four thou- 


reſt for the fame ; as alſo the ſaid further 


ſand 2 or any part of it, or any Inte- 3: 
9 


ſum of four hundred pounds, which your 1 


Orator fo really and truly lent, and paid to 
and for the ſaid Lord S. as aforeſaid upon the 


Credit and Security of the ſaid Deed of | 


Mortgage and Subſequent Order ſo made to 
your Orator as aforeſaid ; and. alſo the ſum 
of thirty pounds for the making and finiſh- 
ing three dozen of Silver Plates made by 
& Send ð Q * 


Additional Bills. 


4 the Order, and for the uſe of the ſaid Lord 


IS. and were ready to have been delivered 
| | to him, and had ſo been in caſe he had not 
\ | fo ſuddenly died as he did, and are yet rea- 
dy to be delivered to the ſaid Lady M. ſhe 

ying the price for the ſame being one 
hundred eighty eight pounds fix ſhillings; 


| bur if ſhe pleaſe to refuſe the ſame, yet the 
charge of making and Faſhion being thirty 
| pounds as aforeſaid, ought to be anſwered 
to your Orator, he having undertaken to 
provide the ſame by the Order of the ſaid 
Lord S.upon the Credit of the Mony affigned 
to your Orator as aforeſaid. And your Orator 


hath offered,and is willing to accept or take 
his principal ſum of four thouſand four hun- 


dred pounds with Intereſt, with the ſaid 


thirty pounds which is due, and his Cofts 


and Charges, and affign and deliver up his 
| Securities, and either to pay the remainder 
ot the ſaid five thouſand two hundred ſeven- 
ty ſeven pounds ten ſhillings to the ſaid La- 

dy A. or conſent that the ſaid Sir E. D. 
mall ſo do. And now it is pretended, that 
ſince the death of the ſaid Lord S. your Ora- 
tors authority to receive the ſaid ſum is void, 


and that he hath no lawful right to receive 


the ſame, and the ſaid Lady M. claims the 
| fame as part of her ſaid Husbands Perſonal 
Eſtate, and that ſhe muſt apply it to the 
payment of Debts of a higher value. And 
the ſaid Sir E. D. pretends he cannot lately 
pay it to your Orator without the conſent 
of the ſaid Lady M. or Receipt for che ſame, 


or be otherwiſe indempnified or ſaved harm- 


lels: 


50 


ſeven 
ſäaid, and cannot th 
at Law, nor can 


tor is 


_ caſe y * of — ks 
dred y leven [ s and ten ſhillings | 
be paid yy An Orator ; and for that your | 
Orators Witneſſes who could prove the Pre. 

_ miſſes, are either dead or gone into parts re | 
mote and beyond the Seas, and is therefore 
only relievable in the Premiſſes by the aid | 
of this Honourable Court. To the end and 
intent therefore that the ſaid Confederates }: - 
who kncw the Premiſſes to be true, may | 
true and perfect anſwer make thereunto, as 


less: And the ſaid Lady 44. refuſeth to give | 
any ſuch conſent or receipt, contrary to 


Equity and Good Conſcience. In tender 


conſideration whereof, and foraſmuch 25 
; in the ſaid | 
| fum of five thouſand two hundred ſeventy | 
fave only as afore. | 


your Orator hath, no pr 


ten ſhilli 


re recover the ſame 


aforeſaid, at any time when ſhe 


two hun- 


if particularly interrogated and repeated, 


ſaid 


prevent the ſaid Lady . 
from calling your Orator to an account for 
the remainder of the Mony after your Orz | 
paid and fatisfied his juſt Debt due a | 
eaſeth in 


—__— 


ww 


and may ſhew cauſe why your Orator ſhould | 
not be paid liis faid Mony ſo due as aforeſaid, 
with his Intereſt and Coſts, and why the 
ſaid Lady M. ſhould not be forecloſed of any 
pretence to an account or claim of the re- 
mainder of the ſaid ſum of five thouſand 
two hundred ſeventy ſeven pounds and ten 
ſhillings, unleſs ſhe will conſent to the. pay- 
ment of what is ſo due as aforeſaid, to your 
Orator, and accept the remainder of the 
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(aid five thouſand two hundred ſeventy * 
pounds and ten ſhillings: And to the 
end your Orator may be relieved in the Pre- 
miſſes according to Equity and Good Con- 


premiſſes conſidered, to grant unto your 
| Orator your Lordſhips Letter to be directed 


| 


unto the ſaid Lady A. S. as alſo their Ma- 
— moſt gracious Writ of Subpena to be 


to the faid Sir E. D. Knight, there- 


| rm requiring them ata certain time and un- 
der a certain pain therein to be limitted, 
Perſonally to be and appear before your 
Lordſhip in this NG Court, and to 
| anſwer 5 and ſingular the premiſſes; ; and 
further to ſtand to and abide ſuch Order, 
Rule and Decree as your Lordſhip in juſtice 

| ſhall think proper for your — Relief 
in the Premiſſes, and Fur Orator — erer 


pray, e. 


Plainti 


May it pleaſe your Lordſhip, the 
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Plaintiff being poſſeſſed of s Laa. for 99 pen, 


determinable for three Lives, Mortgages the 
ſame to T. C. who by Plaintiffs conſem 


Mortgages to Def endant by Indenture of | | 
Agreement, being to reconvey to Plaintiff ap. 


on payment of a ſum of Mony, Defendant 
_ baving 


entred and received Profits to ſatisfie | 


| the [ame with an lus : Plaintiff exhi. | pr 


. bits bis Bill to compel him to recouvey and | 


Akgỹ4kcount. 


I FUnbly complaining ſheweth, &c. Your | 


Orator J. . of C. in the County of 


Gloceſter, Mariner, That your Orator about | 
the Month of Auguſ, in the Year of our | 
Lord one A 
being intereſted in and poſſeſſed of a Toft, | 
Tenement, and other Hereditaments in C. 
aforeſaid, of the clear yearly value of 101. | 
for and during the Natural Lives of one F.C. | 

Bridget his Wife and Jane their Daughter, | 

and the longeſt liver of them; and having | 
occaſion to borrow Mony, applied himſelt- | 
to one 7. C. of the City of Briſtol Merchant, | 
who lent unto your Orator the ſum of 5ol. | 
for ſecuring the payment whereof, your | 
Orator by Indenture of Mortgage, dated on | 
or about the 247 day of Aaguſt, in the afore- | 
 faid year of our Lord God one thouſand fix | 
hundred ſeventy four, did Demiſe, Grant, 
and to Farm, let unto the ſaid T. C. the 
 atoreſaid Toft, Tenement, and other He- 
reditaments, and all his your Orators Eſtate, 


{ix hundred ſeventy four, 


Term 
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| Term and Intereſt therein, for and during 
the Time or Term of ninety years, if they 


the ſaid F. G. Bridget his Wife and Joan 
their Daughter, or any or either of them 
ould ſo long live, ſubje& nevertheleſs to a 


proviſoe therein contained, That the ſame 
| ſhould be void upon his your Orators re- 


payment of the ſaid ſum of fifty pounds 


with Intereſt, at a certain day therein ex- 
| preſſed, as by the faid recited Indenture of 
| Mortgage, had your Orator the ſame to 


produce, would more fully appear. And 


| your Orator further ſhewethunto your Lord- 

hip, That by Indenture of Aſſignment, da- 
ted on or about the 24 of Auguſt, in the 

| Year of our Lord 3674. The ſaid T. C. for 
ud in conſideration of the ſum of, &. to 
him in hand paid by J. N. of C. aforeſaid 
in the County of Glouceſfer, Shipwright, 
did, by and with the conſent of your Ora- 
tor, Bargain, Sell, Aſſign and Set over unto 
bim the faid F. N. the aforeſaid Toft, Te- 
nement and other Hereditaments, together 
with the ſaid recited Indenture of Mortgage, 


for and during all the reſidue of the afore- 
faid Term of ninety nine Years, if they the 


Daughter, or any or either of them ſhould 


ſo long live, as by the faid Indenture of 


 Affignment, if your Orator had the ſame 
to produce, would likewiſe more fully ap- 
pear. And your Orator further ſheweth 
unto your Lordſhip, That upon Indenture 
of Agreement, dated on or about the 25tb 
day of October, in the aforeſaid year of our 
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Lord, one thouſand fix hundred ſeventy 
four, and made between the ſaid 7. N. of 
the one part, and your Orator of 
part. The ſaid J. N. for himſelf, his Exe. 
cutors, &. thereby Covenanted upon his 
your Orators paying unto him the ſum of 
28 J. 105. upon the 25th day of April, then 
next after the date of the faid Indenture of 


Agreement, that then he the ſaid F. N 


would reconvey the aforeſaid Toft, Tene- 
ment, and other Hereditaments unto your 


Orator, or ſuch other Perſon as your Ora. 
tor ſhould direct and appoint, as by the ſaid | 
Indenture of Agreement, if your Orator had | 
the ſame to produce, would likewiſe more | 


fully appear. But it ſeems your Orator 
hapning to make default of payment of the 
_ faid 28 J. 16s. purſuant to the Covenant in 
the ſaid recited Indenture of Agreement 
mentioned, the faid 


years and upwards received the Rents, Iſſues 


and Profits, which were yearly worth 101. | 


during which time by ſuch perception of 
Profits, the ſaid 28 J. 10s. with; all Intereſt 


due for the ſame is paid, with a great deal 


and Good 


of overplus; and in all Equity 


Conſcience, the ſaid F. N. ought to deliver | 
up the poſſeſſion of all the Premiſſes to your | 


Orator, and ought to make an account to 


your Orator for what he hathy received | 
above the ſaid 28 l. 10s. and Intereſt, and | 
- ought alſo to deliver up all the Deeds, Wri- 
_ tings and Evidences which relate thzreunto. 

Lord- | 

ſhip, | 


| 


But now fa it is, may it pleaſe your 


e other 


5 7. N entred into the 
poſſeſſion thereof, and hath for theſe fifteen 


— 
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larly that the ſaid F. N. may ſet forth what 
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ſhip, That the ſaid F. N. Combining and 


ating with divers other Perſons 


unknown to your Orator, whoſe Names 


when diſcovered, your Orator prays may 
be inſerted in this his Bill with apt words to 
charge them. To the end the ſaid F. N. 
may keep your Orator out of the poſſeſſion, 
al ſtill receive the Rents and Profits to 


| himſelf, the ſaid 7. N. doth not only refuſe 
to deliver the poſſeſſion of the ſaid Toft, 


Tenement, ant] other Hereditaments to 


your Orator , but alſo doth deny to give 


your Orator any account what he hath re- 


_ ceived out of the Premiſſes, though your 
| Orator hath ſeveral times civilly intreated 
| him to do the ſame. All which doings of 


the ſaid F. N. are contrary to Equity and 


Good Conſcience, and tend very much to 
| the loſs and prejudice of your Orator. In 
| tender conſideration whereof ; and foraſ 


much as your Orator cannot by the Com- 


mon Laws of this Realm bring the ſaid 7. 
N. to any account, nor obtain any relief 
thereupon unleſs by the aid and affiſtance 
of this Honourable Court, and the rather 

by reaſon your Orators Witneſſes that can 
make out the truth of the Premiſſes are ei- 


ther dead, & c. ſo that the truth of the Pre- 


miſſes cannot be known but by the Oath of 


the ſaid 7. N. To the end therefore that 


the ſaid 7. N. and the reſt of the Confede- 
rates when diſcovered, may upon their ſe- 
veral Oaths true and full anſwer make to 


all and ſingular the Premiſſes; and particu- 
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Title he claims to the ſaid Toft, Tenement 


and other Hereditaments, and what Deeds | | 


Writings and Evidences he hath in his 
- Cuſtody or in the Cuſtody of any other, or 
what other Perſon with his privity that re. 


late thereunto ; and wheth:r there was re. | 
ally and bone fide due to him any more than 
281. 105. and that upon payment thereof, | 
purſuant to the Indenture of Agreement, he 
was not to reconvey the ſame to your Ora | 
tor; and may ſet forth the true yearly va. 


lue of the ſaid Toft, Tenement, and other 


Hereditaments, and how much hath been | 


F 


TE cn 
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received out of the Rents, Iſſues and Profis | 


of the ſame, either by him or by any other | 
Perſon for his uſe ; and may alto ſet forth | 


how long he hath had the poſſeſſion or re- 
ceived the Profits thereof; and may full 


and perfect anſwer make to all and ſingular | 
other the matters and things in this Bill con- | 
 _ rained, and all the circumſtances thereof, as | 


fully and particularly in every reſpec, as if 


the ſame were all repeated and particularly | 
interrogated. And further, That the ſaid | 
FJ. N. may by the Decree of this Honoura- - | 


dle Court, not only be compelled to recon- 


vey the ſaid Tenement, Toft, and other the | 
Hereditaments to your Orator, but alſo to | 


come to a full and juſt account with your Ora- 


tor, and render unto him what ſhall appear | 


to be due: And that your Orator may be re- 
lieved in the Premiſſes according to Equity 


and Good Conſcience. May it pleaſe your 


Lordſhip to grant, &c. 


\ 
4 


Plaintiff | 
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| Plaintiffs Executors of K. N. there being arrears 


of an Annuity due to her at her death, charge- 


able upon the Defendant Sir A Ns Lands 


by virtue of an Indenture of Gram made by 
Sir J. N. Sir A. N*s Father, and the ſaid 
Sir A. for the Life of K. N. and ber Ha- 


band; and Sir J. N. making ſome ſettlement 


| afterwards to L. N. bis younger Son, charges 
upon it "= Annum , part of the [aid 
Annuity. K. N. arrefted the ſaid Sir A. 


N. for the Annuity, who entred into Bond 


or the payment of the ſame; and Bond be- 
5 le . ber Attorney: hands, who dies, 
and ſuppoſed to come to the hands of Defen- 
dant Sir A. and Sir A. baving exhibited his 


tor of Sir J. N. and there being a Decree for 


I. N. 70 pay the 10 l. per Annum, part of 
. 8 of . 306. per Annum, 4 
whole Arrears of the Annuity at the death of 

K. N. being 2700. and upwards, The Plain- 


tiffs exhibit their Bill for the Arrears. 


FS D. and . R. of the ſame in the ſaid 
_ounty, Gentlemen, Executors of the laſt 


Will and Teſtament in Writing of K N. 
late of H. in the County of 24. Widow de- 
ceaſed, who was Relict and ſole Executrix 
of the laſt Will and Teſtament in Writing 
| of N. N. late of C. * ſaid County 15 D. 

. 7 her 


TUmbly, &c. Your Orators 7. R. of 
London, Gent. J. R. of S. inthe Coun- 
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her late Husband deceaſed. - That Sir F. N. 
hate of H. within the Pariſh of N. in the 
ſaid County of D. Baronet, being in his Life- 
time, that is to ſay, in the Year of our Lord 
Chriſt, &c. and alſo at the time of his 


death, ſeized in his Demeſn as of Fee of, 


and in divers Mannors, Meſſuages, Lands, 


Tenements and Hereditaments within the | 


ſaid County of D. of the clear value of 
' 2000). per Annum and upwards, or of ſome 
other great yearly value. He the ſaid Sir 


F. N. together with A. N. his Son and Heir | i 


then apparent, now Sir A. N. Baronet, by 


Indenture bearing date the twelſth day of 


January, in the ſaid Year of our Lord, &c. 
2 him the ſaid Sir 7. N. and 


the ſaid A. N. his Son and Heir then appa- | 
rent of the one part, and the ſaid V. N. of 


the other part, for the Conſiderations there: 


in mentioned, did Give, Convey, Set-over, | 
Grant and Confirm unto the ſaid V. N. his | 
Executors and Aſſigns, one Annuity or Year- | 

ly Rent of thirty Pounds per Annum of law- | 


ful Mony of England, quarterly to be paid 


and clearly diſcharged, then and at all times | 
thewafter of all Taxes according to any | 
proportion thereof that ſhould be impoſed, | - 


that is to ſay, ſeven Pounds ten Shilling; 


thereof at the Nativity of St. Fob» the Ba. 
priſt then next enſuing, St. Michael the Arch- | 
angel, the Birth of our Lord God, and the | 
Annunciation of our Bleſſed Lady Mary the | 
Virgin in every year, to be iſſuing out of | 
 thole ſeveral Lands and Tenements which | 


then were in the poſſeſſion of Sir F. N and 


A.N. | 
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A. N either and every of them within the 
' aid County of Devon and elſewhere, To 


have and to hold the ſaid Annuity or Year- 
ly Rent of thirty Pounds unto the ſaid . 


N. his Executors and Aſſigns, from the four 
and twentieth day of June then next enſu- 


ing, for fourſcore and nineteen years fully 


to be compleat and ended, if he the ſaid 
. N. and the ſaid X. his Wiſe, or either of 
them ſhould fo long live. And if the ſaid 
+ Annuity or Yearly Rent of thirty Pounds 
- ſhould be behind or unpaid in part or in 
all, by the ſpace of forty days after it ſhould 
become due, being lawfully demanded, that 
then it ſhould be lawful to and for the ſaid 
V. N. and his Aſſigns from time to time for 
the fame to diſtrain on any of the ſaid 
|| Lands of the faid Sir 7. N. or the ſaid A. 
N. at the Will, Election and Choice of him 
the ſaid V. N. and his Aﬀigns to whom the 
aid Annuity or Yearly Rent ſhould hap- 
| pen to be due; and the ſaid diſtreſs or di- 
ſtreſſes from time to time fo taken, to carry 
away impound and keep, and after ſix days 
warning to ſel], returning the overplus to 
_ the Owner thereof, until juſt ſatisfaction 


for the ſaid Annuiry ſo being behind, and 


every part thereof, together with ſuch re- 
ſdnable Coſts annd Charges, as he to whom 


the faid Annuity (ſhould by virtue of the 
faid recited Grant become Cue ) ſhould be 


put unto, for or by reaſon of the diſtreſs ſo 
to be taken as aforeſaid , with Covenant 
therein from the ſaid Sir F. N. and A. N. 
do the ſaid V. N. and his Aſſigns, to do 


1 any 
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any other or further Act or Acts, Thing or 


Things for the ſure making of the Pre miſ- 


ſes, when he or they ſhould be reaſonably 


requeſted thereunto, according to the true 


intent and meaning of the ſaid Indenture ; 
zs in and by the ſaid Indenture, under the 


Hands and Seals of the ſaid Sir J. N. and 4. 


VN. duly executed, had your Orator the 
ſame to produce to this Honourable Court, 
would more at large appear. And your | 
Orators further ſnew, That afterwards, | 
that is to ſay, about the Year of our Lord | © 
1670. the ſaid Sir F. N. making ſome ſettle» N. 
ment of ſome part of his ſaid Lands in the | 


ſaid County of D. upon L. N. one of his 


his younger Sons, he did charge upon the 


ſame the payment of the ſum of ten Pounds 


per Annum, which he directed ſhould be paid | 
in or towards part of the ſaid Yearly Rent 
of 3ol. per Annum Annuity to the faid K. 
N. or her Aſſigns, for and during her Natu | 
ral Life, or there was ſome Proviſoe, Con- 
dition, Obligation, Covenant or Agreement | 
by the ſaid L. N. to the ſaid Sir 7. N. or- 
ſome other, for the payment of the ſaid ten | £ 
Pounds per Annum, part of the ſaid Rent | 
of thirty Pounds per Annum, to the ſaid X. 
N. or her Aſſigns, for and during her Natu- 
ral Life, or ſome proviſion for that purpoſe, | 


_ which if your Orator had the Deeds or Wri- 


tings that were made by and between the | 
ſaid Sir F. N. and the ſaid L. N. touching 
the ſame, to produce to this Honourable | 

Court, would more fully appear, bur the | 
ſame are in the Hands, Cuſtody and Power | 


O 
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or Privity of the ſaid Confederates herein 
after named, or ſome or one of them; and 
they ought to produce the ſame for the ſa- 
tisfaction of this Court therein. And your 
Orators ſhew, That afterwards the ſaid Sir 


A. N. having contracted great Debts, the 
ſaid Sir F. N. together with the ſaid Sir A. 


N. ſettled all his Eſtate upon Truſtees, hut 
whom your Orators know not, for payment 
| of Debts, and particularly of Debts of him 
| the faid Sir J. N. and all Annuities and In- 

| cumbrances created by him the faid Sir F. 
VN and Sir A. N and by ſubſequent Agree- 
ments and Deeds contrived amongſt them, 
| the Eſtate was to be charged with the pay- 


ment thereof, all which the Confederates 
herein after named, have in their hands or 
privity, but conceal the ſame. And your 


{ Orators further ſhew, That in purſuance of 
| the ſaid herein firſt recited Indenture of 
Grant, received and had of the ſaid Sir F. 
VN. and A. N. or one of them, the ſaid An- 
muity or Yearly Rent of thirty Pounds for 
divers Years then after, for and during his 
Natural Life, that is to ſay, until the year 


1664. And from and after his deceaſe, the 


aid R. the Relic and fole Executrix of the 


faid laſt Will of the faid V. N. and to whom 
| he thereby gave the reſidue of all and fin- 
| gular his Goods and Chattels, and Perſonal 
Eſtate, having in due form of Law proved 
the faid Will, and taken upon her the exe- 
cution thereot, did by virtue thereof and of 
| the aforeſaid Indenture, receive the ſaid 
Rent of thirty Pounds per Annum for divers 
: = = en = 


102 


Additional Bills, *' |. 
| years then after, of the ſaid Sir J. N. while | 


he lived, that is to fay, until about the year 


of our Lord Chriſt 1675. about which time 


the ſaid Sir T. N. died, leaving his Eſtate fo 


ſettled in Truſtees as aforeſaid; and ha- 


ving firſt made his laſt Will and Teſta. 
ment in Writing, and V. N. his Son, and 
J. N. his Grandſon Executors thereof, to 


whoſe or one of whoſe Hands, Cuſtody, | 


Power or Privity there is come ſince the 


death of the ſaid Sir 7. N. Perſonal Eſtate 
of his ſufficient to pay all and ſingular his 


rears of the ſaid Annuities, and the ſame 


ving Alice his Relict and Executrix, and ſuf. 


ficient Aſſets; and the ſaid V. N. is now iur 


viving Executor of Sir J. N. and hath alſo 


married the ſaid Alice the Executrix of 
the ſaid 7. And the ſaid Sir J. N. did 
alſo leave the ſaid A4. N now Sir A. N. his | 
eldeſt Son and Heir, and his Eſtate ſo ſett- | 
led in Truſtees for payment of his Debts | 

and Annuites as atorefaid, to the value of 
| 2000. per Aanum and upwards, or ſome 


other great value, which by ſome proviſion 
or ſettlement made by the ſaid Sir F. N. 


were charged with the faid Annuities of 
397. per Annum and the arrears thereof, or 


of ſome part thereof. And the ſaid Sir A 


juſt Debts due and owing at his deceaſe, or | 
_ at leaſt ſufficient to pay your Orators the ar- 


ought to be applied thereunto. And the. | 
ſaid Jobn the Executor is ſince dead, lea- | 


N. is ſeized and poſſeſſed of divers or ſome | 
other Meſſuages, Lands, Tenements, He- 


reditaments and Premiſſes in the ſaid County 


of 


** 


R 


. AT A. ad 


on her 
| Amwm or any part thereof, although the 
$ Agents did 
| often in fair and frier's manner requeſt 

and demand of the ſaid d. A. N. the pay- 

ment thereof; neither did the ſaid L. N. pay 
to the ſaid X. N. or any for her the ſaid ſum 
ol rol. per Anmum or any part thereof accord- 
ing to his agreement and ingagement to and 
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of D. or elſewhere, which he now holdeth 
| - and enjoyeth, by or from ſome other Per- 


ſon or Perſons, or upon ſome other Right, 


Title or Intereſt, or for ſome Eſtate to the 


value of 500 l. per 


Anne'n and upwards, or 
ſome other conſiderable value, but charged 


| neverthele6 with the ſaid Annuity and the 
| arrears therec: in manner as aforeſaid. And 


your Orators ſhew, That the faid Sir A. N. 


| from and after the death of the ſaid J. N. 


neglecting to pay to the ſaid R. N. or an 
behalf | the faid Rent of 3ol. - 


ſaid K. N. by her ſelf and her 


wich the ſaid Sir J. N. And alſo the tid 


VP. N. the ſurviving Executor of the ſaid 7. 
N. refuſing or neglecting to pay the Arrears 
of the ſaid Annuity at his death, and there 
being then due to the ſaid R. for the Arrears 

of the ſaid Annuity of 30 J. per Annum, the 
ſum of one hundred and eighty Pounds and 

| upwards, thereupon the ſaid K. did procure 
the faid A. N. to be Arreſted for the ſame: 
And being ſo Arreſted, he the ſaid Sir A. W 
did ſend unto and acquaint the faid K. N. 

| that he was not then furniſhed with preſent 


Mony to pay the ſaid Arrears, but that he 


fj would give her his Bond or Ingagement in 
ſame in lome ſhort 
* time 


Writing to pay her the 
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Joe then alive, or to s lh a, did 
by his Wife the Lady N. or atherwiſe, deſire 


and very much ſollicit and importune the 
faid R. N to take ſuch Bond or Ingagement 


and to free him from the ſaid Arreſt, or 


then Action or Suit brought againſt him; 
and the ſaid K. N. being prevailed upon fo 
to do, the faid Sir A. N. (as your Orators | 


have heard and believe) did enter into ſome 
Bond or ſome Ingagement, Covenant or 


Agreement in Writing, to pay to the ſaid K. 
her Executors or Adminiſtrators the Arrears 


of the ſaid Annuity of 30 J. per Annum then 


due, the which Bond or Writing was deli- 


vered or left in the Hands or Cuſtody of 


one Mr. F. of E. the ſaid K's Attorney, or | 


into the Hands or Cuſtody of his Clerk or 
Servant, or ſome other for the uſe and be- 


neſit of the ſaid K. V. And the faid Mr. F. |} 
| ſhortly or ſome time then after dying, your | 

Orators know not what is become of the 
fame, but have heard and believe that the 
faid Sir A. N. or ſome one on his behalf | 
and with his privity, by ſome ways or means 
got the ſaid Bond or Writing for payment | 
of the ſaid Arrears of the ſaid Annuity then 
due, into his Hands or Power, or the ſame is 

come into the Hands or Power of the ſaid 
Sir A. N. or of ſome other Perſon or Perſons 


on his behalf and with his privity, and he 


hath cancelled and made void, or other- 
wiſe conceals, detains and keeps the ſame, 

and ſometimes denieth to have the ſame, 
and otherwhiles refuſeth to deliver the ſame. 
The which Bond or Security was only given | 


25 a further Securit 


} duced and made uſe of 
nefir, but was not to free or diſcharge the 
| faid Lands from the ſaid Annuity and the 
| Arrears thereof. And your Orators further 


Additional Bills. 


for ſo much of the ſaid 
ingly ought to be pro- 
0 


Arrears, and accorc 


ſhew, That the ſaid Sir A. N. deſigning and 


| contriving if he could to defeat the ſaid R. V, 
ol the ſaid Annuity of 30 l. 
all the Arrears thereof, and to free himſelf 
from payment of the ſame, in or about the 
pear of our Lord 1680. exhibited his Bill in 
| this Honourable Court, for that purpoſe 
againſt the ſaid R. N. and the ſaid L N. 
| and againſt . N. the ſurviving Executor of 
| the ſaid Sir 7. N. deceaſed and others, and 
| did amongſt other matters therein contain- 
del ſet forth, that the ſaid Sir F. N. had drawn 


him the ſaid Sir A. the then Plaintiff to ſe- 


cure a Rent of 3o/. per Annum to the ſaid 
 W.N. for his and the then Defendant K. his 
_ | Wives Lives by a Charge upon Lands on his 
| the faid Sir Jabs Promiſe, to indempnifie 
| the then Plaintiff againſt the ſame, which 
| thenthe Defendant V. M. his furviving Ex- 
ecutor refuſed to perform, though he had 
Aſſets ſufficient as was thereby ſuggeſted. 
And that the then Defendant L. N*s Lands 
ſtood chargeable with 10 J. per Annum there- 
of, though he refuſed to pay the fame, and 
prayed to be relieved againſt the ſaid Rent- 
charge or Annuity to the ſaid K. N. To 
which Bill the then Defendants put in their 
Anſwers. And the ſaid K. N. did in and by 
ber then Anſwer ſet forth her Right, Title 


r your Orators be- 


per Annum and of 


10s 


06 


ten Pounds 5 
and be paid towards ſatisfaction of the ſaid | 


Additional Bills. 


and Intereſt unto and in the faid Annuity 
or Rent-charge . J. per Annum as aſore- 
aid. And ſhe 4 | 
did deny that they ever knew or believed 
that the ſaid Sir F. N. made or was under | 
any Promiſe or Ingagement to germ yo 
= | 


all the then Defendants 


the ſaid then Plaintiff Sir A. N. again 
faid Rent-charge of 301. per Annum. 


ſaid L. N. did agknowledge and admir that 
the ſaid L. N. held Lands chargeable with 
 Annum, which was to go 


Rent-charge of 3o /. per Annum, and never 


fifth year of the Reign of our late Sovereign 


debated, and the Proofs taken in the fai 


| Decree, that as touching the ſaid Rent- 


charge or Annuity of 30 J. per Aunum de- - 
manded of the then Plaintiff by the ſaid K.N. | 
That the ſaid L. N. ſhould pay, free and dif | | 


charge the ſaid then Plaintiff againſt 100. 


R. a Truſtee of the faid Sir F. N. and the | 


- pretended any thing to the contrary. And 
Iſſue being joined in the ſaid Cauſe, di- 
vers Witneſſes were examined on bo. ii fides, 
and publication of the ſaid Examinations ha | 
ving paſt the 11:6 day of June, in the thirty 


Lord King Charles the Second, the faid Cauſe | 
came to hearing in the ſaid Court before | 
the Right Honourable Francis Lord North, | 

then and late Lord Keeper of the Great | 
Seal of England; and the Matter being long 


| Cauſe read, his Lordſhip did then Order and | 


| Amnum thereof, out of the Profits of the | 
Lands ſettled upon him by the ſaid Sir F. N. | 
toc that end: And that the then Plaintitf Sir | 


Additional Bills. 
IN. ſhould be only chargeable with 20 J. 
ger Annum of the ame, and with no greater 
proportion ever fince the ſaid Sir F. N%s 
. as in and by the ſaid Bill, Anſwers 
and Decree, all of Record in this Honoura- 
ble Court, and to which for more certain 
ty your Orators refer themſelves, may more 
| fully and at large appear. And your Ora- 
| tors further ſhew, That in or about the 
Month of April, in the year of our Lord 
1684. the ſaid R. N. departed this Life 
(there being then due for the Arrears of the 
aid Annuity of 30 JL per Aunum 270 l. and up- 
wards, beſides her Coſts and Charges ) ſhe 
having firſt made her laſt Will and 'Teſta- 
ment in Writing, and your Orators Execu- 
tors thereof. And your Orator T. R. hath 
proved the ſaid Will in the Perrogative 
Court of Can. rbury in due form of Law; 
| and taken upon him the Burden of the Ex- 
cꝗcution thereof; and upon the Probate of 
| the ſaid Will, Power is reſerved to your Ora- 
| tors F. R. and/F. R. to make Probat of the 
aid Will, and take upon them the Executi- 
on thereof, as by the ſaid Probat thereof un- 
der Seal of the faid Court ready to be pro- 
| duced, it may more fully appear; and your 
Orators ae thereby well intituled to the Ar- 
rears of the faid Annuity or Rent-charge of 
30 l. per Annum, due unto and at the death of 
the ſaid K. N. and to have, receive and enjoy 
the ſame with Damages, and their Coſts and 
Charges which they or their Teſtatrix have 
or ſnall be put unto for the obtaining thereof. 
And your Orators are allo well intituled 
5 5 unto, 
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unto, and ought to have the benefit and 


advantage of the ſaid Decree made for the 
payment of the ſaid Annuity or Rent- charge 
of 30 J. per Annum to the ſaid X. N. And 


your Orators pray they r ay have liberty 


to proceed thereupon, and have the ſame 


advantage thereby againſt the ſaid Sir A. N 
and L. N. in all reſpects as the faid R. N. 
might have done in caſe ſhe had been living, 

— alſo the benefit of all other ſecurities | 

for the payment of the ſaid Annuity and 

the Arrears thereof. But now ſo it is may or 
it pleaſe your Lordſhip, that the ſaid R. N 

being dead, and the ſaid Sir A. N. and L N. 

deſigning and contriving to defeat and de- 


fraud your Orators of the Arrears of the 


ſaid Annuity of 30 J. per Annum due unto | 
the ſaid K. at her death, amounting to 270]. | 
and upwards, for that purpoſe have com- 
bined and confederated by and berween | 
themſelves, and to and with the ſaid V. N. | 
the ſurviving Executor of the ſaid Sir F. N. 


and to and with divers other Perſons to | 


your Orators unknown, whoſe Names when | 
_ diſcovered, your Orators pray may be in- 
ſerted into this Bill, and they and every of | 
them made Parties Defendants thereunto, | 
with apt words to charge them, They the | 
ſaid Confederates Sir A. N. and IL. N. by the | t 
Combination aforeſaid do refuſe to pay the | 
Arrears of the ſaid Annuity of 30 J. per An- 
num due unto and at the death of che ſaid 
K. N. although your Orators by themſelves . | « 
and their Agents or Agent have 'oirenin a | ( 
tair and friendly manner requeſted them | 
MM” os 


Additional Bills. 10 
reſpectively to do the ſame. And the ſaid 
Confederates do now pretend and give out 
in ſpeeches, and in particular the ſaid Sir 
| A. N. doth-pretend and give out, that the 
faid Sir J. N and he the faid Sir A. N. did 
never execute the ſaid Indenture of Grant 
| of the faid Annuity kerein before mentioned 
| and ſer forth, and that the faid K. N. had 
| no Right or Title to the ſaid Annuity of 
I 3ol. per Annum or to any Arrears thereof; 
and ſometimes, that though ſhe had a Right 
I or Title to the ſaid Annuity of 30 J. per An- 
Jun for her Life, and that there were 
IJ fome Arrears thereof incurred, yet that 
I ſhe did give fome Releale or Diſcharge. 
I of the Arrears thereof due to her ſome 
ſhort time before her deceaſe, and ſome- 
| times: that the ſaid R. N. received the 
\ | Arrears of the ſaid Annuity, or moſt or 
| great part thereof in her Life-time; and that 

chere was not 270 l. or any ſuch great ſum, 
but only ſome very ſmall matter due to the 
faid K. N. for the Arrears of the ſaid Annu- 
5 A of thirty Pounds per Annum at the time 
I of her deceaſe, and yet the faid Confede- 

| rates refuſe to diſcover and ſet forth what 
and how much ſhe received thereof, and 
| what and how much was due to her for 

| the ſame at the time of her death; whereas = 
the ſaid Confederates, and in particular the 1 
| faid A. N. doth well know, and ſo the 
Truth is, that he and the ſaid late Sir F. N. 
did duly execute the ſaid Indenture of 
Grant of the ſaid Annuity of 30 J. per An- 
num to the ſaid V. N. as herein is before ſet 

„ = = forth ; 
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forth; and that the ſaid K. N. alter thedeath | 
of the ſaid Walter was well intituled to the 


{ame for her life; and that there was 270], 


or ſome great ſum incurred and grown due 


and owing to the faid K. N. for the Arrears 
of the ſaid Annuity of 30 J. per Annum at 
the time of her 
Coſts and Charges; and that ſhe never 


received the ſaid Arrears, or releaſed or | 


diſcharged the ſaid Annuity or the ſaid Ar- 


rears thereof due at her death or any part 
thereof: And the ſaid L. N. pretends and | 
gives out, that his Lands were not charged | 
or liable to the payment of the ſaid Annui. | 
ty or any part thereof, oz any Arrears of 
the ſame ; and that he did not make any | 
Contract or Agreement with the faid late | 
Sir F. N. or give any Bond, Covenant or 
other Ingagement concerning the ſame, nor 
had any conſideration for doing the ſame: 
And the faid V. N. pretends and gives out, | 
that he hath not Aſſets of the ſaid Sir F. N 
ſufficient to pay your Orators the Arrears | 


of the ſaid Annuity, and that he ought not 


to pay the fame if he had Aſſets, but that | 


| the faid Sir A. and L. N. ought to pay the 


ſame: And the ſaid Confederates pretend, 
that they or either of them are not bound 
by the ſaid Decree, nor will perform the 


ſame ; and do alfo conceal all the Deeds and 


Writings and other Securities, whereby it 
would appear, that all the aforeſaid Lands- 
and Premiſſes are charge 


Annuity and the Arrears thereof. All which 
doings of the ſaid Confederates are contrary | 
"Tn e * T1 


exeaſe, beſides all her | 


able with the ſaid | 
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1 to Right, Equity and Good Conſcience, and 


tend to your Orators wrong and prejudice. 
In tender conſideration whereof, and for- 


much as your Orators are remedileſs in 
- the Premiſſes by the ſtrict Rules of the Com- 


mon Laws of this Realm; all the faid Deeds 


and Writings whereby the ſaid Lands are 
charged with the ſaid Rent, being detained, 
| ſuppreſſed or concealed by the ſaid Confe- 
derates, and the Witneſſes that coulc prove 


the Sealing and delivery of the ſaid firſt 


mentioned Deed of Grant of the faid An- 

| nuity by the ſaid Sir F. N. and A. N. being 
| all now dead or in parts remote and utter: 
| tf unknown to your Orators, ſo that your 


Orators are not able to juſtifie and main- 


| tain taking Diſtreſs upon the Premiſles ; 


neither have your Orators any means to dif- 


| cover and have the ſaid Bond which the 
faid Sir A. N. gave for the ſaid Arrears to 
that time due, and other the aid Securities 
given few the payment thereof, and which 
i ſince come to the Hands, Power or Privi- 


ty of the ſaid Confederates ſome or one of 


them; neither in caſe your Orators muſt. 


proceed to take their proportions of the 


| Arrears of the ſaid Annuity according to 
the 3 that the Decree appointed 
the faid Annuity of 30 J. per Anuum to be 
paid to the ſaid K. N. in her Life-time, have 
your Orators any means to inforce an exe - 
cution and performance of the ſaid Decree 


for the payment of the ſaid Arrears by the 


laid L. N. and the ſaid Sir A. N. but by the 
ud and aſſiſtance of this Honourable Courr. 
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all and every t 


of them may 
rears of the Z 
zum, due at the death of the faid K. N. 2 | 
the damages, and the Colts and Charges for 
obtaining thereof; or that your Orator, | 
may have ſuch other and further relief i in | 
this Honourable Court as ſhall — Z 
to OP May it * *. Ds | 
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To the end therefore that the ſaid Sir 4. N 


TL. N. and V. N. and other the ſaid Conf. 


derates when their Names ſhall be diſcover. | 


ed, may upon their ſeveral Corporal Oath, 
true, full and * Anſwers make to 


before charged and fer forth, 


amply in all reſpects, as if the ſame were {ou k 
again repeated and interrogated. And the | 

ſaid Sir 4: N. L. N. and V. N. ſome or on: | 
your Orators the _ . 


Pa 
A Annuity of 30 l. per 


atters and * * herein | 


| | = 


| i I uf 


Q 


NM. vor 1 


dt, Son of M. M. after his Fathers — 
. being Executor and Heir to his Father, gets 


Ad his Father having 
| Plaintiff ſeveral Lands, and rhe rever (ion 


by . after his Fathers death a 
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| the — of the Lands to the Plaints 

Le read; and tearing and cancelling a Bond 

| of his Fathers which was 
| thers and Uncles Debts out 0 we the 

to examin his Witneſſes, and to prove the De- 


1 by T eftator without alterations. 
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Complainant s Brother M. M. being indebred ol 


him by Bond and otherwiſe in — great 
ſums of Mony, and likewiſe to J. M. Camplai- 
wants other Brother at bis ath, who by 
4 nuncupative Will, made Plaimiff nad $ 
and being prevailed on by bis Brother M. 
y „J. M. the Defen- 


out alſo Letters of Adminiſtration to bis Uncle, 
by bis Will given 


; and Defen- 
altering the Will 
by adding a Codicil, and razing and — 


an Inn and 2ꝛc0l. in Mon 


yet ſo that with great difficulty the ſame may 


ſhewed bim by bis 
Uncle without paying a pony of the Debt, 
Plaintiff exhibits this Bill to be paid bis Fa - 

Eſtate, and 


 fendants Fathers Will in this Lage as it was 


| 7s che Right Honourable the Lords Can. 
To | 


wers for the . of the Great Seal 85 : 
England, 


Umbly complaining .  ſhewerh unto. 
your Lordſhips P. A. of the City of 
| two, — That one 11 MH. 
| over to your Laid Orator did by his 
ST: Writing . 
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Writing Obligatory, dated on or about the 
ninth day of October, in the year 1660. ac- | 

knowledge himſelf to be indebted to your | 
ſaid Orator in the ſum of go J. of good and 
lawful Mony of England, and by the laid 
Writing Obligatory, did bind himſelf his | 
Heirs, Executors, Adminiſtrators and Aﬀigns 


for the payment of the {aid ſum of go J. And 


time between them, which ſaid ſum of 
145 J. 6s. is a diſtinct fam of it ſelf from 


the ſaid 90 J. And the ſaid A M. was allo | 
juſtly indebted unto one F. M. another Bro- | 
ther of your ſaid Orators ar the time of the | 
death of the ſaid F. 44. which was on or 
about the beginning of June 1661. in the | 
ſum of 311 J. which faid ſum of 311 J. was 
lent to the ſaid M. M. by the faid F.M. | 
on or about the three and twentieth day | 
of December 1658. And your Orator fur- | 
ther ſheweth , That the faid 7. MH. in | 
his laſt ſickneſs whereof he died, made | 
a nuncupative Will, and made your Ora. | 
tor Executor thereof; which ſaid Will | 
| your Orator intended feveral times co have | 
- pre in due Form in the Spiritual Court, | 
but was prevailed upon from time to time 
by the great importunities and cunning in- 
ſmuations of the faid AA. A. not to prove 


the ſame during the life of him the ſaid 


M. M. 


the aforeſaid M. A. by his Note under his | 
Hand, bearing date the ſeventh day of April | 
one thouſand ſix hundred ſeventy three, 
did alſo acknowledge himſelf to be indebt. 
d to your Orator in the ſum of 145 J. 61. 
being the Ballance of all Accounts at that 
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M. M. he the ſaid AM. M. continually pro- 
miſing and aſſuring your Orator that he 
would ſpeedily pay or cauſe to be paid un- 


to your Orator the aforeſaid ſum of 311 J. 
but your Orator ſheweth, That after the 


| death of the ſaid MA. A. F. M. Son of the 
| faid 24. M. intending to defeat your ſaid 
| Orator of the ſaid ſum of 3114. without 
the privity or knowledge of your Orator, - 
applied himſelf to the Spiritual Court in 
| London, and by fraud and circumvention, 
without ever mentioning the ſaid nuncupa- 
| tive Will, though the ſaid 7. M. the here- 
| after named Defendant knew of the making 
thereof, and without mentioning that your 
faid Orator was in being, or that your faid 


Orator was Brother to him the ſaid J. M. 


| and by telling the Judge of the Spiritual 
Court, that he the ſaid J. was the only Re- 

lation alive to him the ſaid F. A. did ob- 

| tain Letters of Adminiſtration of the Goods, 

Rights and Credits of the ſaid F. M. his 

Uncle, upon theſe and other the like falſe 

| ſuggeſtions, in order to defeat your ſaid 

| Orator of his {aid Mony which did belong 

to him as he was Executor of the ſaid nun- 
cupative Will. And your Orator further ſhew- 
eth, That beſides the ſaid Bond for ninety 

Pounds, and the aforeſaid Note of 145 l. 6s. 

there was alſo an account between your ſaid 

| Orator and the ſaid A1 M. on which ac- 

count the ſaid A. was indebted to your faid 

Orator in the ſum of 5891. 14s. 1. d. be- 
ginning in time from the tenth of April 

1673. and ending the tenth of March 1679. 
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tween him the ſaid MA. MA. and your Orator. 
And your Orator further ſheweth, That on 


Additional Bills. 


conſiſting of a great number of Irems, which 


account the ſaid M. MH. had in his Life- 


time, ſome time before his death, ſeen and 


owned to be due to your Orator. And your 
Orator further ſheweth, That from the be- 
ginning of the year 1660. to the time of | 
the death of the ſaid M. M. your Orator | 


went very often every year to him the ſaid 


M. M. during the Life of the faid AA. M. 
and in a friendly manner deſired him to 
pay the ſeveral ſums of Mony that he owed | 
your ſaid Orator, and to even accounts; | 
which laid ſums of Mony the faid A1 M. 


always acknowledged to be due and owing 
to your {aid Orator, and promiſed pay- 
ment thereof, but deferred the ſame by 


the aforementioned ſums, he the ſaid M. M. 
would not only provide for and take care 


to pay the Monies owing your ſaid Orator | 
as aforeſaid with Intereſt for the ſame, but | 
alſo by his laſt Will and Teſtament would | 
give your Orator a conſiderable Legacy; 
and for that reaſon your Orator was not | 
preſſing for his ſaid Monies due to him; | 
and the faid J. AM. the herein after named | 
Defendant, the Son of the ſaid . A. 


knew of theſe paſſages and tranſactions be- 


<4 
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telling your Orator, that he your ſaid Ora- | 
tor wanted. not Mony, and therefore de- 
| fired your ſaid Orator to forbear him from 
time to time, and that he would honeſtly 
pay your ſaid Orator ; and that in conſide- | 
ration of his kindneſs and forbearance for 
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or about the fifth of June, one thonſand fix 


hundred eighty five, the ſaid M. M. made 


his laſt Will and Teſtament in Writing, and 
made the faid Fobn M. his Son, the hereaf- 
ter named Defendant, Executor thereof ; 


which ſaid F. A. is allo Heir at Law to him 
| the ſaid M4. M. and within four Months 
|| after the ſaid Will made, he the ſaid AH. AA. 
departed this Life, leaving ſufficient aſſets to 
pay his Debts, and in and by the ſaid Will 


the ſaid MA. AM. did give unto your Orator 


ſeveral Lands in the Pariſh of Bow, in the 
ſaid County of Devon, which was a Fee- ſim- 


ple Eſtate in poſſeſſion in him the ſaid M. 
M. at the time of his Death, and likewiſe 


his Lands in Dunſtar in the ſaid County of 
Die vonſſire, which was alſo a Fee-fimple 
Attate in poſſeſſion in him the ſaid AMA. at the 
| time of his Death. And by his faid Will 
| did alfo give to your ſaid Orator and his 
| Heirs, the reverſion of a Houſe or Inn call- 
| ed the Black Swan with two Necks in St. 
| Fobn's Street in the Pariſh of Clerkenwell in 
the County of Middleſex ; and by his ſaid 
Will gave unto your ſaid Orator the ſum 
of two hundred Pounds ( viz.) one hun- 
{| dred Pounds to be paid within ſix Months 
| after his death ( fifty Pounds of which was 
to be paid to one N. AMA. for which he the 
ſaid 44 M. the Teſtator ſtood bound for 
your ſaid Orator ; and the other oge hun 
_ dr-1 Pounds was to be paid at che end of 
| two years if your ſaid Orator ſhould then 
de living: And the very words in the Will 
of the ſaid AA. M. which concerns the Be- 
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eſt made thereby to your Orator are as 
ollowerh, I give and bequeath unto my Bro- 


| ther P. M. and bis Heirs, all my Eſtate, Right, 


Title and Intereſt of, in and to all my Lands 


Bow in Devonſhire, formerly in the poſſeſſion 


ftar in Somerſetſhire, and al Rents and Ar. 
rearages of Rents due for the ſame : And 


| further give unto my ſaid Brother P. M. and | 
15 Heirs the reverſion and reverſions of that | 
Houſe or Inn, known by the Name or Sign of | 
the Black Swan with two Necks, in St. ohn 
Street near Hicks bis Hall in Middleſex. And | 


I moreover give unto my ſaid Brother P. M. 
two hundred Pounds of good and lawful Mom 


f England ( viz.) one bundred Pounds, part 
| thereof to be paid unto bim within the ſpacesf 
fix Months next after my deceaſe, ( fifty Pounds 
of which is to be paid to N. M. for which | 


fand bound) 


lation being thereunto had, doth more fully 


appear. And your faid Orator very well 
deſerved b 


the ſaid Lands given him by the 
faid 24. 247% Will, for that your Orator was 


very advantagious by his Advice given to | 

him the ſaid M. in the affairs of his Trade, | 
and that he was the making of him igghis | 
worldly Eſtate; and this is well known to | 

| jy the hereafter named L :fendant, who | 
hath been preſent ſeveral times when yy 


) and the other one hundred Pound: | 
reſidue thereof, at the end of two years after 

my deceaſe. As by the ſaid Will remaining | 
in the Prerogative Court of Canterbury, re- 


| thing (not in the Town, hut) in the Pariſh of | 


7 Nicholas Darby, and alſo one Honſe and | 
alf Acre of Land more or leſs, lying in Dun- 
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| kid Orator had adviſed the ſaid . 14 


what to do in his Trade; and he the ſaid 


F. hath thanked ſeveral times your ſaid Ora- 
| tor for his advice and aſſiſtance given to the 


ſaid M. M. his Father. And your Orator 


further ſheweth, That there is a Codicil an- 
| "nexed to the ſaid Will of the faid 24. MH. 
| and three Witneſſes to the ſaid Codicil, in 


theſe words; Whereas there is in the ſecond Sheet 


fix Lines and three pieces of Lines blotted out, 
| "and two imterlinings ; containing in the fir it 


1 Þ imerlining, theſe words ( viz.) fifty Pounds, 


which is to be paid to N. M. for which I fand 
beund ; and in the ſecond interlining, the word 
[ fifty ] put in, I acknowledge it to be my own 
alteration, and made by me and with my Hand 
this eighth day of December, one thouſand fix 


bundred eighty and five M. M. Witneſs T. D. 

J A. bis mark]. L. And your Orator fur- 

ther ſheweth, That ſince the death of the 

' faid AM. M. the aforeſaid Codicil was added 

to the ſaid Will, and che Will of the ſaid 

M. M. hath been altered, oblicerated and 

defaced by ſome Perſons, and by ſome ways 

| and means unknown to your Orator, the 
names of which Perſons that made the ſaid 


Codicil with the places of their Habitation, 


and how the fail Will was altered, your 

Orator prays the ſaid F. M. may ſet forth, 
and the Beque'?s by the faid Will given to 
your ſaid Oratur of the Premiſſes, given in 
the County of Devon in the County of So- 
merſet, and in the County of Middleſex, are 
razed, blotted and ſtruck out, but yet ſo, 
that the ſame with great difficulty may be 
VV read. 
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read. As in and by the ſaid Will, if the 


fame were produced to this Honourable 
Court, would more fully appear. And your 
Orator further ſheweth , That ſoon after 
the death of the ſaid MA. AM. the ſaid F. A. 


the Son poſſeſſed himſelf of all the Real 

and Perſonal Eſtate of the ſaid M. M. and 

although your ſaid Orator hath ſeveral times | 
— himſelf in a friendly manner to the 

ſaid 7. 24. to ſatisfie and pay your ſaid Ora- 

tor the aforementioned ſum and damages 


appli 


for the ſame that were owing to him your 


| ſaid Orator by the ſaid MA. MA. and to put | 
your ſaid Orator into poſſeſſion of the Pre- 


miſſes, and to give him an account as much 


as lay in him the ſaid F. M. fo to do, which 
were deviſed to your Orator as aforefaid; 

he the ſaid 7. M. at firſt ſeemed to comply 
_ therewith, yet the ſaid F. AA. hath not per- 
formed his word in any of the matters afore- | 
faid. And your Orator further ſheweth, | 


That he the ſaid F. M. your Orator being 


one day with him at his Houſe ſoon after | 
the death of M. MA. his Father, did defire 
of your ſaid Orator (your Orator having 
made mention of the aforeſaid Obligation of 
ninety Pounds, and that it was in his Pocket) 


that your ſaid Orator would ſhew him the 


laid Obligation, and your Orator putting 
the ſaid Obligation into the hands of him |} 
the ſaid F. M. he tore off the Seal of the 
ſaid Obligation, and bid your ſaid Orator 
take his courſe in Law or Equity as he ſhould 
be adviſed; and when the ſaid Obligati>n 
was thus torn by him the faid F. A there 


Was 
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was not one Farthing ſatisfied of it then, 
and the Mony due therein is all ſtill behind 
and unpaid. And he the faid F. M. from 
time to time hath put ſeveral delaies upon 
| your ſaid Orator in the ſeveral matters afore- 
| faid, by propoſing to your ſaid Orator, that 
| all differences, and the matters in diſpute 
| between your ſaid Orator and the ſaid F. 


M. might be put to a Reference and left 


to two indifferent Perſons, to end and de- 
termine the ſame. And thereupon a great 

| many Arbitration Bonds were ſealed and 
| entred into by the ſaid F. M. and your Ora- 

| tor each to the other, (your Orator having 

| fince loſt all the ſaid Bonds excepting two, 

one of which bears date the twenty ſixth 


day of June, in the year of our Lord one 


thouſand fix hundred eighty nine, and the 
other bears date the twenty ninth day of 


5 June, one thouſand fix hundred and ninety) 


to ſtand to the Arbitrament of the Perſons. 


named in the ſaid Obligations indifferent- 


1 y choſen betwixt your Orator and the ſaid 


M. in order to end and compoſe all the 


matters aforeſaid, as in and by the ſaid 
Bonds, relation being thereunto had and 
ready to be produced to this Honourable 


Courr, do more fully appear. And your 


thoſe Bonds, and divers other Bonds ſeal- 


ed as aforeſaid betwixt your ſaid Orator 
and him the ſaid F. M. to the ſame purpoſe, 
which your ſaid Orator hach loſt, touching 


the matters aforeſaid, and made before and 


after the abovementioned Obligations or 


IzI 


|  Orator further ſheweth, That purſuant ro 
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Bonds of Award betwixt your Eid Orata 


and him the ſaid J. M. for the compoſing 
the matters aforeſaid ; your ſaid Orator did 


ſeveral times apply himſelf to the ſaid Ar. | 


| bitrators, deſiring them that they would ap. 


mining the matters aforeſaid , which th 


accordingly did, and gave notice thereof | 


to the ſaid F. M. but he fo prevailed with 


the ſaid Arbitrators on his fide before the | 


| ſer time, that they never would do any 


Orator was wholly deluded therein. All 


contrary to Equity and Good Conſcience, 
and tend to the apparent loſs and damage 
of your ſaid Orator. And your faid Orz 
tor being remedileſs for the matters afore- 


ſaid fave in this Honourable Court before 


your Lordſhip, your Orators Witneſſes who 


could prove the truth of all the Premiſſes, | 
being ſince dead or in parts unknown to | 
your Orator. To the end therefore that | 
the ſaid F. M. upon his Corporal Oath may 


true Anſwer make to all and ſingular the 


Premiſes as if particularly interrogated and 


repeated; and more eſpecially whether the 
ſaid M. M. at the time of his death was 
not indebted to your ſaid Orator in the 


ſeveral ſums aforeſaid ; and whether before 
his death he made his laſt Will and Teſta- | 


ment in Writing, and who is made Execu- 


tor thereof, and whether the ſaid Will fince 
the ſame was made and publiſhed by the | 
ſaid M. M. is not altered, blotted, oblice- 


1 rated, 5 


which Proceedings of the ſaid 7. M. are 


point ſome time for the ending and deter. 


thing by virtue of their Power, ſo that your 
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rated, razed or defaced in any, and in what 


rt thereof; and if ſo, wherein, by whom, 
when and for what reaſons was the fame 


done: And whether the ſaid M. M. by the 


aid Will did not give ſuch or ſuch Legacies, 


and make ſuch or ſuch Bequeſts to your 
| aid Orator as is before alledged; and may 

allo ſet forth and diſcover where the faid 
Will now is, and may produce the ſame; 
and that your Orator may be permitted to 
examine his Witneſſes and prove the ſame 
in this Honourable Court; and that the ſaid 
J. M. may alſo ſet forth whether he the 
| faid FJ. M. did not tear and deſtroy the ſaid 


Bond as aforeſaid : And may alſo ſet forth 
whether the ſaid F. M. the Brother of your 


ſaid Orator did not make a nuncupative 5 


Will and nominate your Orator the Exe- 


| cutor thereof. And that the ſaid 7. M. 
may ſet forth and diſcover what Eſtate 
| the faid M. M. died poſſeſſed of, intereſted 


in or intituled unto, and in what particu- 


lars the ſame conſiſted, and how the ſame 
| hath been applied, and where the remain- 


now is, whether any of the Securities 


have been altered of the faid M. M. or 
| whether elſe they remain as they did at the 
_ faid M. M's death, and that your ſaid Ora- 
tor may have a full and perfect diſcovery 


and account of the ſaid M. M's Real and 


Perſonal Eſtate, and that your Orator may 
be paid thereout what is juſtly owing to 
him from the ſaid M. M. and that your 


ſaid Orator may be relieved in all and ſin- 


: gular the Premiſſes according to Equity ; | 


and 


Additional Bills: 

and Good Conſcience. May it pleaſe your 
Lordſhips to grant to your ſaid Orator their 
Majeſties moft Gracious Writ of Subpena | 


to be directed to him the faid 7. M. there. | 1 


by commanding him at a certain day, and 
under a certain pain therein to be limitted, | 
perſonally to be and appear before, 666. 
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Company of Stationers ws; Letters Patents 
| 


from ſeveral Kings and, Nuten: for Prim- 


ing and Vending of P., Primers , Al. 
p Jon ang, by Mtrers Patents from : 


| King James the Firſt, confirming the ſaid 


Letters Patents from other his Predeceſſors, 
| giving the Corporation alſo Power to make 
|| By-Laws, and who F 
[„La ſettled and limitted 200 l. per An- 
num cut of the Profits of Primers, Al- 
| manacks, &c. for relief of poor Widows and 
| Orphans of their Corporation. And Defen- 
daut being an H.berdaſher and no Mem- 
ber of the Corporation, and Printing, in- 
| - porting and Selling great numbers of Prim- 
er, Almanacks,, &c. Plaintiff's _ exhibit 
| . their Bill for diſcovery, ; Fr. 


by wirtue thereof 


NV 8. Right Honourable Heneage Earl x 
Nottingham, Lord High Chancellor of 


England. 


3 Umbly complaining , ſheweth unto 
your good Lordſhip, your Orators the 


Matters and Keepers or Wardens and Como- 


' | _ nalty of the Myſtery or Art of Stationers 
of the City of Landon, That King Philip 
and Queen Mary for the avoiding of divers 
great abuſes and diſorders in and about the 
Printing of Books, did by their Letters Pa- 
; tents dated the fourth day of May, in the 


third and fourth Year of their Reign Incor- 


porate 


by « 
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ters Patents may 
further humbly ſhew, That Queen Elizabeth | 
having by her Letters Patents dated the fix | 
and twentieth day of February, in the three | 
and thictieth year of her Reign, granted to 
Vierney Alley, Gentleman, the Reverſion for the | 
term of thirty years, to begin from the death | 
of Fobn Day and William Day his Son, by him. 
felf or his Aſſigns, to Imprint or cauſe to be | 


Additional Bills: | 
porate your Orators Predeceſſors by the 


Powers and Adv 


r. And your Orators 


Imprinted the Pſalms of David in Engliſh 


ed Man, at the Procurement, Coſts and 


Charges of the ſaid Verney Alley; the ſame 
Letters Patents, with the Benefit and Advan- | 
tage thereof was by the Adminiſtrators or | 
Afligns of the faid Verney Alley Aſſigned and 
Set over to certain Perſons in truſt for te 
Maſters and Keepers or Wardens and Como- 
nalty of the Myſtery of Stationers, Londen. 
And your Orators further ſhew, That his 
Late Majeſty King Fames by his Letters Pa- | 


name aforeſaid, thereby granting to them | 
and their Succeſſors divers g.eat Priviledge, | 
ages, as by the ſaid Let. 


| Meeter and Notes to jay them, the A, B, c, 
with the little Catechiſm in Engliſh and 
Latin, compiled by Alexander Nowell, with 

all other Books in Engliſh and Latin which | 
the ſaid Alexander Nowell before that or 
_ thereafter ſhould Make, Write or Tranſlate, | 

and had or ſhould appoint to be Printed by | 
the ſaid Verne Alley and his Aſſigns: And 
alſo all other Books whatſoever that the ſaid | 

Verney Alley ſhould Imprint, being Compt | 

led, Tranſlated and Set forth by any Lear 


| 


tents, 


| 
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ration as aforeſaid ; and alſo my 
laid Letters Patents of the nine and twenti- 


| 2ndGrant unto the ſaid Maſters and Keep- 
N wc ö 
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ents, dated the nine and twentieth day of 


 08eber, in the firſt year of his Reign, did 


t unto the ſaid Corporation of Statio- 


| ners, the ſole Printing and vending of Pri- 
| mers, Pſalters and Pſalms in Meeter and 
proſe with or without Muſical Notes in thg 
| Engliſh Tongue, except as in the ſaid Let- 
ters Patents, and herein after is excepted, 
and all manner of Almanacks and Progno- 
| ftications, which then were or ſhould be ſet 
| forth or uſed in Exgland, thereby prohibi- 
ing all other Perſons from Printing or 
| Vending the ſame; which laſt mentioned 


Letters Patents were by the ſaid Corporati- 


on of Stationers afterwards and before the 
| eighth day of March, in the thirteenth year 
his ſaid Majeſty's Reign, ſurrendred to his 


faid Majeſty in his ſaid Majefty* High Court 


of Chancery. And your Orators further hum 
bly ſhew, That his faid late Majeſty Kin 
James afterwards in conſideration thereof, 
and for relief of the ſaid Corporation, out 
of his abundant Grace, and his certain 
| Knowledge by his other Letters Patents, 
| made and dated upon the ſaid eighth ay of 
March, in the ſame thirteenth year of his 


Reign, therein reciting the ſaid ſeveral 


Letters Patent to the ſaid Verney Alley, 


and that the ſame and the Intereſt thereof 
was aſſigned in Truſt for the ſaid Corpo- 


eth day of Octaber, in the firſt year of his 
Reign and the ſurrender thereof, did Give 


iting the 
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called The Books of Common Prayer then | 

_ uſually read or to be read in the Churches 
of England, together with all Books con- | 
rained in the Letters Patents of the Officeof | 
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ers or Wardens and Comonalty and their | 


Succeſſors for ever, full Power, Authority and 
Priviledge to Imprint or cauſe to be Im. 


Muſical Notes, both in great and 


his ſaid Majeſty's Printer Granted to Robert 


Barter and Chriffopher Barker his Son, other | 
than the ſaid Book and Books of Primer, 


Pſalters, Pſalms in Meeter or Proſe, Alma- 
nacks, Prognoſtications and Bocks and 


Pamphlets tending to the ſame purpoſe, 
Which are not to be taken or conſtrued 
otherwiſe than as Almanacks and Progno- 


ſtications always excepted and foreprized) | 
ſtrictly prohibiting by the ſaid Letters Pa | 
tents all other Perſon or Perſons whatſoe- 
ver to Print, Utter or Sell, or cauſe to be | 


Printed, Uttered or Sold, or to be brought 


into the Realm from any part or parts be. 


printed all manner of Book and Books of | 
' Primers, Pfalters and Pſalms in Meeter | 
or Proſe with Muſical Notes and without | 
{mall Vo. | 
lumes in the Engliſh Tongue, which then | 

were or thereafter ſhould be ſet forth or per- 
mitted by him his Heirs or Succeſſors, or | 
by any other Perſon or, Perſons thereto by | 

him his Heirs or Succeſſors authorized or | 


ye 
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yond the Seas any other Book or Books of 
Primers, Pfalters and Pfalms in the 
liſh Tongue (except before excepted ) than 
ſuch as ſhould be by the ſaid Maſters 
and Keepers or Wardens and Commo- 
nalty or their Succeſſors, Printed or cau- 
ſed to be Printed according to the mean- 
ing of the ſaid laſt mentioned Letters 
Parents. And for the further relief of the 
ſaid Corporation, did Give and Grant to 
the faid Maſter and Keepers or Wardens 
| and Commonalty and their Succeſſors for 
erer, full Power, Priviledge and Authority 
to Prine and cauſe to be Printed all man- 
ner of Almanacks and Prognoſtications 
whatſoever in the Engliſh Tongue, and all 
| manner of Books and Pamphlets tending to 
the ſamepurpoſe,and which are not to be ta- 
| kenand conſtrued other than Almanacksand 
Prognoſtications, being allowed by the Arch- 
biſhop of Canterbury and Biſhop of Landen or 
either of them for the time being, or by ſuch 
other Perſon or Perſons as they or either 
of them for the time being ſhould in that 
behalf Adign or Appoint, by what Name or 
Title ſoever the ſame ſhould be intituled, na- 
med or called, that ſhould be Printed with- 
in the Realm of England; and therefore by 
the ſame Letters Patents for himſelf his Heirs 
and Succeſſors did ſtraitly charge, prohibit 
and command all and ſingular other Prin- 
| ters and Bookſellers, and all other the Offi- 
| cers, Miniſters and Subjects whatſoever of 
dis ſaid Majeſty his Heirs and Succeſſors, 
| that they or any of them at any time or 
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times hereafter ſhould not Print or cauſe 
to be Printed, or brought from parts be. | 


yond the Seas any of the ſaid Almanacks, 
Prognoſtications, or any other Almanacks, 
or Prognoſtications, Books or Pamphlets in 


the Engliſh Tongue tending to the fame or 


like purpoſe, or that may be in any wiſe 


conſtrued or taken as Almanacks or Prog. | 
noſtications, by what Titles or Additions 
| ſoever the ſame be, or ſhall be Intituled or | 
Named; Nor Buy, Utter or Sell, or cauſe to | 
be Bought, Uttered or fold any other Al- 
manacks, Prognoſtications or other Books | 
in the Engliſh Tongue tending to the fame 
or the like purpoſe, other than ſuch only as 
ſhould be Printed by the faid Maſters and | 
Keepers or Wardens and Commonalty of | 


the Myſtery or Art of Stationers of the City 


of London or their Succeſſots, thereby for | 
himſelf his Heirs and Succeſſors, ftrialy | 
_ commanding all Officers, Miniſters and Sub- 
jets whatſoever to aid and aſſiſt the ſaid | 
Maſters and Keepers and Wardens or Com- 


monalty and their Succeflors in the exerciſe 


of the ſaid Priviledge with cifect, in all mat. 


ters incident to the ſame, according to the 


true meaning of the ſaid Letters Patents. 
And by the faid Letters Patents did give | 
Power to the Maſters, Wardens and A.. 
ſiſtants of the {aid Corporation to make B- 


Laws for the management and diſpoſition 


of the Premiſſes, beſides other Priviledges 
and Powers, as by the ſaid laſt mentioned 


Letters Pateiits, amongſt other things may 


alſo appear. By virtue whereof, and of | 
"0 . 


S s- Z US FOr aggro 


A 


Additional Bills. 


his ſaid Majeſty's undoubted Prerogative 
Royal, in and touching Printing and Pub- 


liſhing of Books,and more particularly of the 
Books in che ſame Letters Patents mentioned, 


che ſaid Maſters, Keepers or Wardens and 
| Commonalty became intereſted therein, and 
| all other Perſons were and ought to be preclu- 
ded from the Printing, or cauſing to be Print- 

ed Importing, or cauſing to be Imported from 


beyond the Seas, any of the ſaid Books or 


| | Copies, and alſo from the Vending or cau- 
| fing to be Vended any of the faid Book or 
| | Books, which ſhould not be Imprinted ac- 
_ cording to the direction of the laid Letters 
| Patents. And accordingly the faid Corpo- 
ration and their Succeſſors have from time 
to time in excluſion of all other Perſons, en- 
joyed the ſame; and whenſoever any other 
' | Perſon or Perſons have or hath openly at- 
| tempted to infringe the ſaid Priviledge by 
Printing or Vending any ſuch Book or Books, 
| your Orators and their Predeceſſors upon 


bringing Actions on the Caſe or ſome other 
Actions, declaring upon the aforeſaid Speci- 
al Matter, upon full debate and conſidera- 


tion thereof, have had and recovered divers 
| Judgments at Law in the great Courts at 
Weſtminſter, as by the Records thereof ready 
- | to be produced may appear. And your 
| Orators further humbly ſhew, That the ſaid 
Corporation being thus duly intereſted in 
the ſaid Books as aforeſaid, did in purſuance 
of the Gracious Intention of the ſaid Letters 
Patents, by certain By-Laws duly made and 
cConſtituted, limit and ſettle above two hun- 
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dred Pounds per Annam, or ſome other con- 
ſiderable part of the Profit ariſing thereby, 


for the relief and maintenance of poor Wi. 
dos and Orphans of the Members of the | : 
ſaid Corporation, and other Poor of the 
ſaid Corporation, who being very nume- 


rous, muſt ſtarve ſhould they be deprived : 
thereof. Nevertheleſs ſo it is, may it pleaſe 


your Lordſhip, That one S. L. of Londen, | 
Haberdaſher, although he be no Member | © 
of the ſaid Corporation of Stationers, and 


for many years hath known or hath been 


informed of the purport and effect of the ſaid | 
Letters Patents, or that your Orators ought | 
to have and enjoy the ſaid Priviledges and 


Intereſt ; and that ſeveral ſuch Actions at 


the Common Law have been brought, and | 
recoveries thereupon had as aforeſaid : Yet dhe 
_ confederating with divers Perſons unknown FI 
to your Orators, who when diſcovered, | 
your Orators pray may be made Parties to 


this your Orators Bill and Suit, with apt 
words to charge them; and craftily deſign- 


Ing to defraud your Orators of the benefit | 


of the laſt mentioned Letters Parents, and by 


| fraudulent and indirect practiſes to pervert | 
the Gracious and juſt intention and opera- 


tion thereof, hath at ſeveral times within the | 
ſpace of ſix years laſt paſt, Printed or cauſed 


to be Printed within the Realm of England, tb 
or in parts beyond the Seas, upon his own | 


account, and not upon the account, or by 


or with any the Order, Conſent or Allow- | 
ance of the ſaid Maſters or Keepers and 
| Wardens or Affiſtants and Commonalty, 


many 
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many thouſands, hundreds or other great 


numbers and quantities of Primers, and 


pfſalms in Meeter or Proſe, with or without 


Maſical Notes, in great or ſmall Volumes 


in the Engliſh Tongue, other than ſuch as 


were in the ſaid Letters Patents excepted, 


and which are ſuch as by the ſaid Letters 


Patents were granted to the ſaid Company 3 
and as many or more Books of Almanacks 


or Prognoſtications, the Printing or Vend- 
ing whereof were by the ſaid Letters Patents 


Granted, Meant, Mentioned or Intended to 


be granted to the ſaid Maſter and Keepers 


or Wardens and Commonalty of Stationers, 
and hath Imported or cauſed to be Import- 


ed from ſome part or parts beyond the 

| Seas, divers great numbers or quantities 

thereof; and he or ſome by his Order or 

| | Privity, did take or receive, and had the 
ſaid Books ſo by him Printed or cauſed to be 


Printed or Imported, or ſome of them in 


EZ Sheets, Sticht or Bound in his, their, or ſome 
of theirCuſtody or Power, and hath Sold, Con- 


tracted or offered to Sell or cauſe to be Sold 
all, or the greateſt or ſome part or parts of 


| | the ſaid Book or Books, the Printing where 
| | of were ſo as aforeſaid granted to the ſaid 
Corporation, the ſaid S. L. well knowing, 
zs the truth is, that the ſame or ſome of 
| them were not Printed or cauſed to be 


|| Printed by, or by the Order or Allowance 
ol the ſaid Maſters and Wardens, Aſſiſtants 


and Commonalty, or by any other Perſon. 


or Perſons whatſoever, lawfully or ſuffici- 
_ ently authorized by them, and for the pur- 
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poſes aforefaid ; the ſaid S. L. by the Con- 
federation aforeſaid , hath by himſelf or 


others to your Orators unknown, imployed 


and ordered divers Perſons to your Orators | 
unknown, to procure the ſaid Books or 


ſome of them to be Imprinted, Imported 
and Vended, which hath been ſometimes 
done in the Names of the ſaid other Perſons, 


and ſometimes of the ſaid S. L. and at | 


other times in ſome falſe or fictitious Name 


or Names, but always to and for the uſe 


and account af the ſaid S. L. or of him 


and other his ſaid Confederates, who pri- 
vily agreed to ſhare the Profits thereof; | 
and are, or were, or did contract to be 


Copartners therein, and have, or hath un- 
juſtly gotten great ſums of Mony thereby; 


and having now great quantities of the ſaid | 
Books in Sheets or otherwiſe unſold, in their 
or ſome of their Cuſtody or Power, do or | 
_ doth intend and offer to Sell and Diſpoſe | 

the ſame to his Majeſty's Subjects; the faid 
S. L. ſometimes pretending that he hath | 
| Imprinted or Vended the ſaid Books by li- | 
cenſe from, or for the Uſe and Benefit of | 

the ſaid Corporation, or of ſome Members 


thereof, whoſe Names he refuſeth to diſco- 
ver, or that he bought the ſame of ſome 
Merchant or other Importer thereof. 


Whenas the ſaid Maſter, Wardens and A.. 
ſiſtants or other the Commonalty, or all or | 
any of them never did, nor are by the faid | 
Letters Patents impowred to give or im- 
part any ſuch Licenſe, and are further re- | 
2 ſtrained by certain By-Laws of the ſaid | 
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Maſters, Wardens and Aſſiſtants, made in 


purſuanc2 of the aid Power about ſix years 


| ſince, or before or after, and duly confirm- 


ed by the Lord High Chancellor or Lord 


| Keeper of the Great Seal of Engiand and 
the two Chief Juſtices, by which, or ſome 


other ſuch By-Laws then duly made, and 


ſo confirmed, It was for the ayoiding of 
Confuſion and Errors therein, and for the 
better ſupport of the ſaid Corporation, alſo 
| Ordained that the Imprinting thereof 


ſhould not be promiſcuous, by all the Mem- 
bers of the faid Corporation, but ſhould 
be carried and managed by a Common 


| Stock, depoſited by the ſaid Members, who 
were to have anſwerable proportions of Ad- 


vantage over and beſides what was ſo as 


aſoreſaid limited for the Poor; and for that 


| | purpoſe, that the ſaid Books ſhould only be 


| ed or approv 
| dens and Aſſiſtants of the ſaid Corporati- 
on, and not by any other Perſon or Per- 


Imprinted by Printers, eſpecially appoint- 
by the ſaid Maſters, War- 


ſons whatſoever, and that certain Stock- 


| Keepers ſhould be annually choſen to ſuper- 
| intend the ſame, or to that or the like 


effe&, as by the ſaid By-Laws may appear. 


In which method the Imprinting of the 
ſaid Books for many years hath been, and 

by reaſon of the faid By-Laws, or ſuch 

other By-Laws made in purſuance of the 
ſaid Letters Patents, ought to be fo mana- 


ged for the future; and the {aid S. L. ought 


| not therefore to have vended any Books 
ſo Imprinted, though bought of a Mer- 
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' his Copartners or Confederates as, aforeſaid, 
Imported accordingly. But the faid S. L. 
| at other times pretends, that the Books by 
him, or by his Order, or to or for his Uſe. 
or Account, ſo as aforeſaid, Imprinted Im- 
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chant; nor did he really fo buy the ſaid | 
Books: But ſome Bill of Sale was by the 


Confederacy aforeſaid, colourably made, 
when in truth the faid S. L. was before 
Owner of the ſaid Books, or had before 
in Perſon, or by his Correſpondents or 
Agent in Holland or elſewhere, beſpoke and 
provided the ſaid Books, and ſome of them 
which were there Imprinted ; and _ 
this account, or upon the account of ſuch 


or Sold, were other Books than 


what were by the ſaid Letters Patents men- 
_ tioned to be granted to the ſaid Corporati- 
on, when as in truth they were and are the 


fame in ſubſtance ; and if they differ at all, 


it was and is only in the Title Page, or in 
ſome other minute and inconſiderable Par. 
ticles or Circumſtances, which was and is 
only by contrivance to elude the virtue of | 
the ſaid Letters Patents, or elſe by negli - 
gent miſtakes and errors in the careleſs and | 
falſe Printing thereof, to the great injury, 
of his Majeſty's Subjects. And particularly | 
our Qrators do aver, That all the Alma- 
packs ſo Printed, Bought , Imported or 
Voended by, or upon the account of the ſaid | 
S. L. are ſuch as have been allowed by the | 
| Archbiſhop of Canterbury, or Biſhop of Lon. 
don for the time being, or by ſuch other 
Perſon or Perſons, as they or one of them | 
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ſor the time being have or hath authorized 
| for that purpoſe, or ſuch as by the ſaid 
ſt mentioned Letters Patents, or other- 
| wiſe granted to the ſaid Corporation; and 
in purſuance thereof, have been and ought. 
to he Printed by your Orators Predeceſfors 
and your Orators, as might appear upon 
view of the ſaid Almanacks and other 
| Books. But the faid S. L. being conſcious 
I that he is liable to make your Orators ſa- 
tisfaction for the ſame, and other the ſaid 
| Tranſactions; for the Prevention thereof 
hath tranſacted and managed the matters 
aforeſaid in fo ſecret, clandeſtine and frau- 
dulent a manner, that your Orators are 
not capable to make preciſe proof thereof, 
the faid S. L. refuſing to diſcover the ſame 
or any part thereof, ſo that your Orators 
| | are remedileſs by any Action at Law, un- 
les aided and aſſiſted by this Honourable 
Court. And foraſmuch as the ſaid Priviledge 
| and Intereſt fo as aforeſaid granted by his 
| laid Majeſty King James to your Orators, 
| muft otherwiſe be defeated, and not only 
the ſaid poor Widows and Orphans — 5 
periſh, but others of the Members of the 
jaid Corporation by the ſaid ſiniſter and un- 
due Practices be greatly prejudiced, and his 
Majeſty's liege Subjects by imperfe& and un- 
due Impreſſions muſt be abuſed. To the end 
| therefore that the ſaid S. L. may ſet forth 
what Book or Books of Primers, Pſalters 
or Plalms in Meeter or Proſe, with or with- 
I aut Muſical Notes in great or ſmall Volumes, 
permitted by his Majeſty King, James or his 
V Saucceſſors, 
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Succeſſors, uſed, read or taught of, by or 
unto the Engliſh Subjects, and what Books 
of Almanacks and Prognoſtications in the 
Engliſh Tongue, or Books or Pamphlets 
tending to the ſame purpoſe, which are not 
to be taken or conſtrued otherwiſe than a 


Almanacks and Prognoſtications by whatſoe. 
ver Title the fame are or have been named, 
and by what Name or Names, and under 


what Title or Title Pages, in particular he | 
the ſaid S. L. or any ſuch other Perſon or 


' Perſons as aforeſaid, by or with his Order, | 
or upon his Account, or upon the Account 
: of any ſuch Copartnerſhip or Agreement _ 


aforeſaid, or otherwiſe have or hath Print. 
ed or cauſed to be Printed as aforeſaid, Im- | 
ported or cauſed to be Imported from any, | 


and what parts and places beyond the Seas } «<; 
as aforeſaid, or bought of and from any Per- | 41 
ſon or Perſons who Imported or pretendedto | 
Import the ſame, and from whom, and what, 
and how many of the ſame Books, or any 
other ſuch or the like Books, being not In- 
ported or cauſed to be Imported by, or for | 
the ſaid Corporation as aforeſaid, he or any | ; 
| ſuch other Perſon or Perſons as aforeſaid, for ff: 
him or his uſe, or by his Order or Privity, | 
or upon the account of any ſuch Copart- | 
_ nerſhip or Agreement as afereſaid, orother- 
wiſe, ever Vended, Sold or Bartered away, 
and to whom, and who have been Sharers, 


Copartners , Agents or Contederates in or | 


about the ſame, and may diſcover the times | 
when, and the Names and Places of Habt | 


cation of all and every ſuch other Perſon or | 
8 = Perions, | 
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Perſons; and whether he did not then know 
or believe, or was informed that the ſaid 
| Book or Books fo by him or his Order, or 
| atherwiſe as aforeſaid, Imported, Bought or 
Sold were Printed without the Order or. Al- 
|| lowance of the ſaid Corporation, or contra- 
| ry to the ſaid Letters Patents, or By-Laws, 
or the effect, intention, words or true mean- 
ing thereof; and may ſet forth the full um- 
bers and quantities of all and ſingular the 
| aid Books ſo had, procured or diſpoſed, and 
| whether in Sheets, Bound or Sticht, or how 
_ otherwiſe gotten or diſpoſed, and by and 

under what Title, Title Pages or other de- 
nominations, and what quantities or num- 
bers, or any or either of the ſame Books, he 
| or any in truſt for him, or ſach other the 
| faid Confederates or Perſons as aforeſaid, 
| and who by Name now have or lately, and 
when had in his, their, or any, and which 
of their Cuſtody or Power, and how and 
| from whom, and for what Conſiderations, 
he, they or any of them had and obtained 
the ſame; and that your Orators may be 
relieved in and by a full diſcovery of the 
aid Premiſſes, and otherwiſe as to Juſtice | 
| and Equity appertains; and that the ſaid 
S. L. may be enjoined from Vending, Print- 

| ing or Selling any ſuch Books. May it pleaſe 

| your Lordſhip, the Premiſſes conſidered, ro 
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Plaintiff being by Articles of Agreement to 


300 l. as a marriage Portion with hs Dach. | 


ter to the Husbands Father, and the Fates 
to charge Lands of the value of 300 I. with 
2 Annuity of 150 l. per Annum dur; 


the Lives of the Husband and Wife, and | j 
Tool. per Annum for the Wives Fointur: 

in caſe ſhe ſurvives ber Hasband; and the | 
| Defendant leaving part of the Lands aut in 


the ſettlement to the value of 2001. per 


Annum, and refuſing to convey the Land: 
N unſetled according fo Articles of —_ 


 Plaimiff exbibits this Bill to compe 
dant: to ſettle the ſame, 


7 the Right Honourable George Lord Jef. 1 


„ 


cellor of England. 


H complaining , ſheweth' unto | . 


your Lordſhip, your Orator E. V. of 


_ the Pariſh of St. Margarets Weftminfter in 


the County of &4fidleſex, Eſquire, That 
William H junior, Son and Heir Apparent of 


W. H. of B. inthe County of Derby, Gen- (| 
tleman; did in or about the Month of 4 
' March, in the year of our Lord God one | 
_ thouſand ſix hundred eighty ſix, intermarry | | 
with B. one of your Orator's Daughters | ; 
without your Orator's knowledge. And 


your Orator further ſheweth, That ſoon af- 


ter the ſaid Marriage was made known to | 
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1 your Orator, a meeting was deſired by your 


Orator with the ſaid V. H. ſenior, in order 
| to make ſome Proviſion for the mainte- 
nance of the ſaid V. H. junior and your 
Ocator?*s ſaid Daughter B. and accordingly 
u, Cc. your Orator and the ſaid William H. 


| ſenior and W. H. junior did meet. And your 
| Orator then diſcourſing to the ſaid N. H. ſe- 


nior, about making a Proviſion for the main- 


tenance of the ſaid V. H. junior and the faid 
| B. his Wife, and enquiring of him what 

Eſtate he had in Land, he the faid V. H. 
| /enicr did then affirm to your Orator, that 
I be and his faid Son IF. H. were then jointly 


ſeized in an Eſtate in Derbyſhire called B. 
and that the ſame was of the clear yearly 


| value of three hundred Pounds, whereupon 
I your Orator and the ſaid V. H. ſenior came 
I to this agreement, wiz. That your Orator 


' | ſhould pay 800 J. to the ſaid V. H. ſenior as 


the Marriage Portion of the ſaid B. and 


| har the ſaid V. Ei. ſenior ſhould ſettle Lands, 
| TFenements or Hereditaments of the clear 


yearly value of three hundred pounds to the 
" of him the ſaid W. H. ſenior for his Life, 
to be charged and chargeable with one 


| | hundred and fifty Pounds per Annum during 


| theJoint-lives of the ſaid . H. junior and the 


ſaid B. for their preſent maintenance, pay- 


able quarterly, and charged and chargeable 
with 100 J. per Annum for the Jointure of B. 
in caſe ſhe ſnould ſurvive the ſaid V. H. ju- 
nior, pay able likewiſe quarterly with the re- 
mainder to the Heirs Males of the ſaid T“. 
H. junior and the ſaid B. and for failure of 
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charged with the ſum of 1200 J. for Da 
ter or Daughters Portions. And then 
the ſaid Agreement it was to be limitted to 


the ſecond Son of the ſaid W. H. ſenior and | 
his Heirs. And your Orator further ſhey: 
eth unto your Lordſhip , That ſoon after | 
your ſaid Orator the ſaid . H. ſenior, and | 
W. H. junior were come to the laid Agree. | 
ment, Articles of Agreement were drawn up 
and executed by the ſaid W. H. ſenior, . 
H. junior and your Orator, bearing date the | 
| ſecond day of October, in the year of our | 
Lord one thouſand fix hundred eighty ſu, 


and therein then reciting the Marriage then 


. 


ſuch Iſſue Male, the whole Eſtate was to be 
by 


d. In conſideration thereof your Orator | | 
d covenant to pay to the ſaid /. H. the | 

_ elder, the ſum of eight hundred Pounds a | 
the Marriage Portion of the ſaid B. in man- 
ner following, viz. four hundred Pounds at ch; 
or before the Feaſt of the Nativity of our | 

Lord Chriſt then next, one hundred Pounds 


more with Intereſt at the Feaſt of the Na. 


tivity of St. Foln Baptiſt then next, and | i 
ſhould give Bond of the penalty of ſix hun- 
dred Pounds, conditioned for the payment | 
of 3ool. at the Day of Marriage, or Death | ye 
of H. V. Son and Heir Apparent of your 


Orator, with Intereſt for the ſame at the 


rate of 6 J. per Cent. per Annum, to be paid | ( 
every ſix Months until the ſaid 300 J. be ful | 
ly paid; and thereby the ſaid V. H. ſenior and | 
W. H. junior did Covenant, Grant and Agree | | 
to and with your Orator, that the ſaid V. 
H. ſenior in Michaelmæ Term then For | A 
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ſhould Settle, Convey and Aſſure all his 
Eſtate, Right, Title and Intereſt in B. in Der- 
hure, and the Meſſuages, Lands, Tenements, 
Mines and Premiſſes thereunto belonging, 
being of the value of three hundred Pounds 
— Annum or thereabouts, upon himſelf for 


„and afterwards for the life of the faid 


F. H. the younger, and afterwards to the 
Heirs Males of the Body of the ſaid . H. 
| the younger on the Body of the ſaid B. to 
be begotten, and chargeable with the pay- 
| ment of one hundred and fifty Pounds per 
| Annum of lawful Mony of England, unto the 


faid W. H. the younger during the Joint- 


üres of the ſaid V. H. the younger and the 
aid B. for their preſent maintenance at the 
four moſt uſual Feaſts in the year, the firſt 
| payment to begin at the Feat 

of our Lord Chriſt then next, and alſo 
| chargeable with the ſum of one hundred 
Pounds per Annum of lawful Mony of Eng- 
land, payable unto the ſaid B. during her 

| Life for her Jointure in lieu of her chirds, 
in caſe ſhe ſhall ſurvive the ſaid . H. her 


Husband, to be paid her at the like uſual 


quarterly Feaſts or days of payment in the 


year, by even and equal portions ; the firſt 


payment thereof to be made upon the firſt 
Feaſt day that ſhall happen after the death 
| of the ſaid /. H. the Husband, as in and 
| by the ſaid Articles, under the Hands and 
| Seals of the faid V. H. ſenior and V. H. ju- 
| "ior, ready to be produced to this Honou- 
| Table Court, may more fully and at large 
| appear. And your Orator further ſheweth 
„ unto 


of the Birth 


143 


144 


of the other three hun $ 
Principal ſhall become due, and then is wil. | 
ling to pay the Principal, and in all things | 
to perform the ſaid Agreement on his par 
to be performed, ſo as the ſaid V. H. ſenin | 
and V. H. junior would perform their pars, | 
And your Orator further ſneweth unto your 

Lordſhipt, That in and by Indentures of | 
Leaſe and Releaſe, the Leaſe bearing dae 
twenty fourth of November, and the Releaſe | 
the twenty fifth of November, in the yearof | 
our Lord one thouſand fix hundred eighty | 
fix, made between the ſaid V. H. the elder | 
and . H. the younger of the one part, your | 
Orator H.W. Eſquire, your Orators Son and 


Additional Bills, 
unto your Lordſhip, That your Orator pur: 


ſuant ro the ſaid Agreement, did pay unt | 
the ſaid V. H. ſenior the ſum of four hun. | - 


dred Pounds of lawful Mony of Exgland, at 
the times of the ſaid Agreement appointed 


| for the payment of the ſame; and hath over 
And above paid 100 J. more than he ws 

by the ſaid Agreement to have done, and | 

ar Do was and 1s _ to pay the Intereſt | 
red Pounds until the | 


Heir Apparent, F. L. of D. in the County 
of Derbyſhire, Eſq; and A. S. of the ſame, Elq; 


the faid B. and for providing a competent 


| Jointure for the faid B. did convey unto 


your Orator, the ſaid H. V. F. L. and M. S. 


of the other part; the ſail . H. the elder, | 
and . H. the younger, in conſideration of | 
the ſaid Marriage and Marriage Portion of | 


all chat Manſion Houſe ſcituate, lying and | 
being in the Pariſh of P. called or known | 
bythe Name of B. now in the occupation | 
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of the faid . E. the elder, his A 
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flignee or 
and alfo all that Meſſuage or Te- 


_ - nement, ſcituate and being in B. aforeſaid, 
now or late in the occupation of N. V. his 
Alignee or Aſſignees, and alſo all thoſe ſe - 


yeral Cloſes, pieces and parcels of Ground, 


lying and being in B. aforeſaid, now or late 


in the ſeveral tenures and occupations of 


the ſaid V. H. the elder, 7. A. R. V and 


N. W. or any of them, their or any of their 


Aſſignee or Aſſignees; and all Houſes, Edi - 
Backſides, Fold- yards, Gardens, Orchards, 
Mines of Coles Iron, and Stone, Woods, 
VUnderwoods, Ways, Waterings, Eaſments, 
Profits, Commodities, Hereditaments and 
Appurtenances whatſoever to the ſaid Man- 
| fion Houſe, Meſſuages, Cottages, Lands, 
| Cloſes, pieces and parcels of Ground and 
Premiſſes, or any of them belonging or in 
| any wiſe appertaining, lately purchaſed by 

| the ſaid V. H. the elder and . H. the 
younger, of F. S. the elder, of R. N. in the 


Barns, Stables, Beaſt-houſes, 


faid County of Derby, Eſquire. And the Re- 


| verſion and Reverſions, Remainder and Re- 
mainders, yearly and other Rents and Pro- 
| fits reſerved, due or payable upon any De- 


miſe or Demiſes, Leaſe or Leaſes of the 


Premiſſes, or any part or parcel thereof, 


and all the Eſtate, Right, Title, Intereſt, 


Uſe, Poſſeſſion, Proportion, Property, Truſt, 
Claim and Demand whatſoever of the ſaw 
VF. H. the elder, and VV. H. the younger, 
and either of them, of, into and out of the 
fame Premiſſes, and every or any part or 


parcel 


— 
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parcel thereof, to the Uſe and Behoof of the 


ſaid PV. H. the elder, for and during his 


natural Life, without impeachment of, or 
for any manner of waſte, Nevertheleſs up- 
on this Condition, That the faid V. H. the 
Elder ſhall well and truly pay or cauſe to 
be paid during his Life, the ſum of one 
hundred and fifty Pounds 
four moſt uſual Feaſts or days of payment 


in the year, that is to ſay, at the Feaſt of 
the Nativity of our Lord, the Annuncĩation 


_ of the bleſſed Vigin Mary, the Nativity of | 
St. Fobn the Baptiſt and the Feaſt of St. Mi- | 
4 chael the Archangel, by even and equal por. 
tions (the firſt payment thereof to be made | 
at or upon the Feaſt of the Nativity of our | 
Lord then next enſuing) unto the ſaid V. H. 
the younger during the Joint - lives of the ſaid | 
V. H. the younger, and the ſaid B. his Wife; | 
and the ſum of one hundred Pounds per An- 
num after the death of the ſaid VV. H. the 
younger by the like quarterly payments, unto 
the ſaid B. H. for her Life if ſhe ſhall ſurvive | 
the ſaid VK. H. the younger, and from and | 
after the death of the ſaid VV. H. the elder, | 

then to the uſe of the ſaid VV. H. the youn- 


ger, for and during the term of fourſcore 


and nineteen years, if the ſaid VV. H. ſhall 


ſo long live, without impeachment of; or 


for any manner of waſte, and from and af- | 

ter the end, expiration or other ſooner de- 
termination of the ſaid term of fourſcore 
and nineteen years; then to the uſe of | 
your Orator the ſaid H. V. J. L. and M. | 
S. and their Heirs, during the Life of 8 1 
aid | 


2 re 


per Annum at the | 
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| faid V. H. the younger upon truſt, to ſup- 
port and preſerve the Contingent Uſes and 
Eſtates therein, and herein after mentioned, 
from being defeated and deſtroyed, and for 
that purpoſe to make Entries, and bring 
Actions as the caſe ſhall require. Never- 


theleſs to permit and ſuffer the faid V. H. 


| the younger and his Aſſigns, to receive and 
| take the Rents, Iſſues and Profits thereof 
during his natural Life, and from and after 


his deceaſe to the Uſe and Behoof of the 
firſt Son of the Body of the ſaid VJ. H. the 


| younger, on the Body of the ſaid B. his Wiſe, 

I: lawfully to be begotten; and of rhe Heirs 

| Males of the Body of ſuch firſt-born Son if. 
ming, and for default of ſuch Iffue, then 


to the Uſe and Behoof of the ſecond, and 


all other the Sons of the faid . H. junior 
on the Body of the ſaid B. in tail Male; and 
for default of ſuch Iſſue, then to the Uſe 
and Behoof of F. H. the ſecond Son of the 
laid VV. H. the elder for the term of his na- 
| turalLife; and from and after his deceaſs 
to the Uſe and Behoof of the Heirs Males 
ol his Body, lawfully to be begotten; and 
for default of ſuch Iſſue, then to the Uſe 
and Behoof. of P. H. the third Son of the 
lay VF. H. the elder, for the term of his 


natural Life; and from and after his de- 


ceaſe, to the Uſe and Behoof of the Heirs 
| Males of his Body lawfully to be begotten ; = 
and for defaait of ſuch Iſſue, then to the 
Uſe and Behoof of your Orator the ſaid H. 
V. J. L. and M. S. their Executors, Ad- 
miniſtrators and Aſſigns, for and during the 


| I. 2 | term 
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term of two hundred years to come, trom 
and after the death of the ſaid V. H. the 


younger, fully to be compleat and ended, | 
without impeachment of or for any manner 


of waſte; and from and after the determi- 


nation of that Eftate then to uſe and Be. | 
| hoof of the ſaid V. H. the elder, his Heirs 
and Aſſigns for ever. And it is therein de- 
clared, That your Orators the faid H. T. 
F. I. and A. S. their Heirs and Aſſigns, | 
and ſuch Heirs Male, or Heirs for the time 
being, on whom the Premiſſes ſhall deſcend 
as aforeſaid , ſhall ſtand and be ſeized of 
tlie Premiſſes aforeſaid, upon this Conditi- 
on, That they or one of them ſhall, — 


the life of the ſaid B. if the ſaid B. 


ſurvive the ſaid VV. H. the elder and VV. H. 


the younger, well and truly pay or cauſe | 
to be paid unto the ſaid B. H. or her AL | 
ſigns out of the Rents, Iſſues or Profits of | 
the Premiſſes, the yearly Rent or ſum of | 
one hundred Pounds of lawful Mony of | 
England, at the aforeſaid Feaſts or days of | 


Payment in the year, by even and equal 


_ portions (the firſt payment to be made up- | 
on the firſt of the aid uſual Feaſt-days, | 
which ſhall happen after the death of the | 


faid V. H. the younger) for her Jointure, 


and in lieu and bar of her Dower, and to ho 
other uſe intent or purpoſe whatſoever. And 


it 15 thereby agreed, That the Term and 


Eſtate for two hundred years therein li- | 
mitted upon Truſt and Confidence, that in | 

caſe the ſaid VV. H. the younger ſhould die | 
having no Iſſue Male of his Body hy $i | 
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dy Leaſing, Demiſing 
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Body of the ſaid B. begotten or born after 
his death; or if the Iſſue Male begotten be- 
tween the ſaid J. H. the younger and B. 


 fhall all happen to die before his or their 


Age or Ages of one and twenty y=ars, with- 


out Ifſue Male of his or their Body or Bo- 


dies lawfully to be begotten ; and that 


there be one or more Daughter or Daugh- 
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ters of the Body of the ſaid /. H. the 


younger on the Body of che ſaid B. begotten 
and born either befere or after the deceaſe 
of che faid V/V. H. the younger, that your 


faid, for the ſaid term of two hundred years, 


part of the ſai 


all or any two hundred 


and Adminiſtrators, did Covenant, Promiſe 


or Sale thereof, for 


Orator the ſaid H.. F. L. and MS. and 

the ſurvivor of them, his Executors and Ad- 
miniſtrators, ſhall by and out of the Rents 
and Profits of the Premiſſes limited as afore- 


| years, raiſe and pay to and for ſuch Daugh- 
I der and Daughters, the ſum or ſums of Mo- 
I ay following, that is to ſay, if there ſhall 
I be one ſuch Daughter and no mere, then 
the ſum of twelve kundred Pounds, if two 
or more ſuch Daughters, then the ſaid twelve 
| Hundred Pounds to be equally divided be- 
| <tween them, for the Portion or Portions of 
ſuch Daughter or Daughters, to be paid to 
each of them reſpectively at her Age of 
| eighteen years or day of Marriage, which 
call ficſt happen. And the ſaid VJ. H. the 
elder and V. H. the younger, for themſelves, 
| their and either of their Heirs, Executors 


and Grant to and with your Orator the ſaid : 
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H. VV. J. L. and M.S. and either of them, 
their Heirs, Executors, Adminiſtrators and 
Aſſigns, That the ſaid Manſion Houſe, Cot- 


tages and Cloſes, Tenements and Heredita- 


ments, and all and ſingular the Premiſſes, 
then were and ſo ſhould from time to time, 
and at all times then afte., remain, conti- 


nue and be unto your Orator the ſaid H./Y. | 
F. L. and M. S. their Heirs and Aſſigns to | 


the uſes aforeſaid, free and clear, and free- 


ly and clearly acquitted, exanerated and | 
diſcharged of and from all and all man- | 
ner of former and other Gifts, Grants, Bar- 
gains, Sales, Jointures, Dowers, Wills, In- 
tails, Fines, Amerciaments, Statutes, Re- 


cognizances, Executions, Extents, Seizures, 


Cauſe or Cauſes of Seizures, Forfeitures, 


Debts, Titles, Troubles, Charges and In- 


cumbrances, Claims and Demands wharlſoe- 
ever, had, made, done, ſuffered, executed | 
or committed, or to he had, matle, done, | 
ſuffered, executed or committed by the ſaid | 
. H. the elder and V. H. the younger, or | 
either of them, or any other Perſon or Per-. 


ſons whatſoever, lawfully claiming or to 
claim by, from or under him, them or ei- 


ther of them, as in and by the ſaid Inden- | 
tures of Leaſe and Releaſe, ready to be pro- 
duced to this Honourable Court, may more 


fully and at lar ge appear. And your Ora- 


tor further ſheweth unto your Lordſhip, 


That at the time when the ſaid Indentures 


were Sealed and Delivered, the faid W.H. | 


en é?ᷣĩb a a. i aa a 


W — 


ſenior did affirm to your Orator, that. the | 


25 ey and Premiſſes ſo conveyed as | 


afore- 
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aforeſaid, were of the clear yearly value of 
three hundred Pounds, and were free from 


all manner of Incumbrances ; and did then 
promiſe that he would pay the faid one hun- 


| dred and fifty Pounds per Annum to the ſaid 


VF. H. junior, for the preſent maintenance 


|. of him the flid FFI. jon end & tis 
Wife; and your Orator well hoped that 
the ſaid Lands and Premiſſes fo conveyed 


as aforeſaid, had been of the clear yearly 


value of three hundred Pounds per Annum, 
and free from all Incumbrances; and that 


the faid V. H. the elder would have well 


and truly paid the ſaid one hundred and 
fifty Pounds per Aunum, for the preſent main- 
tenance of the ſaid V. H. the younger and 
the ſaid B. his Wife. Bur fo it is may it 
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| pleaſe your Lordſhip, That the ſaid V H. 


|| the elder by contrivance and combination 
| with the ſaid VV. #. the younger, and with 

deſign to defraud your Orator of the Mony 
| fo paidand agreed to be paid by your Ora- 


tor as the Marriage Portion of the ſaid g. 


and to defrayd the ſaid B. of her preſent 
maintenance and alſo of her Jointure in 


caſe ſhe ſhall happen to ſurvive the ſaid V. 
H. the younger, hath cauſed divers Lands, 


| Tenements and Hereditaments of the year- 
ly value of two hundred Pounds and up- 
| wards to be left out of the ſaid Indentures 
ol Settlement, which were intended to be 
included, and now pretends that the ſame 


| were no part of B's Lands, but purchaſed 


i diſtinctly by themſelves, and that therefore 
they ought not to be ſetled, for that he was 
iS 
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maintenance of the ſaid V. H. the younger 
and B. his Wife as aforeſaid, although the 
ſaid Lands which are left out of the faid 
Indentures or Deeds of Settlement, adjoin | 
up to the very Lands that the ſaid . | 
owns to belong to B. and the ſaid Lands ſo | 
as aforeſaid left out of the ſaid Settlement, 
have been always ſince the ſame were pur. 
RET 0 obs le 
| longing to B. per Iwelling there- 
abouts; ** 0 _ 9 that — _ - 
meaning of the greement was, that 
d 42 Pounds £ 
all Incumbrances, ſhould be ſettled to the | 
uſes aforeſaid, which he the ſaid VV. H. the | 
elder hath been ſo far from ſetling, that he 
hath made no other ſettlement than the 
Lands comprized in the ſaid Indentures of | 
| Leaſe and Releaſe ; which ſaid Lands fall | 
| ſhort two hundred Pounds per Annam or 
more, and are alſo mortgaged as is pretend- | 
ed to one FJ. B. for four hundred Pounds, or | 
| Jome other great ſum ; and the other Lands | 
not ſettled, are charged with Annuities or | 
ſums of Mony, to a very great value, as the 
ſaid VV. H. pretends, and therefore he pre- 
_ tends he can make no other proviſion than | 


= 'F- 


Additional Bills. 
the ſaid Agreement to ſettle only the 
DD ro B. and 1 


hath not conveyed above one hundred 
Pounds per Annum of the ſaid three hundred 


Pounds per Annum, which he agreed ſhould 


be ſettled to the uſes afareſaid, and which 1 
| ſhould be charged with one hundred and 


fifty Pounds 


per Annum , for the preſent 


part of the Lands be- 


| dred Pounds 


Additional Bills, 


zs already made. And the faid VV. H. junior 


by the perſuaſions of the ſaid N. H. the elder, 
doth from time to time, as the faid one 


hundred and fifty Pounds per Annan, and 


which ought to be iſſuing out of three hun- 


upon the Lands ſo conveyed as aforeſaid, 
the ſaid Mortgage as is pretended being for- 
feited, ſo that your Orator?s Daughter is in 


danger of being utterly ruined. In tender 


confideration whereof, and foraſmuch as 


* your Orator is utterly remedileſs in the, Pre- 
miſſes by the ſtrict Rules of the Common 
| Law, having no way or means to obtain 


diſcovery of what Incumbrances are upon 


the Lands ſettled and unſettled, but by the 
| Oaths of the Confederates, ner to compel 
mi execution of the ſaid Agreement but in 
15 8 « a 5 * : | | 4 Court 


Aunnum becomes due, releaſe 
| the ſame to the ſaid YV. H. the elder, fo that 
| the faid B. hath not had ſix pence for her 
maintenance ſince the ſaid Marriage, but 
' | muſt have ſtarved unleſs your Orator had 
| taken care of her; and yet he the ſaid V. H. 
| the elder threatens to ſue your Orator upon 
| the ſaid Bond for three hundred Pounds en- 
'| rred into by your Orator as aforeſaid, and 
| refuſeth to convey the ſaid Lands left un- 
, | fertled, upon pretence that the ſame are in- 
f gaged for as much as they are worth, and 
yet refuſeth to diſcover what Incumbrances 
re upon them, and alſo what Incumbrances 
_ | are upon the Lands ſettled ; and they the 
- | faidYY.H. the elder and V. H. the younger, 
I do utterly refuſe to perform the ſaid Agree- 
I ment; and the ſaid F. B. threatens to enter 
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and every of them were particularly inter. 
rogated to every particular matter and | 
thing; and that the ſaid YY. H. the elder | 

and VV. H. the younger, may particularly 

ſer forth what Agreement was made be. 
tween the ſaid J. H. the elder and VV. H 

the younger and your Orator ; whether 

your Orator was not to pay four hundred | 


Addittonal Bills, | 
a Court of Equity before your Lordſhip, ang 


the rather for that your Orator's Witneſs, | 


are either dead, beyond the Seas, or in place 
remote, and to your Orator unknown. To 


the end therefore that the ſaid VV. H. the 
elder and VV. H. the younger, may upon 
their ſeveral and reſpective Corporal Oaths, 
true, full, diſtin, direct and perfect an. | 
ſwer make to all and every the matters and | 


things herein and hereby charged, as if they 


Pounds, and one hundred Pounds, and three 


hundred Pounds, as herein is before ſet | 
forth; and whether the ſaid V. H. the 
younger hath not received a hundred 
Pounds more; and whether the ſaid V. H. 
the elder was not by Agreement to ſettle | 


three hundred Pounds per Annum clear of 
Incumbrances to the uſes aforeſaid, charge- 


able with one hundred and fifty Pounds per | 
 Annum, during the Joint-lives of them the 
aid . H. the younger and B. his Wife, for | 
the preſent maintenance of them the ſaid | 
4 V. H. the younger and B. his Wife, paya- 
Ne quarterly as aforeſaid, and may ſet forth | 
ho much hath been paid thereof, and what 
Acquittances, Diſcharges or Releaſes hare 
been given by the ſaid VV. H. the younger, 


0 
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| fame be pe 
have ſuc 
| and ſingular the Premiſſes as is uſual in caſes 
| of this nature. May it pleaſe your Lord- 
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do the laid Y. H. the elder, and for what 


conſideration, and may diſcover what In- 


cumbrances there are upon the Lands ſettled 


and unſetled; and whether he hath not re- 


| ceived all, or the greateſt part of his Mony: 
And that the ſaid YY. H. the elder and . 
H the younger may be compelled by the 
| Decree of this Honourable Court to ſettle 
| three hundred Pounds per Annum, free from 
all Incumbrances to the uſes aforeſaid, and 
| chargeable with one hundred and fifty 
| Pounds per Annum, and an hundred Pounds 
| ger Annuns as aforeſaid, and to execute the 


faid Agreement in every part thereof. And 


that your Orator may keep the ſaid\[ntereſt 
of the ſaid three hundred Pounds, and the 


Principal, when due, in his hands until the 


further and other relief in all 


3s 


rformed, and your Orator may 
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"The Complainants Wives former Hmrband b 
— * 60 Fd * r 8. ]. 
M ng © e of 300 l. give | 
1 ber "Io 1 Brothers and Siſters by 
ng Charles the Second) who gave Bond 
z0 T. N. another Defendant, Truſtee for S.]. | 
10 pay the ſame to ber at twenty one years of | 
Age or day of Marriage; and Plaimiffs for 
mer Hurband baving laid out in Maintenance, 
| Education and putting forth Apprentice the ſaid 
S8. above 60 l. when [he attained the age of 10 
Fears marries one T. J. and Ca 
22 222 A 
and finding bu Ef ate inſufficient to pay bi 
Debt, gave up bu Eftate to bu Creditors, 
who made not above nine ſhillings in the 
pound; and tbe Defendant R. N. the Truſtee 
| proſecuting the Bond at Law againſt C 
_ plai and ber now Hwband, whom ſhe 
married with ſince ber Adminiſtration, Cs 
plainants exhibit this Bill for relief, and 1 
buave the Bond delivered up. „„ 
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To the Right Honourable George Lord Jef- | diti 
- fey US e : 
Umbly complaining , ſheweth unto | 
your Lordſhip, your Orator and Ora | 
trix V. S. and S. his Wife, that his late Mx | 
jeſty King Charles the Second, did in or | 
about the year of our Lord 1669. give the | | 
lum of 300 J. to one S. S. (who —_ | 
married 


eee er. 
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of H. S. late of P. in the County of S. 


ſhare amounting to the ſum of threeſcore 
Pounds, the ſame was paid into the hands 


| of RS. your Oratrix S. her former Huſ- 
band. And your Orator and Oratrix fur- 
ther ſhew unto your Lordſhip, That one 


XN being Truſtee for the faid S. S. did 


| ſoon after the payment of the ſaid 60 l. 
to the ſaid R. S. apply himſelf to the ſaid 


J. S. and did requeſt him to enter into 
for ſecuring the repayment thereof to 


= 


ditioned for the payment of faxty eight 


| Pounds twelve ſhillings, unto the faid S. S. 


w—_ WS Sv "SS Þ» Vv we 


at or upon ſuch day or time as the ſaid S. S. 
| ſhould come to and atrain her Ag: of one 
and twenty years or be Married, which. of 


ſhould happen to die or depart this Life be · 


-fore ſhe ſhould attain the Age of one and 


twenty years or be married. That then 


| married one 7. 77 one of the Daughters 


Gardner, and her Brothers and Sifters being 
five in number, to be equally divided a- 
mongſt them. And that the ſaid S. S 


the faid S. S. when ſhe ſhould attain her 
ge of one and twenty years or be Mar- 
| ried, which ſhould firſt happen. And your 
| Orator and Oratrix further ſhew unto your 
| Lordſhip, That the ſaid R. S. did enter into 
one Bond or Obligation, bearing date on or 

about the laſt day or February, in the ſaid 
' | yearof our Lord one thouſand fix hundred 

- | fixry nine, unto the ſaid R. N. of the penal- 
| ty of one hundred and twenty Pounds, con- 


the ſaid days and times ſhould firſt come 
| and happen. And in caſe the faid S. S. 


the 
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would more fully and at large appear. And 


or Aſſigns ſhould pay the ſaid ſixty eight | 


your Lordſhip, That the ſaid S. S. when ſhe 

was about three years of age was ſent to te! 
Houſe of the ſaid R. S. and dwelt at his | 7. 
Houſe from her faid age of three year, | 


Meat, Drink, Waſhing, Lodging and Cloaths 1 

by Monies laid out by the ſaid R. S. for her | 
and for her uſe, and had ſeveral fits of Sick. | 
_ neſs, and particularly the fſinall Pox, the | 


And at her age of twelve years or theres | 
bouts, the ſaid R. S. provided a Miſtreſs for 
her the ſaid S. one Miſtreſs AM. M. who we 
a Sempſtreſs, and the ſaid S. S. was bound | 
nid K. S. paid to the faid A. A. for the | 
eight or nine years, when ſhe dwelt with 
tor the ſaid 
more than 60 J. And your Orator and | ; 
Oratrix further ſhew unto your Lordſhip, | . 


yeafs ago, and ſpon after his deceaſe your 


Additional Bill:. 
the ſaid S. S. his Executors, Adminiſtrator 


Pounds twelve Shillings to the ſaid R. Nin 
truſt for the Brothers and Sifters of the fad 


S. S. or ſo many of them as ſhould be then a 
living, as in and by the ſaid Bond or Obi 
gation, and Condition thereof, had your 


Orator and Oratrix the ſame to produce, 


your Orator and Oratrix further ſhew unto | 


until ſhe was eleven years of age or there | 
abouts, and was all that time maintained in 


charges whereof were paid by the ſaid R. S. 


to her as her Apprentice. And he the | 
ſaid S. S. the ſum of 32 J. and in the faid | 
him, the ſaid | 4 expended and laid out | 

S. S. and for her uſe, much 
that the ſaid R. S. died about fourteen | 


Oratrix 


Oratrix who was his Widow and Relict, 

took out Letters of Adminiſtration , but 
finding his Eſtate would not pay his Debes, 

| gave upall his Eſtate whatever to his Cre- 
, who made not above nine Shillings 
in the Pound thereof, your Oratrix not 
knowing any thing at that time of tho 
Bond aforeſaid. And your Orator and 
Oratrix did after that Intermarry, and the 
aid S. S. did live unmarried till after ſhe 

_ did attain her age of one and twenty years; 
and when ſhe was about the age of ewen- 

| ty four, ſhe the ſaid S. did Intermarry 
with one T. F. who is ſince dead; and | 
both the ſaid S. when ſhe was ſole, and | i 
the ſaid T. J. and S. after their Inter- | 
| marriage, being very ſenſible of what Mo- 

| nies the ſaid R. S. had expended on the 
account of and for the uſe of the ſaid S. 
often declared ( after they knew there was 
ſuch a Bond) that they would never de- 
bre a Penny of it, nor would ever con- 
ſent the ſame ſhould be put in ſuit, but 
did promiſe often to procure the ſame to 

be delivered up to your Orator and Ora- — 
4 trix to cancel the ſame. And your Ora- 4 
te | for and Oratrix well hoped that the {aid 
d Bond would have been delivered up, and 
in | har your Orator and Oratrix ſhould not 
cat | have been put to any trouble or charge 2 
ich by reaſon of the ſame ſtanding out agaiaſt Oo = 
nt | Jour Orator and Oratrix. But now ſo it : 2 
Ii, | 5, may it pleaſe your Lordſhip, That the : 
. laid R. N. in whoſe Name the ſaid Bond "oj 
dur Was taken in truſt for the ſaid S. S. now | 


— 
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S. J. Combining and Confederating himſei | - 
with the faidS. F. and one A.S. one of the | 
Brothers of the ſaid S. and deſigning unjuſt | 
advantages to himſelf, hath cauſed the aid 
Bond to be put in ſuit againſt your Oratot 
and Oratrix, and threatens to recover the | 
penalty of your Orator and Oratrix, and | 
ſometimes pretending that he had dire. | 
ons ſo to do from the ſaid S. before her In. 
termarriage with the faid 7. F. and fome- 
times pretending he was ordered fo to do 


by the ſaid 7. T. and the ſaid S. after their | 


ing that he cannot perform the truſt in him | 
repoſed, for and on the behalf of the aid 
S. now ſhe is a Widow, unleſs he profecuta | 
your Orator and Oratrix upon the faid 
Bond: And at other times he pretends that 


Intermarriage ; and at other times pretend- | 


the ſaid Bond was aſſigned to the ſaid 4. | 
the Brother of S. by the faid T. J. in bis | 


Life-time; and that the ſaid A. S. did Or- 
der him to put the ſaid Bond in ſuit againſt 
vour Orator and Oratrix ; whereas the 


truth is, as is herein before charged. And | | 


the faid R. N. S. J. and A. S. do well know | 
in their Conſcience, that the ſaid S. F. re. 
ceived of the ſaid R. S. and he did lay out | 
for her much more Mony than the faid | 
68 J. 127. which ought to be allowed in 


diſcharge of the ſaid Bond; neither did the | 
laid T. F. and S. during the timethey were | 
Married, or the ſaid S. either before or at | 


ter her Intermarriage ever give any order 
or directions for ſuing of the ſaid Bond; nor 
did the faid T. F. ever aſſigu the ſaid Bond | 
„%% Wy Mo. to 
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to the ſaid A. S. or any other Perſon or 
Perſons, but the ſaid S. J. is willing the ſame 


ſhould be delivered up and cancelled ; and 
et the ſaid R. N. refuſeth to deliver up the 

id Bond to be cancelled, and hath put the 
fame in ſuit ** your Orator and Ora- 
trix. All which doings and pretences of the 


ſaid R. N. and other the Confederates, are 
contrary to Equity and Good Conſcience, 


and tend to the manifeſt wrong and injury 
of your Orator and Oratrix. In tender con- 


ſſderation whereof, and foraſmuch as your 
| Orator and Oratrix are remedileſs in the 


Premiſſes by the ſtrict Rules of the Common 
Law of the Land, the ſaid Bond being made 


in the ſaid R. Ns Name: And your Orator 


and Oratrix having no way or means to ob- 
tain a diſcovery of what ſum or ſums of 


Mony the ſaid S. received of the ſaid R. S. 
and were laid out by him for her uſe, nor 
to compel the Allowance of the ſame in 
diſcharge of the ſaid Bond, but by the aid 
of this Honourable Court; and the rather 
for that the ſaid R. N. ſues the 3ond without 


the direction of the ſaid S. 7. for whom 


he ſtands intruſted as aforeſaid. And your 
Orator and Oratrixes Witneſſes are either 
dead, beyond the Seas or in places remote, 
and to your Orator and Oratrix unknown. 


To the end therefore that the ſaid R. N. 


A. S. and S. 7. may upon their ſeveral and 
reſpective Corporal Oaths, true, full, diſtin, 
direct and perfect anſwer make to all and eve- 
| ry the matters and things herein and hereby 
charged, as if they were particularly inter- 
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rogated to every particular matter and 
thing. And that the ſaid R. N. may parti- 
cularly upon his Oath ft forth whether he 


had any Order or Directions from the ſaid 
T. J. in his Life-time, or from the ſaid 8. 


either before or fince his death, and when 
or from whom elſe, and when and whether 


he was not ordered the contrary by the ſaid | 
T. J. and S. or one of them, and that he be 

decreed to deliver up the ſaid Bond to your | 
Orator and Oratrix; and that your Orator | 
and Oratrix may have ſuch further and o- 


ther relief in all and ſingular the Premiſſes | 
as is uſual in Caſes of this Nature. Mayit | 
pleaſe your Lordſhip to grant unto your |} 


Orator and Oratrix, &c. 


Com- 


Additional Bills. 


Complainant having 70 J. due to him, part of 
300 J. agreed to be paid him as bis Wives 
Portion by her Father, and in Arrear at his 
| death, and alſo ſhare of an Eſtate in right 
of bis Wife, left ber by ber Fatber' Will, 


who made his Wife Executrix thereof ; and 


| ſhe neither paying the Arrears of bu Porti- 
on, nor making a dividend of the Eſtate in 
ber Lifetime, and dying and mg 120 
Executors, and the Defendant being the ſur- 
wviving Executor, Plaintiff exhibits bis Bill 
againſt bim for the ſame. „ 


To the Right Honourable Francis Lord Guil- 
ford, Lord Keeper of the Great Seal of 


mbly complaining , ſheweth unto 

your Lordſhip, your Orator V. W. of 
Ipſwich in County of S. Bookſeller , That 
about the Month of September, which was 
in the year of our Lord God one thouſand 
fix hundred fifty four, your Orator Inter- 


marryed with one M. T. Daughter of F. 7. 


late of E. B. in the ſaid County of S. Clerk, 
deceaſed; and before the ſaid Marriage was 
ſolemnized, the ſaid F. 7. did promiſe to 
pay unto your Orator the ſum of three hun- 
dred Pounds as a Marriage Portion with the 
„ö»»fk 3jö ?! © 
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faid Mary, and in purſuance of the ſaid pro. 


miſe, did in his Life-time pay unto your 


Orator at ſeveral payments the ſum of two 


hundred and thirty Pounds; and on or 


about the Month of March, one thouſand fix 
hundred fifty fix, he the ſaid F. T. made | 
his laſt Will and Teſtament in Writing, 


bearing date the one and thirtieth day of the 
ſaid Month of March, and in and by the 


ſaid Will, after ſeveral Legacies and Bequeſts 
therein mentioned, he did Will and Appoint 
that after his Wife ſhall be ſatisfied his In- 


gagements by Covenants upon Marriage, 
that the overplus of his Eſtate ſhould be dif- 


poſed as followeth, wiz. That one Moiety 
be laid out for his Son Jobn and his Chil- 
dren, as alſo his former Legacy of thirty 
Pounds, at the diſcretion of his Execurrix, | 
and that the other Moiety of the overplus | 


of his Eſtate be equally divided between his 


Son Andrew and your Orator's Wife Mary | 
_ aforeſaid, after his Funeral Charges and o- 

ther disburſements defaulked 3 and doth alſo 
order his Wife E. whom he makes Execu- 


trix of his ſaid Will, that ſhe ſhould fell 


his Houſe and Land, then in the poſſeſſion 
of the Widow B. as in and by the {aid Will, 


relation being thereunto had, amongſt di- 
vers other things it doth and may at large 


appear, and to which for more certainty | 
| your Orator doth refer himſelf, And your | 
Orator further ſhewerth , that about the 
year of our Lord God, one thouſand fix 
hundred fifty eight, the faid F. Z. departed 
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f this Life, and the ſaid E. his Widow and 


Relict proved the ſaid Will, and took upon 
ber the execution thereof, and ſold the 


Houſe and Lands aforeſaid; and ſhortly 
| after the death of the ſaid J. Z. the Te- 


ſtator, viz. about the year of our Lord 


| God one thouſand fix hundred ſixty one, 


and before any dividend made of the Eſtate 


35 according to the ſaid Will, T. J. the Son 


departed this Life, his Wiſe and all his 
Children being dead before ſuch his de- 
parture; whereby as your Orator is ad- 
viſed, one Moiety of the Legacy given to 
J. the Son and his Children by the Will 
aforeſaid, belongeth to your Orator in right 
| of his ſaid Wife, and the other Moiety to 
A. T. Brother of the ſaid 7. who is yet 


F living. And your Orator ſheweth, That 
|| the faid E. T. by virtue of the Executrix- 
| hip aforeſaid, did poſſeſs herſelf of a con- 


fiderable Eſtate of the Teſtators, conſiſt- 
ing in Ready Mony, Plate, Jewels, Hou- 


ſholdſtuff, Bonds, Bills, Mortgages and o- 
ther things, to the value of two thouſand 


Pounds and upwards; and alſo fold the 


ſaid Houſe and Land according to the di- 


rection of the Will aforeſaid, ſufficient to pay 
all the Teſtators Debts and Legacies with 
a great overplus to be diſttibuted amongſt 


| the reſiduary Legatees, according to the 
intent and meaning of the Will aforeſaid. 


And your Orator did divers times apply 
himſelf to the ſaid E. and requeſted her 
that ſhe would pay your Orator the ſe- 
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venty Pounds, remainder of the three hun- 


dred Pounds, which your Orator was to. 


have as a Marriage Portion as aforeſaid ; 
and alſo that ſhe would proceed to make 


a dividend of the faid F. T's Eſtate, ac- 


cording to the direction of the ſaid Will, 


and account, and pay to your Orator what | 
was due to him in right of his ſaid Wife, 
which ſhe the ſaid E. divers times pro. 
miſed to do: And your Orator being 
unwilling to have any Controverſie with | 
done ſo nearly related to his faid Wife 
and being alſo unskilful in Matters be- 


longing to the Law, did forbear to com- 


mence any Suit for recovering of his 
right during the Life of the ſaid E. eſ. 


pecially for that there is a Clauſe in the 
ſaid Will, which doth provide, that if 


any of the faid Teſtator's Children ſhould | 
moleſt the ſaid E. in the execution of the | 
ſaid Will, that from thenceforth all ſuch | 
Legacies ſhould be null and void; and for | 
that reaſon your Orator was contented | 
to wait patiently, verily believing that 


ſhe the {aid E. would at laſt faithfully 


and juſtly perform the ſaid Will, and diſ- | 
charge the Truſt thereby in her repoſed. | 
And your Orator further ſheweth, That 
about Chriſtmas laſt, ſhe the ſaid E. T. de. 
_ parted this Life, but before her ſaid Death 
the made her laſt Will and Teſtament | 
in Writing, and appointed J. F. of K.. 
in the County of Cambridge, Clerk, and 
one A. M. Executors thereof, ſince which 
e tad TS 
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time the ſaid MA. is dead, and the ſaid F. 


being the furvivng Executor, hath pro- 
ved or pretends to have proved the ſaid 


Will, and by virtue thereof, or by ſome 


other way or means under ſome pretence 


hath poſſeſſed himſelf of the ſaid Perſo- 
nal Eſtate of the ſaid E. T. with all Bills, 


Bonds, Mortgages and other Securities; 
| and alſo all the Plate, Jewels, Houſhold- 
ſtuff and other Perſonal Eſtate belonging 


to the ſaid E. and of which ſhe was pot 
ſeſſed at the time of her Death, amount- 
ing in the whole to ſixteen hundred 
Pounds and upwards. And your Orator 
ſoon after the death of the ſaid E. did 


| apply himſelf t6 the ſaid 7. 5. and did 

demand of him the faid ſeventy Pounds 
due to your Orator for his Portion as 
|| aforeſaid, and alſo your Orator's ſhare of 
the Eſtate of the faid F. T. due to him 
nin right of his Wife as aforeſaid, with 
| Intereſt for the fame from the time it 


ought to have been paid. But now ſo it 


755 is, may it pleaſe your Good Lordſhip, 5 
That the ſaid J. F. intending to deal frau- 


dulently with your Orator, and to de- 


prive your Orator of what is his jult due, 


doth pretend that by certain Articles of 


Agreement made before the ſaid F. T. 
Intermarried with the ſaid E. he the faid 
F. T. was obliged at his death to leave 
his ſaid Wife worth fix hundred Pounds 
or ſome ſuch great ſome, which was more, 
as he pretends, than all the Eſtate of the 
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thing of the 
dy or Poſſeſſion, at other times alledging, 
thfat in regard your Orator's Wife is dead, 
there is nothing due to your Orator, and 
that if your Orator ſhould commence any | 
Suit againſt him either at Law or in this 
| Honourable Court, it would be an abſo- 
| Jute forteiture of the ſhare and proportion 
of your Orator in the right of his Wife 
by virtue of the Will of the ſaid 7. 7. 


Additional Bills. 


aid J. T. at the time of his Death did 


amount unto, and that he was greatly 
indebted unto divers other Perſons in 


great ſims of Mony, and that the ſaid E. 
T. had not Aﬀets of her faid Husbands 


Eſtate. and that ſhe alſo died in a mean 


and poor Condition; and that at the 

time of her Death ſhe was indebted to 
divers Perſons by Bonds, Judgments, R. 
cognizances , and other Securities of an 


higher nature than the Debts due to your 


| Orator, and that he hath not proved the | 


Will of the ſaid E. or taken upon him 
the Executorſhip , and that little or no- 
ate is come to his Cuſto- 


with divers other ſlight and frivolous pre- 


tences, whereby to defeat your Orator of 
his juſt Right, although in truth the ſaid 


FJ. F. well knoweth, that there never was 
any ſuch Articles or other Agreements be- 
tween the ſaid F. T. and his ſaid Wife as 


be doth alledge, or if there were, it was 
jor a far leſs ſum than he now 


and the ſame was wholly ſatisfied by the 


laid F. Z. by ſome ſettlement of Lands or | 


retends, | 


Additional Bills. 


Tenements, or by ſome payment and pay- 
ments of Mony to ſome Perſon or Perſons 


in Truſt for the ſaid E. purſuant to ſuch 


ment if any ſuch were, and doth 
alſo know, that a conſiderable Eſtate of 


| the faid F. T. did after his Death come 
| unto the hands of the ſaid E. and that 


ſhe exhibited an Inventory thereof to the 


| fum of two thouſand Pounds and upwards; 
| and the faid J. F. alſo knows, that the 


| faid E. at the time of her Death was poſ- 


| ſelſed of a plentiful Eſtate, which is fince 
| come to his Hands, Power or Cuſtody, 


| or to the Hands, Power or Cuſtody of 
| fome other Perſon or Perſons by his Know- 
| ledge, Order, Privity or Conſent, although 


| he endeavours to conceal the ſame, and 
| hath exhibited no Inventory thereof, or 
| if he hath exhibited any Inventory, ma- 
| ny things are omitted and ſhort of what 
' | the truth is, and the Goods therein men- 


tioned are apprized at low rates and un- 


dervaluations, far ſhort of what they are 


worth; all which Actings and Doings of 


| the faid F. F. are contrary to Equity and 
Good Conſcience, and tend to your Ora- 
tors great wrong. In tender conſiderati- 
on whereof, and for that your Orator is 
| not relievable by the ſtrict Rules of the 
Common Law nor elſewhere, but in this 
| Honourable Court before your Lordſhip, 
where matters of Fraud or breach of Truſt 
are heard and determined, and for that 


che Witneſſes who ſhould prove the ſaid 
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the truth of all and ſingular the pre. 


miſſes, as if the ſame were in the Prayer of 
this Bill particularly reiterated , repeated 
and interrogated, fo that your Orator may 


Z 


be relieved according to Right, Equity and 
Good Conſcience. May it pleaſe, &c. 


am | þ 


„are either dead or gone he. | 
yond the Seas into places remote or un- 
known to your Orator : Therefore that the 

faid F. F to whom the truth of all ang 
ſingular the premiſſes are well known, may 


upon his Corporal Oath ſet forth and de 
claro 
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A Bill for diſcovery of @ Bond loft. 


TUmbly complaining , ſheweth unto 
I your Lordſhip, your daily Orator 


2 S. of the Pariſh of St. M. Weſtminſter in 
the County of Middleſex, Gent. That one 


J. G. of R. in the Pariſh of Harrow upon 
| the Hill in the County of Middleſex, Yeo- 
man, did on or about the fourteenth day 


of Fanuary, in the nine and twentieth year 


of the Reign of his late Majeſty King Charles 


the Second, enter into one Bond or Obli- 
gation of the Penalty of fourſcore Pounds, 


I conditioned for the payment of forty Pounds 
| | to your Orator at a certain day now paſt, 
_ | andought to have paid the ſaid ſum of forty 
] Pounds with lawful Intereſt therefore unto 
your Orator. But now ſo it is, may it pleaſe 


your Lordſhip, that the ſaid Bond or Ob- 
_ | lgation being by caſual means come to the 


| 


Hands of the ſaid J. G. or to the Hands 
of S. A. of, &c. or one of them, they the 
| fad F. G. and S. A. do combine and con- 


federate themſelves with divers Perſons to 


your Orator unknown, whoſe Names when 
| diſcovered yur Orator prays my be in- 


ſerted, and they made Parties hereunto 


with apt words to charge them how they 
may defeat and defraud your Orator of 
the ſaid Mony due upon the ſaid Bond or 
Obligation. And for that end and payers 
W e a 
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do ſometimes pretend and give out in 
Speeches, that the ſaid 7. G. did never enter 
into any ſuch Bond or Obligation as afore. 


{aid ; and at other times, that the ſaid F.c. 


or ſome Perſon by his Order did long ſince 7. 


fatisfie the ſame, and that your Orator did 
deliver up the ſaid Bond; whereas the truth 
is, the ſaid Bond was never ſatisfied by him 


the ſaid 7. G. or any other Perſon or per- 
ſons whatſoever, but the ſame being come | 


to the Hands, Cuſtody, Power or Poſſeſſion 
of them the ſaid F. G. S. A. or one of them, 
or to the Hands, Cuſtody or poſſeſſion of 
ſome other Perſon or Perſons, by and with 
their or one of their Privity, Conſent or 
Procurement, or by and with the Conſent, 
Privity or Procurement of ſome other of 
the Confederates, the ſaid F. G. doth utter- 


ly refuſe ta pay your ſaid Orator the faid 


ſum of forty Pounds with Intereſt, or any 


part or parcel thereof, although he hath 
deen ina fair and friendly manner thereun- 
10 requeſted by your {aid Orator. All | 


which ſaid ſayings and doings of the faid 


F. G. and S. A, and the reſt of the faid 


Confederates are contrary to Equity and 


Good Conſcience, and tend to the mani- 
feſt injury and prejudice of your Orator. 
In tender Conſideration whereof, and for- 


aſmuch as your Orator by the ſtrict Rules 


Rules of the: Common Laws of this King. 


dom cannot compel the ſaid F. G. and S. A. 


and the reſt of the Confederates to diſcover 
the truth of the Premiſles : And foraſmuch a | 


Additional Bills. 


5 your Orator 2 Witneſſes that could — 


the ſame, are either dead, beyond the Seas 
or in places remote and to your Orator 
unknown. But your Orator hopes the ſaid 


J. C. and S. A. will upon their Corporal 
Oaths diſcover and fer forth the truth of 


the Premiſſes and deliver up the ſaid Bond 
unto your Orator, when thereunto by this 


Honourable Court required. To the end 
therefore that the ſaid F. G. may ſet forth 
and diſcover whether he lid not on or 


about the ſaid fourteenth day of January, 


| in the ſaid nine and twentieth year of his 


late Majeſty King Charles the Second, or at 


| any other or what time enter into one Bond 
or Obligation of the penalty of fourſcore 
pounds for the payment of forty Pounds 
with Intereſt, to your Orator. And that 
| the ſaid F. G. and S. A. and the reſt of the 
| Confederates when diſcovered, may upon 
their Corporal Oaths ſet forth and diſco- 
ver whether the faid Bond or Obligation be 
| not come to their, or ſome or one of their 
Hands, Cuſtody and Poſſeſſion, or to the 
Hands, Cuſtody and Poſſeſſion of ſome other 
 %rſon or Perſons, by and with their, or 
ſome of their Privity, Knowledge, Conſent 
or Procurement. And may ſet forth where 
the ſame is, and when laſt they ſaw the 
ſame, and in whoſe Hands, Cuſtody and 


the ſame be Burnt, Cancelled, Obliterated, 
or any other way Defaced or made away, 
and how, where and when the — was 
3 - Ss =% 
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Monies due upon the faid Bond; and bt 


Additional Bills. | 
done. And that the ſaid F. G. and S. 4 | 
and the reſt of the ſaid Confederates when | 
diſcovered, may true, full, diſtin and pe. 

ſect anſwer make to all and ſingular th 
Premiſſes, and may be compelled to delivx AF 
up the ſaid Bond or Obligation, or that the 


ſaid F.G. may be compelled to pay the ſaid 
your Orator may have ſuch relief in iI 
and ſingular the Premiſſes, as is uſual in 
Caſes of this Nature. May it pleaſe hr 
Lordſhip to grant, &.. 


. 
Ss. Blackerby. | 


if 


Ae 


| 
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THAT your Petitioner Exhibited her 
Bill againſt the Defendants in Michael- 


e 


! 
| 


4 


A petition in Chancery. 


Petition to the Lord Keeper, That Publics: 


ties may paſs in the Cauſe the firſt day of 
the enſuing Term, norwuhſtanding the De- 


| fendamts craved a Commiſſion in delay of 


the Plaintiff ; and that bs Lordſhip will 
int ſome day towards the latter end of 


the Term for hearing of the Cauſe. 


E. A. Widow Plaintiff. | 


Sir T. P. Baronet, and 
E. H. & al Defendants. 


To the Right Honourable Sir Fobn Somers, 


of England. 


m.. n of the f 


bewerb, 


nes Term 1693. who delayed your Petitio- 


rer two Terms before they put in their An- 
fers; and afterwards your Petitioner re- 
| plied, and examined all her Witneſſes in 
Court; and the laſt Term gave the firſt 
Rule for publication; upon which the De- 
tndants in delay of your Petitioner, craved 


a Com 
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5 deer is diſabled to bring the Cauſe . 
hearing the next Term, according to the 


A Petition in Chancery, 
a Commiſſion, by which means your Pet. + 


uſual Practice of the Court. 


Now for that the Cauſe has de 1 ot 
= 


near two years, and been twice 


| 
dy the Defendants, | | 


Nur Patitiniee humbly prays your Lid. | 
ſhip, that — ſuch Gon. | 
miſſion, Publication may paſ's the thy | 
the ner Term and he 
455 will be pleaſed to 

2 bw os rewards = 
tbe * erm for t 
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The Plea of R. F. one of the Defendants 


to the Bill of Complaint of . H. an In- 


fant, by 7. C. Gent. his next Friend and 


Guardian, Complainant. 


dren, pleads in Bar to the Heirs Bill, to 


The Defendant being @ Truſtee for younger cb. 


accompt and diſcover a former Decree of this 
Court, and two Reports of the Maſter, before 
whom his Accompts were Stated, and Report- 


ed and Confirmed by Decree of this Court. 


* E faid Defendant by proteſtation , 


not confefling or acknowledging all 


or any of the matters or things in the Com- 
palainants Bill of Complaint contained, to be 
true, in ſuch ſort, manner and form, as the 
fame are therein and thereby ſer forth and 


Vide Bills o ß 


Accompt and 
Diſcovery, 


(See a.) 


alledged, The end of the Complainants 


© | Bill being to call this Defendant and 7. H. 


the Elder, the other Defendant in the Bill 


named, to an Accompt, for their Receipts 
and Disburſments, relating to a Truſt of cer- 
'| tain Lands and Tenements in che Bill parti- 
| tularly mentioned, ro be leaſed or granted 
x by F. H. the Plaintiffs Father, to the ſaid 
other Defendant J. H. the Elder, and to one 
D. B. and V. C. ſince dead, for a long term 


of years yet in being, in truſt for raiſing 


Aa 1 


Portions for E. H. fince Married to F. V. Ju- 


Pleas and Antwers. 
nior, and for one H. H. (the faid E. and H. E. 
being two of the younger Children of the 


ſaid J. H. the Father) to be paid them at 
their ages of one and twenty years, or Mar- 
_ Triage, with intereſt for their maintainance 
till their Portions were payatle; Charging, 


That the ſaid B. ated in the Truſt, and 


had aſſigned his Intereſt to this Defendant, 


and alſo that the ſaid F. the Father had 


before the faid Leaſe, upon good conſide- 
ration, executed ſome Deed, whereby he 
had ſetled all the Premiſſes to the uſe of 
the Plaintiff and his Heirs, in general or 
ſpecial Tail, and praying a diſcovery and 


delivery to him of the ſaid Deed, and of 


all other Deeds concerning the Premiſſes: 
This Defendant for Plea to the ſaid Bill of 
Complaint, and all the matters and thing 
therein contained, doth ſay, That in or 
about the Term of St. Hillary, in the year 
of our Lord, 1686. the ſaid 7. V. Junior 
and Elizabeth his Wife, and the ſaid H H, 
then an Infant, by his Guardian Complain- 
ant, exhibited their Bill of Complaint into 
this honourable Court, againſt the now Com- 
plainant, and the ſaid J. V. the elder; And 
this Defendant R. F. thereby ſetting forth, 
That the ſaid 7. H. the Father being ſeiſed 
of divers Lands and Tenements, lying at S. 
and B. in the Pariſh of H. in the County 
of . (being the ſame Lands and Tenements 
in and by the now Complainants Bill men- 
tioned and intended) Did, for proviſions and 
Portions for his younger Children, make 
2 Leaſe thereof to the ſaid B. F. . the E- 


der, 


* 


* 


F 
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der, and one W.C. for a long term of years 
yet in being, in truſt for the raifing of 5oo/7. 
apiece , for the ſaid E. and H. his Children, 
viz. 500l. for E. payable at her age of 21 


years, or Marriage, and 500 J. for the faid 
H. payable at his age of 21 years, and In- 
_ tereſt for their Maintenance, till their Por- 


tions became payable, and that the ſaid J. H. 
ſhortly after dyed, and B. aſſigned his Truſt 
in the Premiſſes to this Defendant, and the 


ſud C. being dead, the Eſtate in Law was 
in the faid J. W. the elder, and this Defen- 


dant, in truſt as aforeſaid ; And that the now 


Complainant V. H. being Heir at Law to 


the Eftate, endeavoured with the Truſtees 


do defeat the Deed of Truſt, and hinder 


granted, and they therewith ſerved , they 


the payment of the ſaid Portions, and they 
refuſed to pay the ſaid E. her Portion, which 
was due upon her Marriage with intereſt, 
or to allow the ſaid H. any thing for his 
Maintenance and Education ; And therefore 
to compel the Truſtees to diſcover the 


Deed of Truſt, and for relief in the Pre- 


miſſes, they the ſaid then Complainants 
craved the aid of this Court, and proceſs 
of Subpœna againſt the Defendants, to com- 


pel them to anſwer the Bill; Which being 


appeared accordingly, and anſwered the 
 faid then Defendant and now Complain- 


ant V. H. anſwering by his Guardian eſpe- 

cially aſſigned by this Court; and he and 
this Defendant by their Anſwers ſetting 
forth, That the faid J. H. the Father, by 


his Indenture of the 15 of November, 28 


1 Ca- 
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Carol: Secundi, did demiſe to the ſaid D. ;. 
J. V. the elder, and V. C. the Meſſuage 


and Lands in the ſaid Deed mentioned, 
(being the fame by the now Complainants | 
Bill intended,) and worth about 140 J. per an- 


num, To have and to hold the ſame to them 
and their Aſſigns from the Feaſt of St. a4- 
chael next before the date of the ſaid In- 
denture, for the term of 500 years, upon 


Truſt that they, their Executors and Aſſigns 
out of the Rents and profits of the Premiſ- 
ſes, ſhould decently Educate and breed up 
the now Complainant V. H. and the fad 
E. and H. H. with ſuch convenient School- 
ing, Trade or Trades, or otherwiſe, as they 


the ſaid Truſtees ſhould think fir and con- 


venient, and above what Sum or Sums f 
Mony ſhould be expended, about the Edu- 
cating and Breeding the faid Children, 
ſhould out of the Rents and Profits of the 

Premiſſes, and otherwiſe by letting or de- 

miſing of the ſame to any perſon or per- 
ſons, for any parcel and part of the ſaid 
Term, for Fine or Fines, with reſervation 
of only a Pepper-Corn, or ſome {mall Rent, 
Taiſe and pay unto the ſaid H. H. 5ool. 
when he ſhould attain his age of 21 years, | 


and to the ſaid E. 5ool. for her Portion, 


at her age of 21 years, or day of Marriage, | 
which ſhould firſt happen: as by the faid | 
Indenture might appear. And that the faid | 
FF. C. dyed ſoon after the making of the 
ſaid Deed, and J. V. the elder had not in- 
termedled with the Truſt, but that the ſaid 
B. had entred on ths Truſt Lands, and for 
Jom 


Pleas and Anſwers, 


ſome time maintained the younger Children, 


but being an ill Husband and infolvent, 
the now Complainant was deſirous to have 


tze Truſt aſſigned by B. to this Defen- 


dant, which was done accordingly, by In- 


denture dated tne 16th of Auguſt, 1687. And 
that this Defendant had been at great char- 
ges and expences in maintaining the now _ 
Complainant, and ſoliciting divers Suits for 
him, and procuring BR. to Surrender, and in 
Journies and taking poſſeſſion, and other- 


wiſe, and was willing to joyn with the 


 faid 7. V. the elder, in the execution of 
dhe Truſt, ſo he might be indemnified by 

| the Order of this Court; And the now 

| Complainant V. H. being then near nine- 

teen years of Age, and a Defendant to rhe 


ſaid Bill, ſubmitted to the diſcretion of this 


Court; And the ſaid 7. W. the elder, faid he 

never acted in the Truſt, yet was ready 
to do any act the Court ſhould think fit, 
about the performance thereof; And all the 
| Defendants denied Combination, and con- 


cluded their Anſwers with the general Tra- 


' verſe: as by the faid Bill and Anſwers re- 
| maining on Record in this Honourable 
\ Court, may appear. And on the tenth of 
| December, 1689. the ſaid Cauſe coming to 


be heard, in preſence of Counſel learned 


on both ſides, The ſubſtance of the Bill 


and Anſwers appearing to be, as is before 


' recited, This Court thereupon and upon de- 


bate of - the matter, and hearing Coun- 
ſel on both ſides, did think fit and fo or- 


dered and decreed, That the ſaid F. . 
BVV . 
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the elder, and this Defendant ſhould joyn 


in the execution of the Truſt, according 


to the ſaid recited Indenture ; And in order 
thereunto ſhould receive as well the Arrears, 
of Rent, as the growing Rents and Profits | 
of the Premiſſes, and ſhould educate and 
provide for the now Complainant IF. H. 
and the ſaid H. H. according to the faid 


Indenture of Truſt, in ſuch manner as Sir 


Lacon William Child , Knight, one of the 
Maſters of this Court ſhould approve of, 
and ſhould apply the reſidue of the fad | 
Rents and Profits towards the payment of 


the ſaid 500 J. due to the faid E. at her day 


of Marriage, with Intereſt for the ſame, al. 
ter the rate of 61. per annum, for each 1000. 
together with the Coſts of this Suit, tobe 
Taxed by the ſaid Maſter; And that the 
ſame might be more ſpeedily raiſed, the 
aid J. . the elder, and this Defendant 25 
ſoon as conveniently they could, ſhould 
raiſe Mony by demiſing, ſetting, letting, or 
mortgaging the Premiſſes, or any part there- 
of, to ſuch perſon or perſons, for ſuch part 
of the ſaid term of five hundred years, as 
the ſaid Maſter ſhould approve of, and 
ſhould pay the ſame to the ſaid J. V. the | 
younger and E. his Wife; And when the 
aid H. H. ſhould come to 21 years of Age, | 
the ſaid J. V. the Elder and this Defendant | 
were to raiſe and pay to him his 500 l. 
out of the Profits of the ſaid Eſtate, or by 
leaſing or mortgaging the ſame :- And they 
were by the ſaid Decree protected and ſa- 
red harmleſs by the aid of this Court, and 


(0 
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to have all juſt allowances of Monies by 
them or either of them expended and to 


be expended, in relation to the ſaid Truft, 


\ | the ſame to be allowed by the ſaid Ma- 
ſter: In purſuance of which Order, the 
ſaid Maſter by his Report, dated the ſe- 
cond day of March then next, made after 
hearing on both ſides, did think fit that 
this Defendant ſhould be allowed the Sum 
of 401. per annum, for the maintainance and 
education of the now Complainant . H. 
and the Sum of 20 J. per annum, for the 
maintainance and education of the ſaid 
H. H. according to the Indenture of Truſt, 


out of the Rents and Profits of the Pre- 


miſſes, and the Sum of 37 J. 35. 44. for 
Coſts of the ſaid Suit; Which Report was 


afterwards by order of this Court, upon 


hearing Counſel on both ſides, confirmed by 
the Decree of this Court. All which pro- 
ceedings were afterwards drawn up into a 
| Decree, and duly Signed and Inrolled, as 
by the ſame remaining on Record in this 


Honourable Court, may more fully and 


at large appear: And on the eighth of 
May laſt, upon the Complainants Petition, 

_ complaining of the Defendants Accounts 
then before the Maſter, ſuggeſting the ſame 
to be allowed by him, It was ordered 
upon the Complainants Petition, that the 
{aid Maſter ſhould review his Accounts; In 
purſuance of which Decree and Order of 
the eighth of May, the ſaid Maſter having. 
conſidered of the matters thereby to him 
referred, and reviewed this Defendants Ac- 
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counts, did, by his Report, dated the tenth 
of July laſt paſt, certifie, That the Defen- 
dant hath paid and disburſed for the now 
Complainant, for his maintainance and 
education, and in Mony by this Defen- 


dant expended in this and other Suits in 


this Court, touching the Eſtate in queſtion, 


with the Monies paid to the ſaid D. B. | 


upon the Afﬀignment of his Truſt, and 
for divers Journeys into the Country about 


the Eſtate, from the 23th of November, 1686, | 
to the 2oth of November, 1687. ſeveral | 


Sums , in the whole amounting to 227]. 
17s. 4d. And the 'faid Maſter by the 


ame Report hath farther certified, That 
he had conſidered of the Defendants far- | 
ther Accounts, brought in before him, 


which this Defendant had paid and dif- 
burſed for the; maintainance of the now 
_ Complainant, and of the ſaid H. H. and 


for repairing of the Premiſſes, and taking = 


ſeveral Journies into the Country to let 
the Eſtate and receiving the Rents and rai- 


ſing the Portion of the ſaid” E. and for 


| ſeveral Law Charges, and other allowances 
and Mony lent to the now Complainant, 
and paid for him for Clothes and other 
Neceſſaries, from the 23 day of November, 


1687. to the 24th of June laſt paſt, the | 
Sum ot 307 J. 195.94. in all 535 J. 175.14. | 
And that this Defendant (being the only | 
acting Truſtee touching the Premiſſes) | 


had received out of the Rents and Pro- 


firs of the Premiſſes, and by the id 
Elizabeths Portion in the ſame time, the 
0 1 _ 
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| sum of 368 J. which being deduced out 

pf the 535 J. 17 s. 14. there remains due 

[Ido this Defendant the Sum of 167/. 175. 1d. 

| | which this Defendant is to receive out of 

the Rents and Profits of the Premiſſes in 

| queſtion, according to the direction of the 
| faid Order or Hearing: As by the ſaid Re- 

port remaining filed with the Regiſter of 

this Court, may alſo appear. Which Re- 

| port is alſo confirmed by the Order and 

| Decree of this Court: As by the ſame Or- 
ders entred with the Regiſter of this Court 
may likewiſe appear. And this Defendant 
averreth, That ſince the 24th day of June 

laſt, he hath not received any Rents or 

Profits of the Premiſſes, or any part there- 
of, the ſame being ſtayed in the Tenants 

| Hands by Order of this Court: And that 
in farther purſuance of the ſaid Decreethe 

Maſter hath allowed of an Aſſignment of 

= 2 the ſaid Leaſe and Term of five hundred 

ü years, by way of Mortgage, for raiſing 

of Mony to pay the Portion and Intereſt 

due to the ſaid E. Which Aſſignment this 

© Defendant hath executed according to the 

| Maſters direction, and purſuant to the ſaid 
; Decree; Wherefore, and for that the now 

| Complainant by his now Bill of Com- 
plaint, ſeeks to bring this Defendant, who 

is only a Truſtee to a new Account, for 

the Receits and Disburſements, and to un- 

| ravel his Accounts which have been al- 

ready ſtated and ſetled by the Decree of 

this Court, which if the Plaintiff ſhould 
be permitted to do, this Defendant will be 
IS 5 thereby 
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thereby put to double charge and trouble 


in being drawn into ſeveral Accounts for 
the ſame matters, after his Accounts ſta. 
ted and ſetled; And for that the faid H. H. 
and J. V. Junior, and E. his Wife, who 
have the like right to call this Defendant 
to Account, as the now Complainant hath, | 
are no Parties to the now Complainant 

Bill, whereby this Defendant, if lyable to 

a new Account, may be again called to 
24uu farther Account by them, or any of 
them, and fo doubly vexed for the fame 

matters; And for that the now Complain 


ant might, if he had pleaſed, have con- 


troverted this Defendants Accounts before 


the ſaid Maſter, in the ſaid former Suit, 
wherein the ſaid Decree and Proceedi 


were hal and made; And for that the 
_ diſcovery of the pretended Settlement 
whereby the Complainant pretended to be 
Heir General or in ſpecial Tail, tends to 
deſtroy the ſaid Leaſe and Term, and pro- 
viſion thereby made, as well for the ſaid 
_ Complainant, as the ſaid H. and E. and 
conſequently to defeat the Aſſignee or 
Miortgagee of the Premiſſes (who is a Pur- 
chaſer, or in nature of a Purchaſer for 
a valuable confideration, and no party to 
the Complainants Bill) of his Mony: This 
Defendant therefore pleads the ſaid De- 
_ cree, Proceedings, and matters aforeſaid, | 
in Bar of the now Complainants Bill, and 
of the Account and diſcovery thereby pray- | 
ed, and humbly demands the Judgment of 
this Honourable Court, and reſts and abides 
. therein 
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therein, whether he ſhall be compelled to 


make any farther or other Anſwer to the 
now Complainants Bill, and humbly prays 
to be hence diſmiſſed with his reaſonable 


' Coſts and Charges in this behalf moſt 
wrongfully ſuſtained. 


* 


The jeynt and ſeveral Anſwers 7. J. W. Sen. 
the ot ber Truſtee, and J. W. Jun. Huzband 


of E. the Complainants Siſter. 


ſerving to themſelves, now and at all 


times herafrer, all and all manner of Ad- 


vantages and Benefit of Exception to the 


many Untruths, Incettainties, Inſufficiencies 
and Imperfections in the Complainants Bill 
of Complaint contained, for a full and per- 
fect Anſwer thereunto, or to ſuch part 
thereof, or ſo far as it materially concerns 
theſe Defendants , or either of them, to 
make Anſwer unto; They ſeverally anſwer 
|| and fay, and firſt the Defendant J. V. the 
Elder, for himſelf ſeverally anſwering ſaith, 
That F. H. late Father of the Complainant 
was in his life-time poſſeſſed of certain 


Lands, Tenements and Hereditaments, in 


G. and E. in the Pariſh of H. in the Coun- 
ty of V. of the yearly value of 82 J. or 
thereabouts, and not 200 J. and upwards, as 


the Complainant in and by his ſaid Bill 


of Complaint hath vainly ſuggeſted. And 
' this Detendant farther anſwering faith , 
That the {aid F. H. the Complainants late 


Father 


HE ſaid Defendants ſaving and re- 
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Father being in his life-time a Man given 


to much drinking, and eaſy to be led away 
by ill Company: Some Friends of the ſaid 
FH knowing that he the ſaid F. had a pow- 


er to make a Settlement of the ſaid Premiſ- 


ſes, having compaſſion on his younger 


Children, of which number the Complain- 
ant was one, prevailed with him to ſettle 

his Eſtate in Truſt, ſo that there might be 
ſome proviſion made for the younger Chil- 


dren of hjm the ſaid F. H. And thereupon 


he the ſaid J. H. did as in the Bill is men- 
_ tioned, execute a Deed of demiſe of the 
Premiſſes for a long term of years then 
to come and yet unexpired. to this De. 
fendant D. B. one other of the Defendants 
in the Complainants Bill of Complaint 
mentioned and 7. C. deceaſed, for raiſing 
Joo J. apiece for the younger Children of 
the faid 7. payable to them at their re- 
ſpective Ages of 21 years, or day of Mar- 
 Tiage of E. H. the Complainants Siſter, as 
in and by the Complainants Bill of Com- 
plaint is mentioned; But the ſaid F. V. 
the elder utterly denies he ever inſinuated 
himſelf with the ſaid F. H. or uſed any 
indirect means for procuring of ſuch Deed 
of Settlement or Demiſe ; Neither did this 
Defendant at the ſame time, or any 
time before or after know that the ſaid 
Lands and Premiſles, were by ſeveral Deeds 
and Conveyances ſo ſetled, that the Com- 
plainants Father had no power by Law 


to make ſuch Settlement or Leaſe as atore- 


laid, as the Complainant in and by his 


ſaid 


Pleas and Anſwers. 
faid Bill of Compla int hath moſt untruly 


and falſely ſuggeſted: And this Defendant 
farther anſwering faich, that he believes ic 


to be true, That J. H. the Complainants 
Father and R. H. the Complainants elder 
Brother are both dead, and that the ſole 
and undoubted right to the Premiſſes may 
be veſted in the Complainant, upon his 


diſcharging the Incumbrances charged there- 
upon, by the faid J. H. his Father, in his 
life · time, and all other Incumbrances, crea- 

ted by Law-Suits ſince his death: But this 

|| Defendant utterly denies that he ever in- 
termedled as the only acting Truſtee, or 


received any of the Rents, or made any 
benefit of the Premiſſes in queſtion, ſince 


the death of the ſaid 7. H. or that he 

| hath any ways wronged or defrauded the 
Complainant, or made away with, can- 
celled or defaced, or ever knew of, or hath 
in his cuſtody, or knows how to come ar, 
any ſuch Deed or Writing, which the 


Complainant in his Bill of Complaint 


vainly and without any manner of ground 


pretends would bar his Fathers Deed of 
Truſt, and fix the Inheritance of the Pre- 


miſſes in queſtion in himſelf, and clear him 
from paying his Brother and Siſters Por- 
tions, and diſcharge the other Incumbrances 
upon the ſaid Eſtate; Neither doth this 
; Defendant believe that there was ever any 

ſuch Deed or Writing, that would bar or 


affect the Truſt, had nor the ſame been 


confirmed by the Decree of this Honou- 
Table Court, ſigned and inrolled, the which 
l poi this 
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this Defendant is adviſed he might have 

| pleaded to the Complainants now Bill of 
Complaint, and humbly hopes and conceives 


he ſhall reap as much benefit thereby as | 


if he had pleaded the fame. And the ſaid 
| Defendant farther anſwering ſaith , That 
he believes it to be true, that the Defendant 


B. might <flign his Truſt to the other De- 


fendant F. about the time in the Bill, and 
that there might be ſuch proceedings in 
this Honourable Court, as in and by the 


Complainants Bill of Complaint is for that 


purpoſe ſet forth; But this Defendant utter- 
ly denies that he knows what Mony the 


' Defendant F. paid to B. for ſuch aſſign- 


ment of his Truſt, or in what capacity or 
condition the ſaid Defendant F. was in at 
that time. And the Defendant J. V. the 
younger, for himſelf ſeverally anſwering, 


faith, that true it is, that he did inte- 


marry with and take to Wife E. the Com- 


plainants Siſter, at which time he this ſaid 


Defendant might have had a greater For- 


tune, having 50 J. per annum, good Land of 


Inheritance, notwithſtanding the Complai- 


nant in his Bill of Complaint moſt uncruly 
ſuggeſted, that this Defendant was a Man 


of no Fortune. And this Defendant fur- 


ther anſwering ſaith, That he hath received 
as a Portion with the ſaid E. his Wife, the 
Sum of 558 J. and no more, being part of 
the Sum of 600 J. procured by the Defen- | 
dant F. who is the only acting Truſtee, as 


this Defendant hath been informed, and 


verily believes to be true. And alſo that me 4 
oy 
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id Defendant F. did raiſe the ſame by 
way of Mortgage upon part of the intruſted 
 Effate purſuant to the Decree of this Ho- 
| nourable Court. And this Defendant craves 
a further allowance of 42 J. remaining yet 
due to him of his ſaid Wifes Portion, there 
deing due to her at the time of his Inter- 
marriage with her for Principal and Intereft 


| the juſt Sum of 600 J. the which this De- 


fendant, under the favour of this Honou- 


rable Court, conceives to be his Right. And 

the ſaid Defendant further anſwering ſaith, 
That he knows nothing concerning any 
ſuch Deeds or Writings, as in the Com- 


plainants ſaid Bill of Complaint is men- 
tioned, or how the ſaid Complainants Fa- 


ther came to ſettle the ſaid Eſtate in Truſt, 
or how he was ſeized or poſſeſſed of the 
fame, being altogether a Stranger thereunto, 
but refers himſelf to the ſeveral Anſwers of 


the ſeveral other Defendants in the ſaid 


| Complainants Bill of Complaant named. 
And the ſaid Defendant J. V. the elder, 


for himſelf farther faith, That he never in- 
termedled with the Truft, or received any 


of the Rents ſince the Defendants B. Aſſign- 


ment of the ſame to the Defendant F. but 


left the ſame to F. who was the Plaintiffs 
Guardian, and the only acting Truſtee. 


Neither hath this D2fendant at any time ad- 
| vantaged himſelf one peny by the Eſtate, 
but on the contrary, this Defendant doth 


f aver that he is ſome hundred of Pounds 
the worſe for his Kindneſs to the Complai- 


- nant, and che ſecuring the Eſtate from going 
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from him, the which the Complainant | 
- ought to have been ſenſible of, and not to 


have vexed this Defendant with this vexa. 


_ tious Suit. All which this Defendant well 
hopes this Honourable Court will in due 


time take notice of. And both theſe De. 


fendants deny all and all manner of Com- | 


bination with the other Defendant, or any 


other. perſon or perſons whatſoever, with 
an intent to defeat and defraud the Com- 
plainant, as in the Complainants Bill of Com- | 
plaint is untruly ſuggeſted. Without that, 
that any other matter or thing, in the Com- 
plainants Bill of Complaint contained, ma- 
terial for theſe Defendants to make Anſwer 
_ unto, and not herein and hereby well and 
ſufficiently anſwered unto, confeſſed or 2. 
voided, traverſed or denyed, is true. All 
which theſe Defendants are ready to aver, 
maintain and prove, as this Honourable 
Court ſhall award; and pray to be hence 
diſmiſſed wich their reaſonable Coſts and 
Charges in this behalf moſt wrongfully and 


unjuſtly ſuſtained. 


© hs Defendant pleads ſeveral Outlawries after 
Judgment in Bar to the Complainants Bull 1 


HE ſaid Defendant not confefling nor 


1 acknowledging all or any of the Mat- 


ters in the Complainants ſaid Bill contained 


to be true in ſuch manner and form as 


the fam: are thereon declared and ſer forth, 


| for Plea thereunto faich, That the Com- 
5 = plainant 


| 
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f now is, and ſtandeth a perſon out- 


wed in ſeveral Actions, and ſo is, and 


ſtandeth diſabled by the Laws of this Realm 
to ſue, or commence any Suit or Suits in 
this Honourable Court, or in any other 


Court, until the ſame Outlawries are re- 


verſed : For he faith, That on Mundey 
next after the Feaſt of St. Jobs before the 
Latin Gate, in the three and twentieth year 
of his Majeſty's Reign that now is, the 
| Complainant was outlawed after Judgment 


at the Suit of V. V. in an Action of Debt. 


And on Munday next before the Feaſt of 


the Converſion of St. Paal in the twelfth 
year of his ſaid Majeſty's Reign, the faid 
Complainant was likewiſe outlawed after 
judgment in an Action of Debt at the Suit 


of E. B. And on the ſixth day of June 
| in the two and twentieth year of his ſaid 

_ Majeſty's Reign that now is, the Complai- 
nant was likewiſe outlawed after Judgment 
in an Action of Debt at the Suit of A. H. 
Widow. And on Monday next before the 
Feaſt of the Tranſlation of St. Edward King 


and Confeſſor, in the three and twentieth 


fear of his ſaid Majeſty's Reign that now 
zs, the ſaid Complainant was likewiſe out- 
lawed after Judgment in an Action of Debt 
at the Suit of V. V. Gent. And on the ſe- 
cond day of November in the fifteenth year 


of his ſaid Majeſty's Reign that now is, 


the ſaid Complainant was likewiſe outlawed 
after Judgment in an Action of Debt at 
the Suit of 7. H. And on Monday next be- 
fore the Feaſt of the Purification of the 


Bb Blelled 
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Bleſſed Virgin Mary in the year of our Lord 


One Thouſand Six Hundred Fifty Eight, 
the ſaid Complainant was likewiſe out- 
lawed after Judgment in an Action of Debt 


at the Suit of R. B. and others. And on 


the ſecond day of November in the fifteenth 

ear of his ſaid Majeſty's Reign that now 
is, the ſaid Complainant was likewiſe out- 
lawed after Judgment in an Action of 


Debt at the Suit of AM. H. Spinſter. And 


on Monday next before the Feaſt of the Pu 
rification of the Bleſſed Virgin Mary in the 
Year of our Lord One Thouſand Six Hun- 


dred Fifty Eight, the ſaid Complainant was 
likewiſe outlawed after Judgment in an 
Action of Debt at the Suit of V. V. Gent. 


And on the third of October in the four 
and twentieth year of the Reign of his 
ſaid Majeſty that now is, the ſaid Com 
Plainant was likewiſe outlawed after Judg - 
ment in an Action of Debt at the Suit of 
C. V. Gent. as by the ſaid ſeveral Outlaw- 
ries ſub pede Sigilli hereunto annexed may 
appear, which ſaid Outlawries as yet do 
ſtand unreverſed. And this Defendant 
doth a.er, that the ſaid F. R. Complainant 
named in the ſaid Bill of Complaint, and the 
ſaid F. R. named in the faid ſeveral Writs of 
| Capias Utlagatum hereunto annexed, is one and 
the ſame perſon, and not divers and ſeve· 
ral. And therefore this Defendant doth 
demand Judgment whether or no he ſhall 
be compelled to make any other or far- 
ther Anſwc. to the Complainants Bill of 
Complaint, ſo long as the ſaid Outlawries 


do 
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do ſtand in force againſt the Complainant 
and not reverſed. | 


The Defendant, as Heir at Law, pleads in Bar 


to the Complainants Bill a Deed of Purchaſe 
by his Father in Fee-Simple from E. G. with 


Fine and Proclamations duly levied, and that 
| bis Father being ſo ſeiſed made a Foynture 


419 


of the Premiſes to his Mother with Remain- 
ders over, who enjoyed the ſame for her Life, 


after whoſe Death the ſame deſcended to him 


as Heir at Law by virtue of the Deed of Set- 
tlement : And that his Title is under a Pur- 


chaſer for u valuable conſideration, and para- 
nount to the Title the Complainant makes by 


THE cid Defendant by Proteſtation not & 


z confefling or acknowledging all or any, 


t. For and by way of Plea thereunto this 
| Defendant faith, That A. H. this Defendants 
| late Father, having for ſeveral years been 


Tenant to E.G. of the Meſſuages and Te- 
nements in the Bill mentioned, did purchaſe 


of the ſaid E. G. the Fee-ſimple or Inheri- 


dance of the ſame, And that he the ſaid 


EG, did by Deed, and Fine with Procla- 
; mations duly levied and had, and executed 
n the Year of our Lord One Thouſand Six 
Hundred and Fifty, for a valuable conſide- 
ration, being the Sum of one thouſand pounds 


b 
* 
, 
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? 


to him paid, grant and convey the ſaid Meſ- 


luages in the Complainants Bill of Com- 
plaint mentioned co the faid A. H. and his 


35 2 Heirs 
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Heirs and Aſſigns for ever. By virtue where- 


of the ſaid A. H. of the faid Meſſuage or 


Tenements and Premiſſes, was in the 
poſſeſſion thereof; and being fo ſeized he 
the ſaid A. H. in the Year of our Lord One 


© Fifty Four, the faid 4. H. did erect and 


build, or cauſe to be erected and built on 
= of the purchaſed Premiſſes three more 


ouſes or Tenements wherein he expend- 
ed a conſiderable Sum of Mony. And the 


ſaid A. H. quietly enjoyed the faid Meſſuages 
or Tenements and Premiſſes, during his 
Life, and after his Death the ſame was en- 
joyed by his ſaid Wife, as her Joynture, du- 


ring her Lite, who died about March laſt 


pa; after whoſe death the ſame deſcended 


Thouſand Six Hundred Fifty One by good 
_ Conveyance and Aſſurance in the Law duly | 
executed, fetled the fame upon his then 
Wife for her Life for her Joynture, with ſe- 
veral Remainders over, as by the ſaid Fine | 
and Conveyances, Relation being thereunto 
had, may appear. And in or about the Year | 
of our Lord One Thouſand Six Hundred | 


and came to this Defendant by virtue of 


claims and makes Title to the Premiſſes, and 


is become ſeized and in full poſſeſſion there - 
of. And therefore his Title to the Pre- 
miſſes being under a Purchaſer really and 
| bina fide. and paramount to the Title, the 
 Complainanc makes by his Bill, This Dow 
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the ſaid Deed of Settlement: By virtue of 

which Conveyance made in One Thouſand 
Six Hundred Fifty and, One, and as Son 
and Heir of his Father, this Defendant 
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Jant doth rely thereupon : All which this 
Defendant doth aver, and is ready to prove 
a; this Honourable Court ſhall award. Where- 
fore this Defendant pleads his ſaid Title, 
and the Purchaſe, and Settlement, and the 
fine and Proclamations and Matters afore- 
faid in Bar of the Complainants faid Bill, 
nnd of the diſcovery and relief thereby 
prayed. And humbly demands the Judg- 
ment of this Honourable Court, whether 
de this Defendant, being under = Purcha- 
ſer for a valuable conſideration as aforeſaid, 
paramount the Complainants pretended 
| Title ſer forth in his Bill, ſhall be compelled 
to make any Anſwer to the ſaid Complai- 
nants Bill. And humbly prays to be hence 
ES DX OT 


— — —— 


be Defendant pleads the Statute of Limita- 
tions in Bar to the Complainants Bill brought 
againſt him for Fees. RE mg uu 


* E ſaid Defendant by Proteſtation not Sed. ;. 

1 confeſſing or acknowledging all or any Y34. Bills for 
the Matters or Things in the Complainants Feet, cr. 

| Bill of Complaint contained to be true in el 1. {4 i. 
ſuch manner and form as they are therein 
ſet forth and declared, For Plea thereunto 
ſuith, By an Act of Parliament held at Maſt- 
minſter in the County of Middleſex, in the 
done and twentieth year of the Reign of King 
James the Firſt, for Limitations of Actions, 
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and for avoiding of Suits in Law: It was 
> dbereby enacted, That all Actions of Treſpaſs, 
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Quare Clauſum fregit, all Actions of Treſpaſs, 


Detinue, Actions ſur Trover, and Replevin 


for taking away of Goods and Chattels, all 


Actions of Account, and upon the Caſe, 
other than ſuch Accounts that concern the 


Trade of Merchandize between Merchant 
and Merchant, their Factors or Servants, all 


Actions of Debt grounded upon lending or 


contract without Specialty, all Actions of 
Debt for Arrerages of Rent, and all A&i- 


ons of Aſſault, Menace, Battery, Wounding 
or Impriſonment, or any of them which 

| ſhall be ſued or brought at any time after | 
the end of that Seſſion of Parliament ſhould | 
be commenced and ſued within the time | 


and limitation in the ſame expreſſed, that 


is to ſay, the ſaid Actions on the Caſe 

(other than for Slanders) and the ſaid A& | 
ons for Account, and the ſaid Actions for | 
Debt, Treſpaſs and Detinue of Goods, and | 


Replevin of Goods and Chattels, and the 
ſaid Actions of Treſpaſs, Quare Clauſun 
Fegit within three years after that Seffion 


of Parliament, or within ſix years next aſter 


the Cauſe of ſuch Actions and Suits and not 
afterwards, and the ſaid Actions of Treſpaſs | 
of Aſſault, Battery, Wounding, Impriſon- | 
ment or any of them, within one year after | 
the end of that preſent Seſſion of Parlia - 
ment, or within four years next after the 
Cauſe of ſuch Actions or Suits, and not | 
after. And the faid Actions of the Caſe | 
for Words within one year next after the | 
end of that preſent Seſſion of Parliament, 
and within two years after the Words ſpoken | 
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and not after. Aud now foraſmuch as the 


Scope of the Complainants Bill is to have 
2 Debt of Seven Pounds Six Shillings and 
Ten Pence, which as he pretends was due 
to him for Fees, and Mony laid out and 
expended in the folliciting and managing of 


the Suit or Cauſe in the Bill mentioned 
for the ſaid Defendant in the year of our 


Lord One Thouſand Six Hundred Eighty 


and Three, and Five Pounds that the faid 
Defendant promiſed in the ſaid year to give 


him for his extraordinary Care and Pains 


in the managing of the ſaid Cauſe, which 
aid Debt contracted and Gift promiſed by 
the Defendant to the Complainant being a 
Debt and Gift promiſed in the ſaid year 


One Thouſand Six Hundred Eighty and 


Three, as by the Complainants Bill is al- 
ledged, and by his own ſhewing is more 
than eight years paſt ſince the ſaid Debt 
contracted and the ſaid Gift promiſed; and 
the ſame not relating to any Merchants 
Accounts, their Servants or Factors; and 


no Suit having been commenced within 


the time of the ſaid Act of Parliament li- 
mited by the ſaid Complainant againft 
the Defendant for the ſaid Mony in the 
Bili mentioned, or any part thereof, this 


Defendant by his Council is adviſed that 


the ſaid Suit for the ſaid Debt and Promiſe 


for the ſaid Gift is barred by the ſaid Act 


of Parliament, and that the Complainant 
ought not to be relieved for the ſame. And 


therefore this Defendant doth plead the ſaid 


Act of Parliament in Bar to the ſaid Com- 
„„ e 
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plainants Demands, and humbly prays the 
Judgment of this Honorable Court, whe- 


ther he ſhall be compelled to make any | | 


; farther or other Anſwer to the ſaid Com- 


plainants Bill of Complaint. And humbly 
prays to be hence dilmiſſed with his reaſona- 


| ble Cotts and Charges in this behalf wrong- 
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fully and without juſt Cauſe ſuſteined. 


An Anſwer to a Bill exhibited againſt the De. 4 


wa fendant for ſetting up @ falſe Will, 


ſwereth and ſaich, That ſhe tais Defendant 


doth not know what perſonal Eſtate 7. 7. 
in the Complainants Bill mentioned at the 


time of his death, died poſſeſſed of, but 


believes he did make his Will in Writing, 


HIS Defendant ſaving and reſerving Q | 


to her ſelf, Cc. For Anſwer, Cc. an- 


and thereof R. J. his then Wife Executrix, | 


to whom he allo deviſed the Sum of 140 | 
but without any direction for her to diſpoſe 
of the ſame amongſt her Relations, and that 
he died on or about the Month of Decem- 
ber, 1683. And this Detendant likewiſe be- 
lieveth, that ſoon after his death the faid 


R. F. proved his Will and took upon her 
the Execution therecf, and poſſeſſed her- 


ſelf of ſo much of his perſonal Eſtate, as 
| ſhe could diſcover and come at, ſufficient to 
pay all his juſt Debts and Legacies, But 
this Defendant deth not know what Im- 
provement the ſaid R. F. made of the Eſtate 

2 by the ſaid F. J. but believes ſhe made 
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no Improvement. And this Defendant far- 
ther ſaith, that ſometime after the death of 
the faid F. J. ſhe the faid R. F. being in 
diſcourſe with the Defendant about making 


her Will, ſhe then told this Defendant, that 
ſhe would make this Defendant her Execu- 


trix, ſhe che ſaid R. J. at the ſame time, 
and ſeveral times before, exprefling a very 
— Kindneſs and Affection for this De- 


ndant, ſhe having bred this Defendant up 


'| from a Child; and this Defendant having 
| all along lived in the Houſe with her, and 
looked unto, and taken Care of her the ſaid 
R J. But this Defen4+nt being at that time 


ignorant of the nature of an Executorſhip, 


and fearing ſhe ſhould come into trouble 


thereby, deſired the ſaid R. J. not to make 


this Defendant Executrix, but to make ſome 
ol her Relations Executors; for which the 
; id KR 87 then blamed this Defendant 
| As 


laying, had no nearer Relations, and 


that ſhe deſigned to take care of, and do 
very well for this Defendant, and uſed 
Words to that Effect: But this Defendant 
being informed, that the Complainant was 


ſome ways related to the ſaid R. J. ſhe 


the ſaid Defendant or one S. V. a Rela- 
tion of chis Defendants did deſire the ſaid 


R. J. to ſend for the Complainant, and at 


their deſire the ſaid R. F. did fend unto the 
_ Complainant to deſire him to come to the 
ſaid R. J. but what particular diſcourſe 
paſſed between the ſaid perſons and the 
Complainant this Defendant doth not know. 
But this Defendant ſaith, That the Com- 
ECC plainant 
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7 plainant did accordingly come to the faid 


R. F. about the time in the Bill for that pur. 
po e mentioned, and did bring another per. 


n with him. And this Defendant alf 


believes it to be true, That the ſaid R.). 


did then give ſome inſtructions touching the | 
making ot her Will, but what ſuch Inſtu;. | 
ons were this Defendant doth not know, | 
nor doth this Defendant know that the ſaid | 
R. F. then gave the Complainant an account 
of what Mony ſhe had by her in the Houſe, 


nor did ſhe deſire him to tell over the ſame 
to the knowledge of this Defendant. But 


this Defendant believes ſhe did then give the 


Complainant an old Watch worth about 


15 . and ſhew him ſome ſingle Mony which 
the deſigned to have disburſed among foe 


poor People after her deceaſe. And this 


Defendant likewiſe believeth, that the Com- 
plainant did go away at that time, and 
about Nine a Clock at Night on the fame 
Day he came again, and brought a draught 
of a Will wherein he was named Executor, 
which being read over to the ſaid R. J. ſhe 
did not approve thereof, Lat ſaid there 
ſhould be ſeveral alterations made therein, 
as this Defendant remembers, and that ſhe 
had forgotten ſome perſons ſhe intended to 
nd 4 ſo the draught of the 


faid Will was left in the Room never exe- 
cuted, but ſoon after the ſaid R. F. burned | 
it with her own Hands, and foon after 
ſhe the faid R. F. cauſed another Will 
to be made, and of that Will ſhe made 
this Defendant ſole Executrix, and thereby | 
6 e 
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ve the Complainant a Legacy, as this De- 
Eadant remembers; But the ſaid R. J. having 
afterwards taken ſome diſpleaſure at the 


Complainant, and being willing to alter 


her Will, ſhe the ſaid R. J. about the 11th 


day of October, 1690. did cauſe another Will 


to be drawn, which ſhe voluntarily made 


and executed, publiſhed and declared to be 
her laſt Will and Teſtament in the Words 
following,(recites the whole Will,) and (inter 


alia) gave to the Defendant by the Name 


of P. H. my now Servant, all and every my 


Meſſuages and Tenements in the Pariſh of, 


Ce. for all ſuch term and terms of years, 


as I have therein, together with the Leaſes 
and Writings relating thereunto ; and gave 


tothe now Complainant the Legacy of 10 /. 


in theſe Words: Item, I give unto my Conſen 
G. L. F London, F. or 


not herein before diſpoſed of, I do bere 
d bequeath unto the ſaid P. H. my Servant 


in reſpect of her great Care and Tenderneſs ſhe 


bath had over me, and of her faithful Service 


to me and my ſaid late Husband for ſeveral 
| years laſt paſt. And I ds hereby make, ordain 
and appoint the ſaid P. H. my ſole Executrix 
of this my laſt Will and Teſtament. And do 
 bereby revoke, &c. Dat. 11 Octob. 1690. 
As in and by the Probate of the ſaid laſt 
by Will and Teſtament of the ſaid R. J. ay 


of the like lawful 

Engliſh Mony, having intended @ better Prouvi- 
| fon for bim, had bis Behaviour to me deſerved 
it. All the reſt, reſidue and remainder of | 
' my Mony, Debts, Plate, Fewelt, Goods, Chat- 
les and Eſtate whatſcever, real and perſonal 


give | 
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the Seal of the Prerogative Court of Cay- 
terbury now in the Defendants Cuſtody, and 
to which ſhe this Defendant referreth her 
ſelf, doth and may appear. And this Defen- 
dant farther ſaith, that ſometime after the 


making of the ſaid laſt mentioned Will, viz. ; 


on or about the 2oth day of Auguſt laſt ſhe 


the ſaid K. F. departed this Life, ſoon after | 
whoſe deceaſe, to wit, on the 22th day of 
. Auguſt laſt, and not before, this Defendant 


took the uſual Oath in order to the provi 
of the ſaid Will; but the ſame did not pa 


the Seal of the Office till the 25th = 


the ſame Month of Auguſt, as in an 
the Probate of the faid Will under the 


Seal of the Prerogative Court of Canterbury, 
and the Entries in the ſaid Court to which 
for her better certainty therein ſhe refers her 


ſelf, may appear. And this Defendant faith, 


the occaſion of proving the ſaid Will ſo ſoon 
after the ſaid R. F.*s death was becauſe ſhe 


had by her Will dire&ed 100 J. to be ex 
pended on her Funeral, and this Defendant 


was adviſed, ſhe could not ſafely act therein 


till ſhe had proved the ſaid Will, and it 
was not out of any evil deſign whatſoever, 
but only what ſhe was adviſed by her Friends 
was expedient to be done; and there was 


no occaſion that ſhe knows of, of entring | 
any Caveat, however a Caveat was entred | 
by one Mr. Jacub, a Relation of her Hal | 
band, who upon producing the ſaid Will | 


and the Teſtimony there was of ir, did 


withdraw the Caveat. And ſhe is adviſed | 
the was not obliged or had any reaſon to 
'; __ 5 . „ 
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give notice to the Complainant or any 
other perſon of her proving the ſaid Will; 
| and faith, that ſhe having duly proved the 
faid Will by virtue thereof this Defendant 
is well intituled unto, and hath poſſeſſed 
her ſelf ſo much as ſhe could of the per- 
ſonal Eſtate of the ſaid R. J. and hath and 
intends fully to perform the ſaid Will, and 


confeſſeth that there is Aſſets ſufficient to 


pay and ſatisfie all the ſaid Rachels juſt Debs, 


| and to perform her Will. And this Defen- 


dant is ready and willing to pay unto the 

Complainant the Legacy given unto him 
| by the faid Will. And this Defendant hath 
already of her own free accord given unto 
the Complainant and his Wife Mourning, 


| | which they ſeemed to accept of very kindly 


from this Defendant 3 and they did not 
then pretend to queſtion the Validity of the 
ſaid R. 7. her Will. And this Defendant 


denieth that the draught of the Will, which 


the Complainant prepared ſor the ſaid R. 7. 
to ſeal, was left with this Defendant, nor did 
this Defendant undertake to get the ſame exe- 
cuted by the ſaid R. J. nor did this Defendant 
get and keep the draught of the ſaid Will; nor 
did this Defendant ſend for any of this Defen- 
dants Relations to come and ſtay with this 
Defendant in the Houſe with the ſaid R. 7. 
nor did they or this Defendant hinder the 
Complainant from ſeeing the ſaid R. F. when 


| he came to her Houſe to ſee her; nor 
; doth this Defendant remember that the 


ham | 


cv 


Complainant came above twice to ſee her 
' the faid R. FJ. after the time . the 
1 e afore- 
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aforeſaid draught, at one of which times 


he demanded the Sum of 10 s. for making 
the ſaid draught of the ſaid Will, which 
ſaid Sum and 5 5s. more, for ſome cha 
he pretended he had been at, the a 
ER. F. ſent to the Complainant. And faith, 
That the ſaid R. J. her altering her mind 
as to any ſuppoſed kindneſs ſhe might have 
for the Complainant, is not ve 
if it be conſidered (as the truth is) That 


although he was her Relation, yet he was | 


a very remote one, being but Couſins twice 
or thrice removed, as this Defendant be- 
lieves, and beſides, being one ſhe had no 
correſpondence with, nor (as this Defen- 
dant believes) had ſo much as ſeen for 
near twenty years, before ſuch time as he 


the Street, when he was ſo uncivil to her 


(as this Defendant hath heard her tell) that 


he would ndt own her, although his elder 
Brother being then with him, did acquaint 


him ſhe was their Relation; And after ſhe « | 
was better acquainted with him (which 
was through this Defendants ' means, as 


_ aforeſaid) ſhe repented ſhe had ever ſent 
for him, but having paid him the charge 


ry ſtrange, 


was brought to her, by means of this D- 
fendant, as aforeſaid ; unleſs it was once 
about twelve years before accidentally in 


— 
— nuw_—_—_— 2 


| ſhe had been at about getting the draught 
of the ſaid Will made, did burn the fame, 


and 


purſued her former intentions of ma- 
king this Defendant her Execurrix, which 


| 
the did by a Will deliberately made and 


' Publiſhed , above ten Months before her 


death, 
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death, as aforeſaid. And the making this 


Defendant her Executrix was no more than 
what ſhe had many times both long and 
| lately before declared her intention to be; 
ſhe having not only bred up this Defen- 
dant from a Child, as aforeſaid, but alſo 
this Defendant farther having been an Ap- 
prentice to her Husband, and many years 

1 Journey-woman, for whom likewiſe ſne 
and her Husband had a great kindneſs, 
| and who, as this Defendant hath heard 
ber Miſtriſs ſay, did help to get the Eſtate 
' ſhe had; and therefore, and for that this 
Defendant had been very ſervicable to her 


in her Health and Sickneſs, ſhe declared 


x great afſection for this Defendant, and 
25 this Defendant believes, would never 
have thought of making any other Execu- 
tors, if this Defendant through her own 
ſimplicity had not oppoſed the ſame, as 

4 And it was of her own free 
will that ſhe did reje& this Complainant 
and prefer this Defendant ; and though the 
Eſtate ſhe is likely to get by her Execu- 
torſhip will not be any thing near what 
-** ſo extravagantly ſuggeſted by the Bill; 

yet whatſoever the ſame ſhall be, ſhe doth 
nnſiſt ſhe is lawfully intituled to it, and is 


aforeſai 


not obliged to give the Complainant any 


Account thereof. And this Defendant de- 
nieth that ſhe this Defendant did cauſe a 


Will to be made by the Will which the 
Complainant left. And this Defendant de- 
nies that the Will herein before ſet forth, 


& a fraudulent Will, or was obtained by 
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ral perſons, That ſhe would leave this De. | 
 fendant her Executrix, or words to that 
effect, as this Defendant doubts not to 
prove. And this Defendant denies that the 


15 2 to be her neareſt Relation, 

eclare, That in point of Conſcience | 
| ſhe was obliged to leave him the greateſt 
part of her Eſtate, or leave him Execu - 
tor, or to that effect; nor was the Com- | 


under favour of this Honourable Court, 
ſhe ſhall not be obliged to make a diſco- 


or do make any farther Anſwer to the Com 
plwainants Bill, without that, that, &'c. 
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any undue and unlawful means, but the | 
ſame was freely and voluntarily made ang | 


executed by the ſaid R. F. at a time when 


| ſhe was in good Health, and of a ſound 
and diſpoſing Mind and Memory, and ye. | 


ry well knew what ſhe did, ſhe havi 
very often in her life-time, both before and 
after the making thereof, declared to ſee. 


id R. J. did to her knowledge own the 


and 


plainant her only Relation (as the Bill ſug- 
geſts) he having an elder Brother living, 


as this Defendant is informed and belie- 


veth, nor was the Complainant Couſin Ger- 


man to the faid R. J. as ſhe hath decla- | 


red, but as this Defendant hath heard and 


believes, only a ſecond or third Couſin. 
And this Defendant denieth all Combina- 
tion, and therefore, and for the Reaſons | 


aforeſaid, this Defendant humbly hopes, 


very of the perſonal Eſtate of the ſaid RJ. 


Two 
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Two Infants by their Guardian Exhibit a Bill 
againſt the Executors of the Teſt ator their 
Father, to which Bill the ſurviving Execu- 
tor Anſwers, as followeth. e 


+ AT Advantages of Exception to the „, kills ot 


Incertainties, Infufficiencies and Im- account and 
perſections of the Complainants faid Bill piſcorery , | 


of Complaint, now and at all times here- Sect. 3. f. 242. 
after, ſaved and reſerved unto this Defen- 


dant; for Anſwer thereunto, or ſo much a 


thereof as he this Defendant is adviſed is 


any ways material for him this Defendant 


to make Anſwer unto, doth anſwer and ſay, 
That he believes it to be true, that F.. 


| the Complainants Father in the Bill na- 


med, was in his life-time and at the time 
of his death, poſſefled and intereſſed of and 


in a * conſiderable Eſtate, but of what 
certain 


alue or the Particulars thereof 
this Defendant knoweth not, nor can ſet 
forth. And that at the ſame time, for that 


purpoſe mentioned in the Bill, he the ſaid 


J. V. did make his laſt Will and Teſta ment 
in Writing, as in and by the ſaid Bill is ſet 


forth, or to that effect, fave that by the 


aid Will the faid 7. V. did order, appoint 


and declare, That it was his mind and 


true meaning that his Executors ſhould 


with the advice and approbation of his 


Overſeers, or the Survivors of them, put 
out and lend to ſome Company, Guild 


or Fraternity in London, or lay out in buy- 
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ing of Leaſes for years, or upon Mort- 
page, or to able Perſons, upon good Securi- 
ty, his Childrens Portions for bettering of | 
the ſame, and maintaining and educating | 
his faid Children, wherein he deſired their 

_ utmoſt care, in which Clauſe in the faid 

Will there are no ſuch words (and not other- | 

wiſe) as the Bill ſuggeſts: And farther, in 

and by the faid Will he did defire and | 
Appoint, That his Executors ſhould twice | 
yearly meet with his Overſeers, make up | 
and perfect a plain and full Account and | 

» Manifeſtation in Writing unto and with 

the ſaid Overſeers, of, for and concerning 

all ſuch Monies, Debts, Payments, Receits, | 
Disburſments, and all other things touch» 
ing his Eſtate, or any way concerning | 
or relating unto the execution of hs 
Will, fic and needful to be incerted ther 
in, a Copy of every of which Account, 
and Manifeſtation to be fairly written | 
and ſubſcribed by his Executors, and deli- 
vered to his Overſeers, to the intent in 
the ſaid Bill mentioned; as by the faid 
Will, proved in the Prerogative Court of 
Canterbury, more at large appeareth, and to 


which this Defendant for more certainty | 1 
referreth himſelf. And this Defendant far-. ;; 
ſtzher ſaich, That about the time mentioned | 4 

in the Bill, the ſaid F. . dyed, poſſeſſed 4 
of a great Perſonal Eſtate, — 8 
he believes, of ſuch things as are particu- , 
| larly mentioned in the Bill, but of what f 
particular value this Defendant knoweth | by 


not. And this Defendant faich, he _ E 
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veth it to be true, That the ſaid Teſtator 

J. V. was at the time of his death ſeiſed 
| of ſuch Real Eſtate as he took upon him 
to deviſe in and by his ſaid Will, but this 
| Defendant knoweth of no other Real Eſtate 
that the ſaid 7. V. had. And this Defen- 
dant farther ſaith, That he, together with 

the ſaid T. W. and P. V. did prove the ſaid 
Will in due form of Law, as he this De- 
ſendant is adviied, and joyntly took upon 
chem the Execution thereof. But this De- 
ſendant ſaith, That the ſaid P. V. as this 
| Defendant believes, was the chief acting 
Executor, and took upon him the ſole ma- 

nagement of the ſaid J. Ns. Perſonal Eftate; 
| for this Defendant faith, he, or any for him 
|| never poſſeſſed himſelf of any part of the 
| Effate of the ſaid Teſtator F. V. other 
' than to receive the Rents and Profits of 
' the Houſes in Gutter Lane, a great part 
whereof he expended about maintaining 8 
and educating the Children of the ſaidddg » 
| Teſtator; and other part thereof in build- ; 
ing and repairing of the ſame Houſes and 
Other Mony paid to the ſaid P. W. to be 
* imployed in the management of the ſaid 
Teſtators Eſtate, and in other things rela- 
ting to the government of the ſaid Eſtate. 
| And this Defendant faith, according to the 
direction of the ſaid Will, he did ſeveral 
| times make up his Accounts in Writing, 
and deliver them to the Overicers of the 
aid Will, and which Accounts fo delivered 
| by this Defendant in as aforeſaid, he averrs 
| Were true and juſt Accounts of all his act- 
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ings and dealings, and of all his Receits and 
Payments, with or in relation to the Per. | 
| ſonal or other Eſtate of the ſaid 7. V. But 
this Defendant having no Copies of ſuch 
Accounts, he cannot now ſet forth the par- 
ticulars thereof, but refers himſelf to them 


when they ſhall be produced, being, as 


this Defendant believes in the hands of the | 
| ſaid Overſeers, or ſome of them, and | 
where the Complainants may have access 
to them, or Copies of them, if they pleaſe, | 


as this Defendant alſo believeth ; and this 


Defendant cannot give the Complainants 


any farther Account or Anſwer touchi 
the ſaid Executorſhip other than thoſe de- 


livered to the ſaid Overſeers, as aforeſaid, 
and other than the Account hereafter ſet 
forth, to wit, that the laſt Account which 
this Defendant made up with and delive- 
ved to the ſaid Overſeers, as aforeſaid. 
ending the 8th of March, 1672. he this 
Defendant hath annexed to this his An- 
iwer, a Schedule of all his Receits and 
Payments ſince that time, which Schedule 
this Defendant prays may be taken as part 
of his Anſwer, tor that he avers the ſame 
to be true, and contains a true and per- 
fe& Account of all ſuch Monies, as he or | 
any for him or to his uſe, ſince the time | 
_ aforeſaid, have, or hath had, raiſed or re- 
ceived out of the Eſtate of the ſaid 7. N. 
and of what Monies this Defendant hath 
ſince that time paid or disburſed, as he 
was one of the Executors of the ſaid F.W. | * 
And this Defendant avers, he hath ow " oP 
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and disburſed the reſpective Sums mentio- 
ned in the ſaid Schedule, as is therein ſet 


forth, and farther or other Account or Ac- 


| ſer touching the intermedling in the ſaid 


Executorſhip, or of his Receits or Pay- 


ments, he this Defendant cannot give than 
25 aforeſaid and is herein after ſet forth. 
And this Defendant denies he ever took 


any Gratuity to lend any part of the Mo- 
nies belonging to the ſaid Teſtators Eſtate, 


| either upon bad or good Security, nor did 
this Defendant ever conſent to the * = 


of any Sum of Mony, part of the ſaid 
Eſtate, upon a Security to any perſon or 


perſons, that he believed or ſuppoſed to be 
| otherwiſe than good. And this Defendant 


denies that he ever put out any Monies 


or had any Monies to put out of the ſaid 


437 


Eſtate, other than ſuch he hath charged & 


himſelf with in the ſaid Accompts; but ſays 
its true, that ſome Monies of the ſaid E- 
ſtate was lent out to the ſaid P. V. deceaſ- 
ed, which were taken in the Names of 
him the ſaid P. V. and F. V. And this De- 
fendant more particularly remembreth, to 


one 7. G. Citizen and Vintner of London, two 


hundred and fifty pounds; and upon a 
Mortgage of a Leaſe of a Houſe in the 
Pariſh of St. Buttolph Billingſgate, London, da- 
ted the noth of July, 1671. and one hun- 
dred pounds more to the ſaid J. G. up- 
on another Mortgage, dated the 28th of 
June, in the year of our Lord, 1672. of a 
Leaſe of three Meſſuages in Bethnal Green, 
a in and by the faid ſeveral Mortgages more 
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believes that the ſaid P. V. paid the ſaid 
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at large appear, whereunto this Defendant 
referreth himſelf. And this Defendane 

denies he put out the faid ſeveral Sums of 
two hundred and fifty pounds, and one 


hundred pounds, or any part thereof, but 


Monies unto the ſaid F. G. himſelf, and 


that he did the ſame by the advice and 
with the conſent of T. M. one of the O. 
verſeers, för that he the ſaid P. V. inform- 
ed this Defendant ſo much, which made 
this Defendant more willing to be a Par- | 
ty to the ſaid ſeveral 12 „ Which | 
Debts this Defendant doth 1 
become deſperate, the ſaid F. G. abſcond- 
ing himſelf, and as this Defendant hath 
heard, is become inſolvent. And that the | 
ſaid FJ. G. hath made feveral prior Titles 
to ſome perſons unknown to this Defen- 
dant, of the ſaid Premiſſes fo mortgaged | 
buy him as aforeſaid: And this Defendant | 
conceives he is unconcerned therein, for | 
that he was not otherwiſe concerned in 
the lending the ſaid Mony to the ſaid 6. 
than as aforeſaid: And the ſaid P. V. who 
chiefly (if not ſolely) managed the ſaid 
FJ. Fs Eſtate, lent and paid the ſaid Mo- 
nies to the ſaid G. as aforeſaid. And this 
| Defendant denies he ever threatned or in- 
_ tended to take the principal Monies in the 


ear may ſince 


Bill, or any part thereof out of the Eaf- 


the ſaid Complainant 3. but on the contra- 


India Company, as untruly ſuggeſted by | 


ry is willing to conſent to any Order or 


Decree that this Court ſhall think fit to 
. F make 
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make, for the barring and hindring as well 


this Defendant as the other Defendants 


from medling with the ſame. And this 
Defendant farther faith, That he believeth 
it to be true, that the ſaid P. V. about that 
time for that ſe mentioned in the 


Bill, made his laft Will and Teftament in 


writing, as by the ſaid Bill is ſet forth, 


and thereof made this Defendant and the 


other Defendants, Mr. V. and Mr. M. Ex- 


ecutors: And this Defendant after the faid 


P.W.'s death joyned with them in the 
probate of the faid Will, in the ſaid Pre- 


rogative Court, as by the fame there re- 


maining, more at large appeareth : And he 
alſo ſaith, that it may — true, That the 
faid P. W. dyed poſſeſſed and ſeiſed of a 


conſiderable perſonal and Real Eſtate, but 


knows not of what value, for that this De- 
fendant never poſſeſſed himſelf of any part 


thereof, or intermedled therewith, or in 
the ſaid Executorſhip farther than in the 
joyning in the probate of the ſaid P. V.s 
Will, as aforeſaid. And this Defendant 
ſays, That ſeveral times the ſaid P. V. when 
he had received Monies, would leave it at 
this Defendants Houſe, in Bags unſealed, 
and ſometimes, and for the moſt part ſeal- 
cd up, but what Sums and how often this 
Defendant cannot remember. And this 
Defendant farther ſaith, That the ſaid P. J. 
ſent for and received all ſuch Sums from 
this Defendant, he this Defendant never 
keeping any Tale or Account of ſuch Mo- 
nies, but only laid them by ſealed or un- 
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ſealed for the faid P. as aforeſaid, and that 
the ſaid P. never depoſited any Momies in 
this Defendants hands for any other Truſt 
or for any other Account, than he this 
Defendant hath hereby ſet forth, and which | 
the ſaid P. received back from this De- 

fendant in his life-time , and this Defen- 
dant denies that he ever, to his remem- | 
| brance, borrowed any mony of the ſaid 
P. but on the contrary often lent or paid 
him ſeveral Sums of mony particularly men- 
tioned in his this Defendants Accounts; | 
and ſure this Defendant is, that he was not 4 
in any fort indebred to the faid P. V. t! 
the time of his death. And this Defen- 
dant demies, that he hath in his Hands or 
Cuſtouy any other Writings concerning the 
faid Eſtates or either of them, other than 
the faid Mortgage made by the ſaid G, 
which he is ready to produce, as this Ho- 
nourable Court ſhall direct. And this De- | t 
fendant denies all Combination charged | v 
in the Bill, either with the other Defen- 
dants, or any other perſon or perſons what {| © 
ſoever, to wrong or injure the Plaintiff, | 
and faith , That if any loſs nucking 4 
Green's Mortgage hapned upon the mil9 | t 
management of the Eſtate of the fad J. 1 
the fame was occaſionef| or hapened 
ſo to be by the ſaid P. and not by this 
| Defendant. And the ſaid P. hath, as this | | 
Defendant believes, by his Will, and the | 
bequeſts therein to the Complainants, | 
fully reprized him for all ſuch loſſes or da- 
mages. Without that that any other matter 
V e 3 
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or thing in the Complainants ſaid Bill of 
Complaint contained, material or effectual 
in the Law, for this Defendant to make 
Anſwer unto, and is not herein or here - 


by traverſed or denied, confeſſed or avoid- 


IJ &, i true. All which this Defendant is 
I ready to aver, &c, : | 


| | 4 Phe to the Furiſdiflion of the Court, the 


Lands in queſtion in the Complainants Bill 
being in the County Palatine of Lancaſter, 
as to part of the Bill; and Anſwer tothe other 


paart, in which the Defendant ſets forth bis 
| Title by Deed of Feofjment, with Livery and 
Seseiſin, &c. from the Complainants Father. 


: 1 ſaid Defendant by Proteſtation not g . 


- 


confefling or acknowledging any the 
matters or things in and by the ſaid Bill 


ol Complaint ſet forth and alledged to be 
true, ſaving that the Tenements and Lands 
with their Appurtenances, mentioned in 


the ſaid Bill, concerning the Title where 
of the ſaid Bill is exhibited into this Ho- 


| nourable Court, are ſcituate and do lye 
within the Pariſh of R. in the ſaid Coun- 


y of L. for Plea thereunto faith, That the 


aid County of L. as this Defendant is in- 


formed, is, and hath been time out of mind 


of any one to the contrary, a County Pa- 

| Hlatine, and that as well the ſaid Tenements, 

| Lands and Premiſſes, as all other Lands 
| within the ſaid County Palatine, or belong- 

y ing thereunto, and all Actions and Suits 
zt Common Law, or in Equity, by rea- 


_ fon 
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fon of the Premiſſes, or any parcel there. 


of, have been or ought to have been im- | 
pleaded, by all the time aforeſaid, and 
pet are impleadable in the Courts of the 
aid Connty Palatine, before the Chancel. | 
lor or Judges there, for the time being, | 
within the ſaid County Palatine, and not 
_ elſewhere. And therefore humbly prays the | 
Judgmert of this Honourable Court, if ths | 
Court will hold Plea upon, and inforce | 
this Defendant to anſwer to the ſaid Bill | 
exhibited by the Complainant, for thecauſe | 
aforeſaid, wherein the ſaid Defendant doth | 
ſubmit himſelf to the order and direction 
of this Honourable Court. And if the De-. 
fendant ſhall by the Order of this Honou- 
rable Court be compelled to make any 
other anſwer to the ſaid Bill of Complaint | 
then and not otherwiſe, this Defendant | 
having ſaved and reſerved to himſelf | 
both now and at all times hereafter, all | 
advantage of Exceptions to the incertain- | | 
ties and inſufficiencies in the ſaid Bill 
of Complaint; for Anſwer thereunto this 
Defendant faith, that the Tenements and 
Lands in the ſaid Bill mentioned, are ſci- 
tuate and do lye in the faid Pariſh of R. and 
County aforeſaid. And this Defendant 
doth confeſs, That H. B. the Complainants | 
Father in the ſaid Bill mentioned, was in his 
life-time ſeiſed of the Tenements, Lands 
and Premiſſes of a good Eſtate of Inheri- 
rance in his Demeſnc, as of Fee, to him 
and his Heirs, in Fec-ſimple, as in the. 
the faid Bill is ſet forth; but denies _ | 
. 40 he 
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> | the faid E. B. died ſeiſed thereof, or that 
the Premiſſes after his death did diſcend 


ol good 
him in hand paid by this Defe 
his Deed of Feoffment under his Hand and 
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to the Complainant as his Heir, or that he 
ought to enjoy the ſame, as in the ſaid Bill is 
alledged; but faith, that the Complainants 


Father being ſeiſed of the ſaid Tenements, 
Lands and Premiſſes, in his Demeſne, as of 
| Fee, he the ſaid H. B. for and in confide- 
mition of the Sum of five hundred pounds 
and lawful Mony of a to 
nt, by 


Seal, bearing date the 1oth day of Octo- 
ber, 1678. duly executed by Livery and 


Seiſin the ſame day, in the preſence of ſe- 
veral credible Witneſſes, did Grant, Bar- 


gain, Sell, Convey and Aſſure the ſaid Te- 


| nements, Lands and Premiſſes unto this 
| Defendant, and to his Heirs and Aſſigns for 
| ever. To the only uſe of the ſaid De- 
fendant, his Heirs and Aſſigns for ever- 

more, as by the ſaid Deed ready to 
be produced to this Honourable Court, 


and to the which, for the more certainty 


this Defendant refers himſelf, may more 
fully and at large appear; by virtue 


whereof the ſaid Defendant, on the ſaid 


| Toth day of October, in the year aforeſaid, 
in the life-time of the ſaid Complainant's 
Father, and many years before his death, 
was of the ſaid Tenements, Lands and 
Premiſſes ſeiſed in his demeſne, as of Fee, 
and the Defendant and his Aſſigns have ever 


ſince hitherto continued ſeiſed thereof, and 
received the Rents, Iſſues and Profits _ 
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of to their own uſe, as this Defendant 
humbly conceives it was lawful for him 
and them to do, by reaſon whereof, and 
by virtue of the ſaid Deed of Feoffment, 


wherein the ſame are ſpecially granted | 
unto this Defendant. This Defendant doth | 


acknowledge he hath in his cuſtody ſeveral 


Deeds, Evidences and Writings concerning 
the Premiſſes, which do of right belong to 
him, for the maintaining of his Title 
thereunto. And for that purpoſe he hum- 
| bly conceives they ought to remain in | 
his cuſtody , and not to be brought into 
this Honourable Court, unleſs the Com- 
plainant had a good Title thereunto, ne- 


vertheleſs the ſaid Defendant is willing to 
ſubmit to what Order this Honourable 


Court ſhall think fit to make therein. | 
And the faid Defendant doth utterly de- 
ny, That without pretence of Title he | 
_ entred into the ſaid Meſſuage and Premif- 

ſes by abatement, after the death of the | 
_ Complainants Father, or that he wrong 
fully detained the Poſſeſſion thereof from 
the Complainant, as by the ſaid Bill 


falſely alledged. And this Defendant con- 


feſſeth he doth refuſe (as he humbly con- 
5 ceives he lawfully may) to Account witch 
the Complainant for the mean Profits of 
the Premiſſes, or to deliver to him the 
Writings, Deeds and Evidences, as afore- 
| faid: And doth deny and traverſe without 


that, that, &c. 
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The Defendant pleads a Stated Account and an 
Acquittance in full in Bar to the Com- 
| plainants Bill. 


Y Proteſtation, & c. not confefling, &c. . . 


As to ſuch part of the Complainants 

Bill as prays an Account of and concern- 
ing any matters and things done and tranſ 
acted between the Complainant and this 
\ Defendant, at any time before and unto 
the firſt day of April, which was in the 


I year of our Lord, 1686. And as to all 


ſuch other part of the ſaid Bill as is not 
herein after anſwered unto, this Defendant 
for Plea faith, That upon the ſaid iſt day 


, | of April, 1686. the Complainant and this 


| Defendant did make up, ſtate and ſettle . 
an Account in Writing then delivered to 


| the Complainant , of all Sums of Mo- 
ny this Defendant had before that time 


by the order and direction and for the 


uſe of the ſaid Complainant received, and 
of all matters and things thereunto rela- 
ting, or at any time before the ſaid firſt 
day of April, 1686. being or depending 
between the Complainant and this De- 
fendant; and the Complainant after a 
| ftri& and ſerious examination of the ſaid 
Account and every particular therein con- 
| tained, did approve and allow of the faid 
Account, and did actually receive of this 
{ Defendant the Sum, of 233 J. 17. 94. be- 
ing the Ballance of the ſaid Account; and 
_ thereupon the ſame 1ſt day of April, 1686. 
_— Atos 
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ect. 10. 


and equitable cau 
to ſaith, That the ſaid Complainant ftands | 
| Outlawed ar the Suit of T. B. in a Plea of 


Pleas and Anſwers. 
aforeſaid, the Complainant did give tg 
this Defendant a Receipt or Acquittance 


for the ſame, under his Hand, in full of | 


all Accounts, (viz. recite the Acquittance) 


As in and by the ſaid Acquittance under | 
the Hand of the Complainant, ready tg 
be produced to this Honourable Court may 
appear. And this Defendant doth plead 
the ſaid Account ſetled and ſtated, the 
payment of the ſaid Monies, and the faid 
Receit or Acquittance, in bar to ſuch 
part of the ſaid Bill as demands an Ac. 
count from this Defendant for any mat- 


ters or thing. in the Bill mentioned, on or 


defore the ſaid iſt day of April, 1686. | 
And humbly demands the Judgment of | 
this Honourable Court, whether he ſhall 
make any other or farther Anſwer there 
_— FN e 


An Outlawry pleaded in Bar to the cala 


.._ ents Bill. 


Debt, as appears by a Writ of Capias Ui. 


lagatum under Seal, hereunto annexed. non 


1 E ſaid Defendant by proteſtation, 

I Cc. And for that this Defendant | 

conceiveth , That the Complainant hath | 

Exhibited his Bill againſt this Defendant | 

vexatiouſly, rather to put this Defendant | 

to Charge and Expences, than for any jult | 
4 For Plea thereun- 
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this Defendant doth and will aver and 


maintain, That the ſaid Outlawry remains 
in its full force Unreverſed, and not anni- 


| hilated. And that the faid Complainant 
C. R fo Outlawed, and the faid C. R. the 


now Complainant, is one and the ſame 


and not another and divers; there- 
| fore this Defendant doth humbly crave 
| the Judgment of this Honourable Court, 
whether he this Defendant ſhall be com- 


pelled to Anſwer the ſaid Bill of Com- 


plaint, until the ſaid Complainant hath 
reverſed the ſaxl Outlawry, and become a 


perſon of ability and capable to Exhibit 


any ſuch Bill of Complaint againſt this De- 


be hence diſmiſſed with his reaſonable 


| Coſts and Charges in this behalf wrong- 


Complainants Bill. 


D Proteſtation, Cc. By way of Plea 


ſaith, That ſince the Complainants 


[ exhibiting the Bill of Complaint into this 
Honourable Court, that is to ſay, the 25th 
day of October, 1689. the Complainant by 


a Releaſe by him ſigned, ſealed and de- 


| livered, bearing date the 16th day of 


November, in the ſaid year, 1689. and ready 


do be produced to this Honourable Court, 
V this Honourable Court ſhall Award, 
did for himſelf, his Executors and Admini- 


ſtrators, 


ſendant, and in the mean time prays to 


| The Defendant pleads @ Releaſe in Bar to the 


SeR, Ir. 5 


4 
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claim unto this Defendant his Executor, | 


Debts, Dues, Accounts, Reckonings, Sun 


mand againſt this Defendant, his Execy- | 
tors or Adminiſtrators, for or by reaſon or 
means of any matter, cauſeor thing what- | 
ſoever, from the beginning of the World 
until the day of the date of the ſaid Re | 
leaſe, for which cauſe this Defendant hun 
A as demands the Judgment of this Honou | 
rable Court, whether he this Defendant 
ſhall be compelled to make any farther 


Bll, Oc. 


The Defendant pleads the Statute of Limits | 
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ſtrators, remiſe, releaſe, and for ever quit 


and Adminiſtrators, all and all manner of | 
Actions, Cauſe and Cauſes of Action, Sui, 


and Sums of Mony, Bonds, Bills, Specialties 


| J udgments, Executions, Treſpaſles, uarrels, | ; 
Controverſies and Demands whatſoever 


which the Complainant, his Executors or 
Adminiſtrators then had, or hereafter might 
or could have, challenge, claim or de- 


or other Anſwer to the Complainans | 


tions for Goods ſold and delivered. 


* HIS Defendant now and at all times 
hereafter, ſaving to himſelf, &c. For | 
| Plea hereunto faith , That what | 
| Wares and Merchandiſes were by the Conr 


plainant fold and delivered to the Deten- | 


dant, mentioned in the Complainants ſaid 


Bill, were ſold and delivered above 6 yeats | 


' 
£ 


* 


| before this Defendant was ſerved with | 


a 


20 
— 


nord 


ta 


ASN 8 


| 
| 
| 
| 
| 


Pleas and Anſwers. 
any Proceſs of this Court to Anſwer the 


 faid Bill. And that if the Complainant 


had any cauſe of Action againſt the De- 
ſendant, for or concerning any the mat- 
ters in the ſaid Bill mentioned, which this 
Defendant doth in no fort admit, the ſame 


did accrew or ariſe above 6 years before 


the filing of the ſaid Bill, or ſerving this De- 
fendant with Proceſs ; nor did this Defen- 
dant at any time within 6 years promiſe 
or agree to come to any Account or 
pay the Complainant any Monies for an 

Goods, Wares or Merchandizes, pretend- 
ed to be fold and delivered by the Com- 


plainant to this Defendant, or by him this 


Defendant had or received, or for any 


of the Complainants pretended demands, 
nn the Bill mentioned. And therefore this 


Defendant doth plead the Act of Parlia- 
ment, made in the 21th year of the 
Reign of King James the Firſt. And 


prays the benefit of the ſaid AR of Par- 


liament for Limitation of ARions. All 


which matters this Defendant pleadeth in 
Bar of the Complainants ſaid Bill, and of 


the Complainants pretended demands by 


| his Bill aforeſaid, for which he ſeeks to 
be relieved, and in Bar of the ſaid Bill, 
and this Defendant prays to be hence dif- 
miſſed with his reaſonable Coſts and Char- 
ges in this behalf wrongfully ſuſtained. 


„ th 
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The Defendant pleads a former Bill depend. 


ing for the ſame matters, in bar to th | 


Complainants Bill. 


TS Defendant by proteſtation , not 


confeſſing or acknowledging all or 


any of the matters in the Complainants 
ſaid Bill contained to be true, in ſuch man- 
ner and form as the ſame are therein de- 


clared and ſet forth; for Plea thereunto 


| faith, That the ſaid Complainant in Tri- 
ty Term, which was in the year of our | 
Lord God, 1687. did Exhibit his Bill into 
this Honourable Court, to have an Ac 
count of Mony raiſed, had and received | 
out of the Rents, Iſſues and Profits of the 
Premiſſes, in the Bill mentioned, by his 
Guardian, during the Minority of the Com- | 
plainant, againſt this Defendant, in he 
Hons manner and form, and for the ſame 
matters, and to the fame effe&, as he 


doth now by this his Bill. To which firſt 
Bill this Defendant did put in his Anſwer, 


and the Complainant thereunto replied, 
and Witneſſes were Examined on both ſides 


and their Depoſitions duly publiſhed : And 


the ſaid former Bill is ſtill depending in 


this Honourable Court, and the ſaid Cauſe 


undetermined. And therefore this Defen- _ 


dant doth plead the ſaid former Bill An- 


ſwer and Proceedings, in Bar to the faid 
Complainants now Bill: And humbly prays 


the Judgment of this Court, whether he 


ſal 
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Pleas and Anſivers, EY 
ſhall be compelled to make any farther or 
other Anſwer thereunto. — — 


| The Defendaut Anſwers to part, pleads a Pur- "2 | 
| chaſe for a valuable Conſideration tro other | 

dert of the Matters in the Bill, and diſ- 

claims as to the Reſidue. TM 


ls Defendant ſaving to himſelf, Sc. , 
| T for Anſwer faith, ic So be true, that _ 
E. B. in the Bill named, did lend ſuch a 
dum of Mony to . B. in his life-time in 
the Bill named, and for ſecurity of the 
' repayment thereof, had ſuch Deed by way 
| of Mortgage granted to him, as in the 
aid Bill is ſet forth, and that the Com- 
plainant is well intituled to the benefit 
| thereof, but of his own knowledge know- 
eth not of ſuch Mortgage made by the 
aid . B. in his life-time, and denyeth all 
Combination and Confederacy, &c. And 
as to the reſidue of the Bill of Complaint 
this Defendant by proteſtation not confet 
ling, Fe. As to the Meſſuage or Tene- 
ment in the ſaid Bill mentioned, ſcituate 
and being in the Pariſh of M. with the 
Lands and Appurtenances thereunto be- 
| longing, in the Bill of Complaint mentio- 
ned to be in the poſſeſſic a of this Defen- 
dant or his Aſſigns; for Plea faich, That 
die this Defendant is a Purchaſer of the 
' taid Tenement with the Appurtenances 
and Premiſſes, for a valuable Conſideration 
in Mony, really and bons fide paid to the 
: "= 
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ſaid . B. in his life-time, without the no- 
tice of the Complainants pretended Title | 
in the Bill mentioned; and that the ſaid 


IW. B. hath by good and ſufficient Convey- 
ances in the Law, as this Defendant is ad- 


viſed, conveyed the ſame to this Defen- | 
dant and his Heirs, abſolutely, without any 
manner of Condition, Proviſo or Power of 
Redemption whatſoever. All which mat- 
ters and things he this Defendant is ready | 
to aver and prove, as this Honourable Court 


ſhall Award, and humbly pleads the ſame 


in bar to ſo much of the ſaid Complainant * 
ſaid Bill of Complaint, as this Defendant | 
hath not herein before anſwered. And | 
| humbly prays the Judgment of this Honou- 


rable Court, whether he ought to ſet forth 


the date and contents of his Deed of pur- | 
| chaſe, or the effects thereof, whereby to | 
enable the Complainant to inſpe& this De- 
fendants Title to the purchaſed Premiſſes | 
And as to all other the Lands and Tene- | 
ments in the Complainants ſaid Bill of Com- 
laint mentioned, other than what he this 
Defendant hath pleaded unto as aforeſaid, | 
he this Defendant diſclaimeth all Right and ' 
Title thereunto, and knows nothing there: | 
of, without that, that, &c. 
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The ſeveral Anſwer of Daniel Witherly De- 
fendant, to the Bill of Complaint of the 
Right Honourable George Lord Jefteries, 
Baron of Wem, Complainant. 


1 Deſendant craveth favour to make ged. 1 


known ſome proceedings in this Cauſe, 


which, as this Detendant conceiveth, are 
| ſomething materially relating thereunto. 


He faith , That he this Defendant upon vide Bill for 
conſideration of the ſaid Complainants Bill, Relief againſt 


and finding that he this Defendant could © Statute or 


Recogni- 


not make a perfect Anſwer thereunto, with- zncg f. i. 


in the time limitted for ſo doing thereof, 
by the Rules of the Court; thereupon 


this Defendant did on Wedneſday the 24th 

of February laſt, Petition the Honourable. 
Sir Joby Trever Kt. Maſter of the Rolls, 
thereby ſuggeſting, amongſt other things, 


That the Writings or Counterparts there- 


| in mentioned, being in the Country, with- 
out the ſight whereof this Defendant, who 


little expected this Suit, could make no 
perfect Anſwer to the ſaid Bill, as by AF- 
hdavit thereunto annexed, might appear. 


And therefore this Defendant by the faid 


Petition, prayed a Commiſſion to Anſwer 


in the Country, as in ſuch caſes was uſu- 

al; and both ſides attending his Honour 
by direction therein, his Honour did de- 
dlare or ſo Order, That he would not 


grant or permit this Defendant to have 


any Commiſſion to take his Anſwer in the 


Dd ; Country, 
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Country, but this Defendant muſt make 


ſuch Anſwer as he could within the time 
limited, as aforeſaid ; wherefore, rather 
than this Defendant would incur his Lord- 
ſhips the Complainants diſpleaſure , he this 
Defendant reſolved to make ſuch Anſwer 
as he could upon his remembrance. altho 
he muſt not have the help and peruſal of 
his Writings, for the more perfect anſwe- 
ring the ſaid Bill, as aforeſaid. This De- 
fendant therefore ſaving to himſelf now and 
at all times hereafter, all Advantage and bene- 


flit of Exception, to the incertainties, imper- 
fections and inſufficiencies of his Lordlhips 


the Complainants Bill, for Anſwer unto fo 


much thereof as this Defendant conceives he 


is concerned to make Anſwer unto, He faith 
and doth believe it to be true, That this 
Defendant was, as he ſuppoſed, ſeiſed in 


Fee ſimple, or of ſome other good Eſtate 
of Inheritance, ſubje& to a Mortgage be- 
fore made unto Henry Polexfen of the Inner 


Temple, London, Eſq; of and in the Baro- 


ny of Vem in the County of Salop, with | 


its Rights, Members and Appurtenances, 


and of the Manors of Wem and Loppingtan 
and of the Advowſon, Donation and Right 
of Patronage of the Church of Wem afore- 
ſaid , and fo had been Lord of the ſaid 


Barony and Manor for very near twenty 


years together, and doth very well remem- 
ber that he this Detendant about the time 

mentioned in his Lordſhips the Complain- 
ants ſaid Bill, viz. upon or very near the 


24th day of Over, 1684. did wait * 
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and apply himſelf unto his Lordſhip the 


' Complainant, and did then acquaint his 

' Lordſhip, That although he the ſaid Com- 
lainant had been of Councel for this De- 
* Tenants of the faid Manor a- 


gainſt this Defendant, yet nevertheleſs he 


came then to propoſe to his Lordſhip, and did 


then offer him the Sale of his this Defen- 
dants ſaid Barony, Manors, Advowſon and 


premiſſes which this Defendant then be- 
lieved might be a kindneſs to his Lordſhip 


as well as convenient for this Defendant, 
becauſe this Defendant obſerved his Lord- 


| ſhip to be much in the Kings Majeſties 


Favour , ſo as his Majeſty might in ſhort 
time deſervedly confer farther Honour up- 
on his Lordſhip.” And that his Lordſhip the 
Complainant might in many particulars 


help this Defendant to his Right and do 
him kindeſs, and thereupon this Defen- 
dant believeth he did uſe ſome Arguments 
or Reaſons to induce his Lordſhip the Com- 
' plainant to buy the ſame, as namely, That 
tit was (as this Defendant had been inform 
ed) as Ancient a Barony or Seigniory as moſt 
were in the North-weſt part of England, 
and that it had never been ſold ſince the 
Conqueſt, until this Defendant bought it, 
and was of a very large extent, conſiſting 
of thirteen or fourteen Townſhips, and al- 


Z moſt twenty Miles compaſs, as this De- 


fendant had been informed, and the chief 


' Town thereof was an Ancient Market- 


Town, and that it was within ten or 
twelve Miles of the place where his Lord- 
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did 


then dwell, as this Defendant was in- 


formed, with which Reaſons or Argument, 


and ſome other Propoſals, his Lordſhip the 


. Complainant ſeemed ſo well pleaſed; that 
he returned this Defendant his thanks for 
this Defendants Civility therein, and ſaid | 


whether he did Purchaſe it or not, he 


took this Defendants offer very kindly, and 
would do this Defendant an 
_ favour in his Power, or words to that ef. 
| fe, and then deſired this Defendant to 


kindneſs or 


bring him a Particular thereof fo ſoon as 


he could, and his Lordſhip would treat 
with him concerning the Purchaſe of te 
fame. And this Defendant doth alſo believe, | 
That on or about the 27th day of the faid | 
Month of October, 1684. this Defendant did | 
bring unto his Lordſhip, the Complainant, a 


Particular of the ſaid Barony or Manors, or 


| ſo much thereof as this Defendant did in- 
tend to ſell, a Copy of which particular, | 
as this Defendant remembers is here in- 
ſerted, viz. A Particular of the Barony of | 

Wem, and of the Manors of Wem and Ly 
pington, wherein there are thirteen or four- 
teen Townſhips, wiz. The Townſhip or 


Borough of Vem, being an ancient Market 


Town, and new built, by reaſon that it 
was lately burnt, the Townſhip of Dyches, ' 


Lowe, Norton, New-Town, Wooverly, North | 


wood, Edſtaſton, Cotton, Steel, Aſſon, Tilh, 

| Sleap and Loppingtosn the Rents of the Free 
| holders within the ſaid Manors (moſt or 
all are to pay Herfiors and Rehe! 0 
oy ay 59. pa. 2 Bos 


| 
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death of Tenants, as appears by the Re- 
cords) are five pounds fourteen ſhillings, per 
Anmum, at twenty years Purchaſe, one hun- 


dred and fourteen pounds. Memorandum, 
That before the Court of Wards was 
ur down, there were ſeveral perſons of 


Quality that held their Manors and Lands 
of the Barony of Vem, by Knights Ser- 


vice, Cc. and were Wards to the Lords 
of Wem. The Copy-hold Rents of the 
Said Manors, Fineable at Will, are fifty 


three pounds, five ſhillings and eight pence, 
per mum, much of it is not above three 


pence in the pound, ſome four pence in 


the pound, and very little above fix pence 
in the pound, at twenty years purchaſe, 

one thouſand threeſcore and five pounds, 

thirteen ſhillings and four pence. The Im- 

| proved yearly value of all the ſaid Copy- 

hold Meſſuages and Lands, whoſe Fines are 

| Arbitrary and at Will, upon every death 

and alienation of Tenants and Heriots are 

| Payable upon death and alienation of Te- 
nants or under-Tenants, and others that 
dye upon thoſe Lands, as by the Records 


appears, are two thouſand pounds per an- 


mm, at four year Purchaſe, eight thou- 


ſand pounds. The yearly increaſe of ſome 


| Copy-hold Rents by Agreement lately made 
with them, in lieu of their Arbitrary Fines, 
for about one hundred and thirty pounds 
| fer annum. Copy-hold Lands over and above 
dne hundred pounds in mony paid, is 
twenty fix pounds, ten ſhillings four pence, 
per annum, to be paid over and above all 
- 9 
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payments whatſoever, at twenty years Pur. 


chaſe, five hundred and thirty pounds, fix 
| ſhillings and eight pence. The Demeſye | 7 

Lands or Rents of Lands in hand, wich 
ſome old Cottage Rents, whoſe Lands are | 


| 


| 


only valued in all the Townſhips within 


both the ſaid Manors, are fifty five pound, | dm 
per annum, at eighteen years purchaſe, much | 
of it being improveable, nine hundred, 


ninety nine pounds. The perpetual Ad- 


vowſon of the Rectory or Parſonage t 


em, whereupon there is a large half Tim- 


| 


bred Houſe, called the Hall, with great 


Barns, & c. Orchards, Gardens, and Gleebe 
Lands, above thirty pounds per annum, 


which with the Tythes are valued con. 
unds per | 
| dred pounds. The Timber in Cotton Word, | 
above ſeven hundred Trees, moſt of it 
good ſound Timber, valued at four hun- 


munibis annis at five hundred 


annum, at three years Purchaſe fifteen hun- 


dred pounds. Memorandum, There is a great 


Market every Tburſday of Corn, and at uſual | 


times Sheep, &c. the Toll of the Corn ſup- 
poſed to be well worth forty pounds pr 


annum, not valued, becauſe of the diſcon 


* 


tinuance of taking Toll, there muſt be 2 


new Grant, and the Market Houſe new | 


Built, which was burnt in the late fire; 


and there are three Fairs yearly, the Toll 
_ whereof is about eight pounds per annum, 
which indeed is ſpent with entertainment 


of the Officers, and the Lord of the Mx 


nos Friends, who attend the walking of 
the Fairs, The profits of Vem Moſs, gecting 


at 
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| Peat and Fire Wood, worth yearly fifty 
ſhillings The like in Corron-Wood, worth 
yearly twenty ſhillings. Memorandum, 
There are great Royalties of Fiſhing, 
Fowling, Waifts, Eſtrays, Felons Goods, 
and Commons of a large extent. All which 
mount unto Twelve Thouſand, Six Hun- 
| dred, Sixty Three Pounds, or thereabouts. 
And ſoon after this Defendant waiting 
upon his Lordſhip to know his pleaſure 
therein, he the ſaid Complainant did refer 
this Defendant to one Mr. Edward Fen- 
wings, whom (as his Lordſhip told this 
Defendant) he did imploy about ſome of 
his private Aﬀairs, and with whom this 
; Defendant was to treat, and that the ſaid 


Cy 


I > 4 


= 
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: Edward Fennings ſhould from time to time 
4 | receive Inſtructions from his Lordſhip the 
4 Complainant, and know his mind concern- 
: ing the Purchaſe of the Premiſſes; but the 
2 faid Mr. Edward Fennings as this Defen- 
+ | Gant was ſenſible) did delay him until 
1 | about the end of Michaelmas Term, one 
' | thouſand, fix hundred, eighty four, in which 
: time this Defendant doth believe he had 
„deen prevented of a Purchaſer that (as 
; his Defendant was informed) would have 
„ made a Purchaſe of the Premiſſes: And 
4 thereupon this Defendant did apply him- 
n a ſelf again to his Lordſhip the Comrlain- | 
„ mt, and did acquaint him of the many 
* delays that had been put upon this Defen- 
3 dant by the ſaid Mr. Jennings, and that 
1 this Defendant did not believe he ſhould 
"= have any fair end with the ſaid Mr. Fen- 
=: e - mngs. 
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ningt, becauſe the ſaid Mr. Fennings did, 
this Defendant hath heard „make ub d 
one George Chambers, fo called, who was | 


4 Adverſary of this Defendant, 2 


he had reaſon to believe, and alſo of ſome 


other Perſons of his this Defendants Te. 


nants of the ſaid Manors, who had for 


many years before that time proſecuted 


_ tedious Suits againſt this Defendant, as he 
was adviſed, on pretence of getting twen- 


ty ſeveral Cuſtoms, or thereabouts confirm. 


| ed, both in this Court, and in your Mz | 
jeſties Court of Exchequer, from whom this | 
Defendant, for the Reaſons aforeſaid, could | 
not expect any juſt or fair dealings, and 
therefore defired his Lordſhip the Con: | 
plainant, That he would reſolve on ſome 
other courſe, or give this Defendant leave 
to treat with ſome other perſon , whom | 
he ſuppoſed might probably be, and had 
reaſon to believe would be a Purchaſer of 
the Premiſſes: And becauſe this Deter | 
dant was not only ingaged for Monies | 
borrowed on his own account, but allo for 
| ſeveral great Sums of Mony borrowed for 
his Son, for payment whereof this Defen- 
_ dant muſt acknowledge he was threatned 
to be Arreſted, and ſo might then ac | 


quaint the Complainant: Thereupon his 
Lordſhip the Complainant, did appoint 2 | 
meeting at his Chamber, where one EA 
ward Kinaſton Eſq; was preſent, and this 


Defendant, and alſo the ſaid Edward Jer 


nings, at which time his Lordſhip the Com 
plainant did frankly declare his Reſoluti. 


f 
| 
| 


{4 


; 


* 2,8 


S 


B 2-3 I S 


BOB 8 7 S. KS ASS KTR F FN NAS DA E 


7 my 
0 


Pleas and Anſivers. 


ons and Intentions to Purchaſe the Pre- 


miſſes, and that his Lordſhip would pay 


to this Defendant ſo much Mony at pre- 


ſent as he could be ſatisfied by his Friends 


or Agents information the Premiſſes by 
their Eſtimate would amount unto, which 


being afterwards caſt up, did come to the 


um of ſeven thouſand, fix hundred pounds 


or thereabouts, which was agreed to be 
paid down, and as this Defendant remem- 
2s was very juſtly paid by the Plaintiff 
upon Sealing the Conveyances of the Pre- 


miſſes as herein after is mentioned, in 
part of the ſaid purchaſe Mony. And this 
Defendant doth acknowledge and believe 


it to be true, That in regard his Lordſhip 


the Complainant could not (as was then 
alledged) receive ſatisfaction of the true 
ralue of the Premiſſes intended to be ſold, 
It was agreed, That one thouſand pounds 
of the ſaid ſeven thouſand fix hundred 
pounds ſhould be the price of the ſaid Ad- 
| vowſon, although this Defendant was in- 
formed, and ſo did then acquaint his Lord- 
| ſhip the Complainant, That the perpetual 


Advowſon of the ſaid Parſonage was real- 


ly worth, and would have been fold, as 
this Defendant was informed, for fifteen 
+ hundred pounds, the ſame being common- 
y reputed five hundred pounds per annum, 

and his Lordſhip ſhould leave it out of the 
| Particular if he pleaſed; but his Lordſhip 
the Complainant then declared to this De- 
fendants beſt remembrance, That he would 
hot buy che ſaid Barony, Manors and 
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thouſand pounds, part of the ſaid ſeren 


alſo E of the Agreement, That the fix c- 
and fix hundred pounds, remaining of | {iq 


of the reſt of the Purchaſe-Mony, and that 
twenty years value ſhould be the rate and of 
price of the old Rents, as well chiet Rents and 
paid by the free Tenants as the Rents f 
the Copy-holders of Inheritance, as they | 
ſhould be aſcertained by the perſons to | | 
be named for that purpoſe, and that the 


Manor, and the caſual Fines and Profits of 


veyed (except for the Timber-Trees in ca- 
ton Woed) and for the Cottages and Lands deli 


or at will, ſhould be three years value of 
the Copy-hold Lands, parcels of the faid | 
Manors, to be granted and conveyed à | Lor 
they are or were worth in poſſeſſion, 3 | they 
the ſame ſhould be aſcertained by the fad ref 
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Premiſſes, except he might buy the {aj 
Advowſon alſo. And this Defendant bei 
for the reaſons herein mentioned, willing | 
his Lordſhip the Complainant ſhould pur. 


chaſe the Premiſſes, or ſo much thereof | * 
as this Defendant was reſolved to fell, this | 


Defendant did agree to accept of one 


_— 
hem 


thouſand ſix hundred pounds, for the Pur- 
chaſe of the ſaid Advowſon, as aforeſaid, 
And this Defendant doth believe it wa 


thou 
the ſeventhouſand fix hundred pounds in the | 
Bill mentioned, ſhould go towards payment | 


hs ae eat 


Rate and Price for the ſaid Barony and 


Courts and &riviledges by the Deed cor | 


not Copy-holds, but in poſſeſſion of ths. 
Defendant or his under-Tenants for years, fa 


Perſons, and the rate and price nat ſhould 


de paid tor the faid Timber Trees in C- 


<2 gu- odd, 
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un wood, and the Cottages and Lands, not 


0 at will, ſhould be ſo much as ſhould 


ud perſons for that purpoſe to be named. 


| Complainant , and William Adams of Long- 


f 

Is 

e 

n 

dm, Eſq; was named by this Defendant, 
ing themſelves of and in the Premiſſes, to 
x | compute and aſcertain as well what the 
of | ſaid yearly chief Rents as the ſaid Copy- 
e | hold Rents ate yearly, and what they 
nt 
at 
id 

Its 


of 


L 
to 


N 


nd 


Tenants, for years or at will, are really 


. Mony to which they ſhall amount, and 
deliver to every of the Parties to the ſaid 
is Deed, or his or their Order, one of the 
a5, fad Writings, fo ſealed and ſubſcribed : 
aid 


C | Lordſhip ſhould enter into a Statute of 


4 | three thouſand pounds for the ſecuring the 


aid reſidue of the ſaid Purch ſe-Mony, which 
uld | TE this 
Cot- | 
od, 


| | tring Copy-bold, but in poſſeſſion of this 
g | Defendant or his under-Tenants, for years, 
4 
[ 


upon a_true value be ſet down by the 


And that the ſaid Edward Kynaſton of Oat- 
 þ, Eſq; was named for his Lordſhip the 


upon their viewing, ſurveying and inform 


zmount unto at twenty years Purchaſe, 
and what the true ard real annual value 
of the ſaid Copy-holas are in poſleflion, 
and what Sum they amount unto at three 
years value; and what the ſaid Timber 
| Trees in Cotton- wood, and the Cottages and 
Lands not being Copy-hold , but in poſ- 
le ſeſſion of this Defendant , or his under- 


o worth, and to ſet down in Writing, under 
NM | their Hands and Seals, and the Sum of 


of And this Defendant believes, That it was 
| Allo agreed, That the Complainant his 
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this Defendant did then and ſtill doth he. | 
lieve would amount to a conſiderable Sum 


be taken of the Premiſſes ſold, by 


day of December, one thouſand ſix hundred 
_ eighty four, made or mentioned to be 


this Defendant of the firſt part, the ſaid 
Lord Fefferies, by the name of the Right | 
Honourable Sir George Fefferies, Knight and 
| Baronet, Lord Chiet, Juſtice of Eng 
one of his Majeſtie: moſt Honourable Pre 
vy Councel of the ſecond part; and the | 
Reverend James Fefferies Doctor of Din- 
nity, one of the Prebends of the Church 
of Canterbury, and Edward 
Inner Temple, London, Eſq; of the third part, 


/ Duke of Norfolk and others, by theit 
Indenture, bearing date on or about the | 
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of Mony, if the true and real value 


that would take a real care and pain | 
therein. And this Defendant doth con- 


feſs that the ſaid Henry Pollexfen, who had 


a Mortgage of the Premiſes, as aforeſaid, | 
together with this Defendant, by their 


Deed dated on or about the twenty third 


made, between the ſaid Henry Pollexfen and 


land, and 


Fennings of the 
reciting, That the Right Honourable Ha- 


one and twentieth day of November, in 


* 


. mi 


the thirteenth year of his late Majeſtie 


Reign, for the Conſideration therein mem 
tioned, did demiſe and grant unto one 


Jobn Arthar and Fobn Hanſon, all that the | 
Barony of Hem, and all thoſe the Manon | | 

and Lordſhips of em and Loppingron, and | 

the Advowſon of the Church of Ven, | 

and all that Farm called Trench Farm un 
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m un 
Till 


; 
, 


in and by the faid recited Deed, to the 


aid John Arthur and Jobi, Hanſon granted 
wich their and every of their Appurte- 
nances, except the Farm called the Trench 
Farm, with all the Lands and Meadows 
thereunto belonging, late in the Occupa- 
tion of William Viſcount Stafford and 7obn 
Sberrot, or one of them, their under-Tenants 
or Aſſigns; And excepting the Meſſuage 
and Lands, called Bakers Tenement in Aſhton 
and Tilly, or one of them, and one Houſe 
in Aſhton, ſometime in the poſſeſſion of 
Tobn Bold, and belonging to William Woolfe, 
deceaſed, and now in the poſſeſſion of 
Elizabeth Trevor, and the Tofts, Ground 
and. Soil, and the Meſſuage thereupon 
erected, and Garden thereunto belonging, 
in em, ſometimes in the Occupation of 
William Welſh, his under - Tenants or Aſſigns, 
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Nah, and Trench in the Pariſh of Wem , 
| then or late in the poſſeſſion of Fob Sher- 


rot or his Aſſigns, with the Appurtenan- 
ces, To hold from the day next before 


the day of the date, for one thouſand 


years, reciting alfo farther, as therein is re- 


cited. He the ſaid Henry Pollexfen for the 
Conſideration therein mentioned, did bar- 
gain, ſell, aſſign and ſer over by the ap- 
pointment of the ſaid Sir George Fefferies, 
and this Defendant did grant and confirm 


to the ſaid Fame Fefferies and Edward Fen- 
wings, their Executors and Aſſigns, all the 


aforeſaid Barony, Manors, Meſſuages, Lands 
and Tenements, Advowſon and Heredita- 


ments, and all and ſingular the Premiſſes, 


Ee and 
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and lately purchaſed by this Defendant 


of Roger Cook and others: And all the 
Eſtate and Intereſt of the ſaid Henry Pil. 
lexfen and this Defendant, in and to the 
{ime. To have and to hold the ſaid Ba- 


rony, Meſſuages, Lands, Tenements, Ad- 


vowion and Hereditaments, with their and 
every of their Appurtenances, in and by | 

the faid Deed att 

the ſaid James Fefferies and Edward Fen- 
ings, their Executors and Aſſigns, from 


gned and ſet over unto 


thenceforth, for all the remainder of the 


term of one thouſand years yet to come 
(except before excepted) without impeach- 
ment of Waſte, with Covenants againſt | 
Incumbrances; Except one Deed of Aſſign- 
ment, made by the ſaid Henry Pollexfen, 

and dated the twentieth day of December, | 

one thouſand fix hundred eighty four, un- 
do this Defendant, his Executors and Aﬀigns, 

and the Lands therein mentioned; as by 
the ſaid feveral Deeds, relation being there. 


unto had, to which this Defendant for his 


more certainty in the Premiſſes, doth refer 
himſelf, when produced may appear. And | 
this Defendant for farther Anſwer faith, 
That he this Defendant did by Indentures of 
Leaſe and Releaſe, bearing date on or about 
the two and twentieth day of December, 
one thouſand ſix hundred eighty four, made 
between this Defendant of the one part, 
and his Lordſhip the now Complainant, by | 


che name of Sir George Tefferies Knight and 
Baronet, Lord Chief Juſtice of Englans, 


and one of his Majeſties moſt Honourablc 
Privy Counſel of the other part. This De- 
ry 8 fendant 


y_—_— 1 
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fendant (as he believeth) for the Confide- 
ration of the ſaid Sum of ſeven thouſand 
fix hundred pounds; four thouſand five 
hundred pounds whereof, or thereabouts, 
was paid to the ſaid Henry Pollexfen, or to 
his uſe, for his Intereſt in the Premiſſes, 


and that the remainder of the ſaid Sum of 
ſeven thouſand fix hundred pounds, this 


Defendant doth acknowledge he doth be- 


lere to be juſtly and truly paid to this 
_ Defendant and 4 


is Order, by his Lordſhip 
delivering or cauſing to be delivered ſe- 
veral Bills for the ſame to the ſaid Mr. Fer» 
ning: to be paid and delivered to this 


Defendant and to other perſons by this De- 


fendants direction and for his uſe. And 


| in conſideration of a farther Sum, ſecured 
by the faid Statute, to be paid by his 

Lordſhip, this Defendant doth verily believe 
| that he did grant, bargain, ſell, releaſe 
and confirm unto his Lordſhip the Com- 


plainant and his Heirs, all that the ſaid 


Barony of Vem in the County of Salop, 
and the ſaid Manor or Lordſhip of Vem 


and Loppington , with their and every of 


\ | their Rights, Members and Appurtenances, 

| and the Advowſon and right of Parſo- 
| nage of the Church of Wem, and all Meſ- 
5 ſuages and Cottages, Lan is, Woods, Under 


Woods and Trees, Commons, Rents, Roy- 


alties, Profits and Perquiſites whatſoever, 
do the ſaid Barony, Manors, Lordſhips, 

Advowſon and Premiſſes thereto belonging 
or in any wile appectaining, that were 
beretofore Purchaſed by this Defendant 
3 | | bY + | from 


7 
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from Henry H ard of Norfelł, Eſq; Sir Henry 


Playters, Sir Willian Turner, Arthur Onſlow 


and Fcbn Tasburg (except as therein is ex- 
cepted) And all Deeds, Court Rolls, Tranf 


cripts and Miniments whatſoever , con- 
cerning the Premiſſes only, or part there. 


of, that then were in this Defendant; 


poſſeſſion and cuſtody, and true Copies of 
all other Wriings that concern the Pre- 
miſſes, with other things, To have and to 


hold the Premiſſes (except before except- 


ed) unto his Lordſhip the ſaid Complain- 
ant, his Heirs and Aſſigns for ever, with 
Covenants againſt all Incumbrances done 


by this Defendant, or any claiming under 
him; Except the Eſtates granted by Copy 
of Court Roll, and the Aſſignment of a 


| Leaſe heretofore made by Henry, late Duke 
of Norfolk and others, to Fobn Arthur and 
| Fobn Hanſon, dated on or about the one | 
and twentieth day of November, in the 


thirteenth year of the Reign of King 


| Charles the ſecond, and the Aſſign ment 
made by the laid Henry Pollexten of Trench 


Farm, and other Lands therein mentioned, 


as aforeſaid, being no part of the Plain- 
tiffs Purchaſe, as by the ſaid Deeds, and | 
other the Conveyances before mentioned, 
to which for more certainty in all the 
particulars, for the reaſons atoreſaid , this 
Defendant doch pray liberty to refer him- 


ſelf, may more at large, when produced, 


appear. And this Defendant doth alſo | 
believe, That by one other Indenture, da- 


ted on or about the fame three and twen 


tieth 


. „ 
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tieth day of December, one thouſand fix 
hundred eighty four, made or mentioned 
to be made between his Lordſhip the 


Complainant, by the Title and Name of 
the Right Honourable Sir George Fefferies 


Knight and Baronet, Lord Chief Juſtice 


of England, and one. of his Majeſties moſt 


Honourable Privy Council of the one 


part, and this Defendant of the other 


part, reciting , That this Defendant had 


fold, and by the faid Conveyances had 
conveyed unto his Lordſhip the Complai- 
nant and his Heirs, the ſaid Barony, Man- 
nors, Advowſon and Premiſſes (except as 


therein is excepted) and that his Lordſhip 


the Complainant had paid and farisfied to 
this Defendant or his order, the Sum of 


ſeven thouſand ſix hundred pounds, towards 


the Purchaſe thereof, the receit whereof in 
manner as is before expreſſed, this Deten- 
| dant doth acknowledge. And whereas by 
_ reaſon his Lordſhip the Complainant and 
this Defendant being at the fame time 
remote from the ſaid Barony , could not 
ſatisfie each other, in the true and real ya- 


lues of the quantities of the Lands and 


Rents purchaſed, but had agreed that one 

thouſand pounds, parcel of the ſaid ſeven 
thouſand fix hundred pounds ſhould be 

the price of the ſaid Advowſon, and that 
tix thouſand fix hundred pounds, reſidue 
of the Mony paid, ſhould go towards pay- 
ment of the reſt of the ſaid Purchafſ:, and 
that twenty years value ſhould be the rate 
and price as well of the Free Rents, as 


the 
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and Manors, and the caſual Fines, profits 
of Courts, and all other Profits, Benefits 
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the Rents of the Copy-holders of the ſaid 


Manors, or either of them, as they ſhould 


be aſcertained by the perſons to that pur. 
poſe named. And that the rate and price 
that ſhould be paid for the ſaid Barony 


and Priviledges by the ſaid Deeds Convey- 
ed (except tor the Timber Trees, in Ca- 


tom wood, and for the Cottages and Lands 
not Copy-hold, but in the Poſſeſſion of 


this Defendant and his under Tenants for 
years or at will) ſhould be three years 
value of the Copy-hold Lands, parcel of 
the ſaid Manors, or either of them, by 


the ſaid Deed granted, as they were worh 


in poſſeſſion, as the ſame ſhould be. af 


his Lordſhip the Complainant had named 


to compute and aſcertain what the faid 
1 early 


cCertained by the perſons therein named, 
and that the rate and price that ſhould be 
paid for the ſaid Timber Trees in Cottia- 
wood, and the Cottages and Lands not 
being Copy-hold, but in poſſeſſion of this 
Defendant, or his under Tenants, for years 
or at will by the faid Deed granted, ſhould 
be fo much as ſhould be by the ſaid per- 
| fons for that purpoſe named, ſet down and | 
appointed to be paid; Reciting alſo, That | 


1 


Edward Kynaſton of Oately in the County | 
of Salop, Eſq; for him, and this Defendant | 
named William Adams of Longton, Eſq ior | 
him, to joyn with the faid Edward Kine | 
fton, on their viewing, ſurveying and in- 
forming themſelves of and in the Premiſſes, 
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yearly chief or Free Rents, and the Copy- 
hold Rents were yearly, and what Sum 
of Mony they amounted unto, at the 


rate of twenty years Purchaſe, and what 


the true and real annual value of the ſaid 
Copy-holds were in poſſeſſion, and what 
they amounted unto at three years value 
computed, and what the ſaid Timber Trees 


in Cot ton· , and the ſaid Cottages and 


Lands not being Copy-hold, but in poſſeſ- 


fion of this Detendant or his under Te- 


nants for ycars or at will, were really 


worth, and to be ſet down in writing , 


under their Hands and Seals, ſuch their 


rates, priſes, valuations, and the Sums of 


Mony to which they ſhould amount, and 


deliver to every of the Parties to the ſaid 
Indenture, or his or their Order, one of 
the faid Writings fo ſealed and ſubicribed ; 
And alſo reciting, That his Lordſhip had 
entred into a Statute to him this Defen- 
dant in the penal Sum of three thouſand 
pounds. It was alfo by the ſaid Indenture 


declared, That the ſaid Statute was given 


upon condition, That if the ſaid Edward 


Kynaſton and William Adams ſhould by ſuch 


Writing under their Hands and Seals, va- 
lue, ſet and appoint the Sum of Mony to 
be paid to his Lordſhip, his Executors or 
Adminiſtrators, to be above the Sum of 
ſix thouſand fix hundred pounds, and his 
Lordſhip the Complainant, his Executors 
or Adminittracors ſhould pay the fame to 
this Defendant his Executors or Admini- 
ltrators in the Inner Temple Hall, London, 
EE © = on | 
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within a Month after ſuch Writing, ſo ſealed, 
and ſubſcribed, to him or hisorder delivered, 


or if by ſuch their writing ſigned and ſealed | 


the valuation and Sum to be paid ſhould be 


thereby computed to be leſs than 66001. then | 
the ſaid Statute and Recognizance to be void 
and of none effect. And this Defendant doth 


believe, That he did Covenant, That if by 


ſuch Writing, ſo ſigned and ſealed, the valu. 
ation Sum to be paid ſhould be thereby com. 


puted to be leſs than ſix thouſand ſixhundred 


pounds, that then he this Defendant would 
within a Month after ſuch Writing ſealed and | 


delivered to him, pay to his Lordſhip fo much 
Mony as the valuation or computation ſhould 
fall ſhort of the ſaid Sum of tix thouſand fix 


every perſon tor him incruſted, ſhould and 


would permit and ſuffer this Defendant, 


s Executors and Adminiſtrators, to have, 


take and receive to his own uſe, benefit | 
and behoof, all Fines and Sums of Mony 
that by reaſon of the death of any the Co- | 
py-hold Tenants of the ſaid Manors, which 
before the day of the date of the ſaid laſt 
recited Indenture, have been furrendred, 
into the Lords hands, and the Fines there- 
of not yet fer, but upon or before or after 
the admittance of the Heir and Alienee, 


ſhal 


mY 1 payne — 


hundred pounds. And this Defendant far- 
ther faich, That his Lordſkip the ſaid Com- 
plainant in and by the ſaid Deed did (as | 
this Defendant believeth) farther Covenant, 
Grant and Agree to and with this Defen- | 
dant, That his Lordſhip the ſaid Com- 
plainant his Heirs and Aſſigns, and all and 


22 
| 
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ſhall be ſet and become payable, and in 
default of payment to ſue or proſecute, or 
make entries for Forfeitures, for or in the 
name and right of his Lordſhip the ſaid 
Complainant or his Truſtees, for the reco- 
very thereof, but at his own coſts and 
charges, provided that this Defendant 
' ſhould and did at all times fave harmleſs 
and indemnitied his faid Lordſhip the Com- 
| plainant and his Truſtees, his and their 
Heirs, Executors and Adminiſtrators, from 
all coſts and charges that ſhall happen, for 
or by reaſon of any ſuch Suit or proſecu- 
tion in Law or Equity, in or about the 
ſame, which he this Defendant for him- 
ſelf, his Executors and Adminiſtrators did 
Covenant accordingly to do, as by the 
faid laſt recited Indenture, - to which, for 
more certainty in all the Particulars, for 
the reaſons aforeſaid, this Defendant refer- 
th himſelf, more at large, when produ- 
ced, may appear. And this Defendant 
farther ſaith, That he doth belicve the ſaid 
Edward Kynaſten and William Adams were 
| informed of the contents of the laſt recited 
 Indenture, and of the Reference thereby 
to them made and directed, for the va- 
lation of the Premiſſes. And this Defen- 
| vant doth believe the ſaid Mr. Kynafton and 
Mr. Adams, at the Summer Aſſizes for Sa- 
% in Auguſt laſt, did appoint to meet for 
that purpoſe, on or about the firſt day of 
September laſt, to conſider of the Premiſles 
to them referred, and believes they did meet 
' Acoivingly, but this Defendant doth not 
1 believe 
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fendant had produced and ſnhewed to the 
ſaid Mr. Kjnaſton and Mr. Adams, or one 


tion of the faid Deed, at the requeſt of hi; 2 
Lordſhip the Complainant, or of this Defen. 


of the true and real values of the ſaid Co- 


the ſaid Deed was directed, neither did 
they, to this Defendants knowledge or be. 


or any other Lands, part of the ſaid Mz | 
nors, or either ot them, except the Land 


ton, then in the poſleſſion of the Widow 


_ tended ancient Survey, produced as this 
Defendant believes and was informed by 


Survey, wherein there were ſeveral Land | 
and Tenements, part of the ſaid Manos 
____ omitted, and alfo a particular of part ot 
the ſaid Manors, upon which this Deferr 
dant did parchaſe the faid Manors and 
Lands, in which particular alſo, there wer 
ſeveral Lands and Tenements omitted, 5} 


this Detendant did hear that they the 
 Reter.ecs intended to have taken a view ol | 
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believe that the ſaaid Mr. Kynaſton and Mr | 


Adams did according to the power to them 


given, or according to the direction or inter. | 
dant, view, ſurvey and inform themſelve; ti 
py-hold Lands and Premiſſes in either of | 


the ſaid Manors, or in ſuch manner as 


lief, view or ſurvey any more of the Copy- 
hold Lands of either of the ſaid Manor, 


belonging to one Copy-hold lying in Hu- 
Tyler, or her Aſſigns, or inform themlelve | 
otherwiſe , than by ſome Copy of a pre 


the faid George Chambers, although this De | 


of them, a ſuppoſed Copy of an ancient | 


this Defendant airerwards did find, and a5 


mon 


{r. 


AAN SSS Sad. 


informed) did expect the Lord Cholmandeley 


Pleas and Anſwers. 


and Tenements, and other the Lands and 
Tenements fold by this Defendant , as 
aforeſaid, before the ſaid firſt day of Sep- 


| ember, but were hindred or diverted ſome 
time before, by ſome publick, as well as 
| their own private concerns, the ſaid Mr. 


Kynaſton, he being choſen by the County 


ol Salop Knight of the Shire to ſerve for 


the faid County in Parliament ; and this 


| Defendant believeth the faid Mr. Rynaſton 
did accordingly attend that Service in Par- 
| lament until the month of July following, 


when the ſame was prorogued or adjonrn- 


ed. And the ſaid Mr. Adams having not 


r- 


only ſome buſineſs of his own private con- 
cerns, but alſo ſome dependency or im- 
ployment, by the Right Honourable the 
Lord Cholmondeley, in the County of Cbeſt- 
er, in or about his Eſtate, fo that they the 
ſaid Referrees did not, as this Defendant 


_ remembers, meet to act any thing in the 


ſaid Reference to them made, until about 


_ the firſt day of September laſt. And this 
| Defendant bet 

Adams was 
| and other places, three or four ſeveral 


ieveth, That the ſaid Mr. 
revailed with to come to Vem 


times, upon conſultation with the ſaid Mr. 
Nynaſton, but could not or did not ftay ſo 


long as to make any view or ſurvey of the 


premiſſes to them referred, or take or 


make a true value thereof, as this Defen- 


dant ho 


nopeth to prove, becauſe that he 
the faid Mr. Adams (as this Defendant was 


hi 
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his coming from London to his Houſe n 
Cheſhire, fo that the ſaid Mr. Adams couli 


therefore he this Defendant did earneſtly } 
_ defire the ſaid Mr. Rynaſton and Mr. Adnn 


at or about twenty thillings an Acre, 
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not, as he then alledged to this Defendan, | 
be well abſent ( until his Lordſhips retun 
home) from attending his Lordſhip and} 


his Affairs, and therefore (as the ſaid M. this | 
Adams did inform this Defendant }) that! ſing 


Mr. Kynaſton propoſed to put a general v dow 


lue of eleven ſhillings the Acre upon the ven! 


Copy-hold Lands, which this Defendant the 
conceived to be a very unequal way, and] this 


S 


to make a perſonal view of all the fail} the 
Copy-hold Lands, and other Lands and Te | fhor! 
nements within the ſaid Manors, which 
this Defendant had ſold to the Complain | the 
ant as aforeſaid , as was directed and in- by f 


=> 
— 


tended by the ſaid Deed, and that the| or a 
true values of all the ſaid Lands would be 


Sy 


much better and more certainly known| or t 


thereby, than a common eſtimate of es | ther 
ven ſhillings an Acre, as this Defendant} gene 


= | 
An. 


believed; and becauſe a great part of mf W 
faid Lands did lye near or ſurround tit} witt 


| faid Market Town of Wem, from whence | faid 
the Tenants might have ſeveral Materiab} uſe 
for the improvement of the ſaid Lands, lai 
which this Defendant did the rather be ceiv 
_ cauſe the ſaid Mr. Adams in the preſenc true 
of Mr. Kynaſton did make a particular vis and 
or eſtimate of the ſaid Widow Tyler: L. 
ving, and thereupon valued fome pal 


— 
= 


thereof, as this Defendant remembreth, 


£ 
5 


Which | 
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nl which was near her Houſe and eaſily im- 
uld } proved, and that whole Living would have 
nt | amounted, as this Defendant verily believes, 
im} unto thirty pounds per annum, and above, and 
nd} was fo rated in the particulars ſent to 
U. this Defendant at the time of his purcha- 
hf fing the ſaid Mannors. And the aid Wi- 
W dow Tylers Living being valued but at ele- 
the | ven ſhillings the Acre, one with the other, 
* the higheſt rate of the ſaid Living (as 
n this Defendant believed) did not amount 
tly to above four and twenty pounds 4 
na} amum, whereby it did plainly appear that 
aid } the yearly value of the ſaid Living did fall 
[+ ſhort of the common reputed value a full 
ih | fiſth part, by that rate of eleven ſhillings 
in- the Acre, and ſo this Defendant did there- 
in. by ſuppoſe and was well aſſured that moſt 
the or all of the ſaid Copy-hold Lands would 
by ſuch general rate fall ſhort a fifth part 
or thereabouts of the true and real value 
thereof, the ſaid Copy-hold Lands being 
generally as good and valuable as the ſaid 
Widow Tylers (as this Defendant believeth) 
with which this Defendant acquainted the 
id Mr. Adams, and deſired that he would 
| uſe his Reaſons and Arguments with the 
| faid Mr. Kznaſton, to make a view and re- 
ceive a more certain information of the 
true value of the ſaid Copy-hold Lands, 
| and other the Lands and Tenements fold 
| by this Defendant, as aforeſaid, which diſ- 


Sz 
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— 
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courſe this Defendant did believe that the 
laid Mr. Adams would have made known 
ge, to the faid Mr. Kyzaſt:n, but for the Rea- 

Ry bas 1 ſons 
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he could not appoint any certain time | 
. Fennings coming to Wem, on or about the | 
eighth day of October laſt; where this De. 
time the ſaid Mr. Jennings did preſs for an 


whom this Defendant replyed , that the | 
perſons to whoſe care the fame was com- 


ned, and therefore this Defendant conce- 
ved, it was not convenient they ſhould 
Buſineſs or Occaſions would 
that the faid Mr. Adams, this Defendant | 
| Referree, had very lately before declared, | 


out of Cheſhire to attend that bufinels, be- 


the ſaid Mr. Adams as to meet at E/ſemeet | 
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ſons aforeſaid, and his daily expecting the re. | 
turn of the faid Lord Cholmonlely, % 10 


when to attend the ſaid Mr. Kynaſton, up 
on the buſineſs aforeſaid, but the ſaid Mr. | 
fendant accidentally met him, at which | 
end of the ſaid view and ſurvey of the 
Lands and Premiſſes before mentioned, to 


mitted, were perſons of Quality, and had } 
buſineſs of their own, as before is mentio 


be forced or preſſed farther than their own 


That he was very uncertain of his retum 


cauſe he did expect his Lordſhip from 


London, as aforeſaid » but the ſaid Mr. E.“ 


ward Fennings did anſwer, That he would | 
procure the (aid Mr. Adams to meet a} 
Elſemeere upon the Monday morning follow- | 
ing, which was three days after; Au 
this Defendant was credibly informed, 


that the ſaid Mr. Edward Fennings was ur 


on the ninth or tench day of October n 
the morning at the Lord Cbol monde) 
Houſe in Cheſhire, and did fo prevail with | 


afore 
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| .forefaid > being the Monday Morning fol- 


lowing, being the twelfth day of the ſaid 


Month of O#&fober laſt, at which time there 
was produced a Rent Roll or particular of 


the Rents and Values, as well of the Free 


Tenants, as of the Copy-hold Rents, in- 
_ creaſed Rents, as of the Cottages and 
Lands in this Defendants or his under 


Tenants poſſeſſion, which this Defendant 
conceived to be about the real value there- 


of, and doth yet believe the ſame ſo to 
be, which Rent Roll or particular this 
\ Defendant had about four or five Months 
before that time, as he remembers, ſent to 
the ſaid Mr. Kynaſton, to the end the true 


values thereof might be inquired after and 
better known, but u 


examination thereof by the ſaid Referrees 


and the faid Mr. Jennings, whereby it ap- 


peared that ſome part of the Lands in 


this Defendants under Tenants poſſeſſion, 


although they were not therein valued at 
more than this Defendant was informed 


they were really worth, yet they being ſet 
down ſomething more than the ſaid Te- 


nants did at that time pay, the ſaid E4- 
ward Fenning: took occaſion thereby to 


give this Defendant very bad Language, 


and although the ſaid Referrees had not 


| fo this Detendants knowledge made any 
view or ſurvey of the Premiſſes, as was by 
the ſaid Deed directed, yet by the con- 


triyance of the ſaid Mr. Fennings, as this 


Defendant for the reaſons aboveſaid doth 


believe, and doubteth not co prove, if re- 


quired, 


n the reading and 
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did draw up a Writing on or near the 


dant or his under Tenants, and all other 
K to them referred, as if there 


ferrees were about Signing and Sealing df 
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quired, That he the ſaid Edward Jenning, 
thirteenth day of October, purporting an 
Award or Eſtimate of the Premiſſes, and 


wherein it is alledged, That they the fadþ M 


Referrees having viewed, ſurveyed and 


informed themſelves of and in the Premiſ. 
| ſes, did compute and aſcertain the aid 


yearly Rents, and other Rents and Valus | 
of the Lands in poſſeſſion of this Deſen- 


—_ 


d been a real view and ſurvey thereof 


which Writing was altogether unknown | 


to this Defendant, until this Defendant 
came into the Room where the ſaid Re. 


the ſaid Paper, purporting the Particular 


aforeſaid, as this Defendant was afterwards | 
informed; at which time this Defendant 
deſiring to ſpeak with his Referree, Mr. | 


Adams, and enquiring of him of what 


they were going to Seal, the ſaid M.“ 
Adams gave this Defendant little or no 
anſwer ſatisfactory to his demands, this | 


Defendant then ſuppoſing it was ſomething 


that would be to this Defendants great 


damage, deſired and forbid the ſaid Mr. 


Adams to Sign or Seal any ſuch Writing, 
eſpecially when the ſaid Mr. Kynaſton and | 
ede faid Mr. Adams, as this Defendant be- 

lieves had taken no perſonal view or fur-| 

' vey of the ſaid Manors and Premiſles, er 


cept the Widow Tylers Living, as atore! 
ſaid, and therefore they could not male 


| 53 
| 5 


1 
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any certain Award thereof, as this Defen- 
dant believed, and the ſaid Mr. Kynafton 
hearing or taking notice, as this Defendant 
\ ſuppoſed, of his diſcourſe with the ſaid 
Mr. Adams, they the ſaid Referrees did 


both of them often declare, That notwith- 


ſtanding any thing writ, or by them ſeal- 
cds, it ſhould not be to the damage of this 
Defendant, or words to that effect; Neither 


ſhould the ſaid Paper or Award, as 


id Mr. Kynaſton then ſaid and declared, 
be delivered to any perſon whatſoever , 


until the Particulars were farther exami- 


ned and redified, as they ſhould then af- 
| ter at any time, by any view or ſurvey 
be better informed, or by any other ſa- 


tisfaction that this Defendant ſhould at any 


time then after produce or make appear, or 
words to that effect. But this Defendant up- 
on his return to his own Houſe, being much 
diſſatisfied by the ſaid Proceedings of the 
aid Referrees, did about a week follow- 
ing, defire the ſaid Mr. Adams to meet 


this Defendant, and to give him ſome 


431 


more certain Account of the ſaid bis, ty . 
r. 


nefon and his actings with the ſaid 


Adam:; And this Defendant did meet at 
Mbiteburch on or about the twenty third 
day of October laſt, where the ſaid Mr. 
Adams did acquaint this Defendant with 
the Writings Sealed and Subſcribed by the 
| faid Mr. Kynaſfton and the ſaid Mr. Adams, 
wherein they had computed the ſeveral 


Sums of the ſeveral Heads and Particulars 
to them Referred, but ſaid, they were far- 
DF TR: 
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ther to be enquired after, as they ſhould 

either upon their own view, ſurvey, or. 
better information of this Defendant, or | 
otherwiſe to be made known unto them, 
He better informed, or words to that ef. | ; 
fet; and to that purpoſe the Defendant | 
believes it is under their or one of their | 


Hands. And this Defendant farther ſaith, 
That he heard that the ſaid Mr. Kynafon 


did ſoon after go to London to attend the | 

ſervice in Parliament , as aforeſaid, and | 

this Defendant came then ſoon after, viz. | 
about the fifth of Nowember to London, about 


his own concerns, where he hath con- 


tinued for the moſt part ever ſince, ex | |, 

cept ſome time ſpent in fetching up the dic 
W:itings hereafter mentioned, ſo that this | ho 
| Defendant could not have any opportuni | | 


. ty to attend the ſaid Referrees, to deſire } 
tne 


ir perſonal view and ſurvey of the Pre. : 


or otherwiſe, did ever view or ſurvey 


the Premiſſes, as this Defendant believeth, | 

_ otherwiſe than as aforeſaid, notwithſtand | d 
ing what is alledged to be done by them 
in the Writing dated on or about the | 
28th day of January laſt paſt, whereby the 
ſaid Mr. Kynaſton and Mr. Adams, as is faid 
therein, do certifie, That they having | 
viewed, ſurveyed and informed themſelves 
of and in the Premiſſes, had computed the 


_ miſſes, neither doth this Defendant believe | 
that the ſaid Mr. Kynaften and Mr. Adam: | 
according to the power and directions to 

them given, at the requeſt of his Lordſhip ; n 
the Complainant, and of this Defendant | © 


yearly | 


| 
N 
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yearly Rents, as well the Free Rents , as 


' | the Copy-hold Rents, Burrough-hold Rents, 
| Burrough-hold Herriots, and increaſed 

| Rents, to amount to eighty one pounds 
four ſhillings and eight pence half 3 | 
| per annum, Which at twenty years Purchaſe 

did come to one thouſand fix hundred 
twenty four pounds fourteen ſhillings and 
two pence, and the yearly value of the 


Demeſne and Cottage Rents, to thirty 


two pounds two ſhillings per annum , for 
» | which his Lordſhip the Complainant was 


to pay to this Defendant twelve years Pur- 


| Chaſe, which came to three hundred eigh- 


ty five pounds fonr ſhillings 3 and they 


© | did compute the yearly value of the Copy- 
Ss | holds in the Manor of em, to one thou- 
ſand three hundred twenty two pounds 
four ſhillings, at three years Purchaſe; and 
for the caſual Fines, Herriots and other Pro- 
} fits, ro three thouſand nine hundred ſixty 
| fix pounds twelve ſhillings; and the yearly 
value of the Copy-holds within the Ma- 


nor of Loppington, to one hundred fixty 


| three pounds thirteer: ſhillings and four 


pence, at the rate of three years Purchaſe ; 


| for the Fines, Herriots and other Profits, 
did amount to four hundred ninety one 


pound ; and that they did value the 'Tim- 


der in Corton-woed to one hundred ſeventy = 
five pounds, and the Turbary in Wem Moſs 


to twenty ſhillings per annum, at twelve 


years Pu chaſe was twelve pounds, All 
_ Which Sums, as they ſay, come toſix thou- 
land fix hundred fifty four pounds cen 


Ff 2 ſhil- 
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ſhillings and two pence, which was fifty 
four pounds ten ſhillings and two pence 
more than had been paid by his Lordſhip 


the Complainant to this Defendant. And 
r. Kynaſton and Mr. Adam: did 

order and appoint his Lordſhip the Com. 

plainant to pay to this Defendant, the ſaidd 
fifty four pounds ten ſhillings and two | 
Pence, according to the Contents of the 
ſaid Indenture of Agreement of the twen- 
ty third day of December, one thouſand 


fix hundred eighty four, to which Award 


a Paper ſubſcribed for Daniel W:therly, Eſq; 


but the Seal thereof was broke open be | 


fore ic was delivered or left for this De- 


fendant, which when this Defendant faw 
it was broke open, this Detendant did 


refuſe to receive it from the ſaid Mr. Leave 


ing, who did notwithſtanding leave the 
fame in this Defendants Chamber, he this 


Defendant being then going abroad about 


his occaſions which Wricing this Defendant * 


did not read till about a Week following: 


and laſt mentioned Deed this Defendant | 
for more certainty doth refer himfelf : | 
And this Defendant farther faith and ac- 
| knowlegdeth , That there was a Parchment 
Writing, ſubſcribed with the Names of 
Edward Kynaſton and William Adams, ſaid 
to be an Award Publiſhed and Sealed by 
them, brought to this Defendants Lodg 
ings, on or about the eighth day of Fe | 
bruary laſt, by one Mr. Leaveing , as this | 
Defendant underſtood his name to be, in | 


% 


And this Defendant doth acknowledge and 
5 „% ⁸ꝶggg X% 
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beliere, That on or about the tenth day of 
y | February laſt, his Lordſhip the Complainant 
e | did, as this Defendant believeth, cauſe one 
p | Mr.Bloodworth as he ſaid his Name was, 
d | and one Mr. Harris, to tender to this De- 
d | fendant the ſaid Sum of fifty four pounds 
„ten ſhillings and two pence, although this 
d | Defendant did not tell the ſame, who did 
o | alſo demand of this Defendant the ſaid 
e | Statute of three thouſand pounds, which 
+ | this Defendant did then refuſe, ſaying, 
d } That he would wait upon his Lordſhip 
d | the Complainant himſelf, and give his 
t | Reaſons why he did not receive the ſaid 
: | firty four pounds ten ſhillings and two 
| pence that was ſo tendred, nor deliver 
it | up the ſaid Statute that was fo demanded, 
f | and upon or about the eleventh day of 
d February laſt, being Thurſday morning, this 
J 
; 
fo 


* Defendant did accordingly wait upon his 
- | Lordſhip at his Houſe, and did defire his 
e | Lordſhip then to receive the Reaſons why 
is | he did refuſe the Mony tendred, and de- 
n | livering up the ſaid Statute. But his Lord- 
0; | ſhip the Complainant then told this De- 


| fendant that he ſhould give his Reaſons. 
in Chancery, for he would not hear the 
w | fame, or to that effe&, which as this De- 
d | fendant ſuppoſeth is the cauſe of this Suit, 
. | and which this Defendant humbly con- 


ceives might have been prevented if his 
| Lordſhip had bcen pleaſed to have heard 
ut } this Defendant ſpeak as aforeſaid 3 but 
' this Defendant doth not pretend his 
': Lordſhip the Complainant did not cauſe 
8 4+ & the 
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the Mony to be tendred , for this De. 


fendant hath acknowledged the tender 


thercof , as aforeſaid, but this Defendare | 


hath great reaſon to believe, that the ſaid 


Arbitrators did proceed to make their | 
Award contrary to the directions and in. 
tentions of the ſaid Deed, and have, x; 
this Defendant humbly conceiveth and | 


doubteth not to prove, if required, much 


_ undervalued the Premiſes, and hopeth he 
| ſhall not be concluded by their faid Award, 
| becauſe the ſaid Arbitrators did not, as ho 1 
hopeth will appear, neither view nor fur- | ſhi 


vey the Premiſſes, as they were directed 


and deſired by the ſaid laſt recited Deed, | 
of the three and twentieth day of Decem- 


ber. one thouſand fix hundred eighty four; 


was deſired and directed to proceed ac 


to fer on foot any Incumbrances, or that 


the Premiſſes are chargeable with any In. 
cumbrances as he knows of, other than 


ſuch Incumbrances as he did at firſt make 


known to his Lordſhip or his Agent Mr. 


Fennings, and gave Mony to an Attorny 
named or approved of by the ſaid Edward 
Fennings for the diſcharge thereof ; and 


this Defendant was informed and hopeth | 
that they were accordingly diſcharged. And 
this Detendant farther ſaich, That he ws 


ſo that they could not, as this Defendan | 
zs adviſed, duly proceed in the making ff 
their Award. And the ſaid William Adam: | 


cording to the ſaid Deed. And this De- 
fendant doth deny that he ever threatnal 
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the Premiſſes, that rather than he wou 

diſcontent his Lordſhip the Complainant, 

he this Defendant took a Journey on pur- 
ſe from London into Shropſhire, on or about 


the tenth of December laſt, which was an 
unſeaſonable time for him this Defendant 
to fetch up the ſaid Court-Rolls, Court 
Books, and Evidences that were in his cu- 
ſtody, and brought them to his Lordſhip 
the Complainants own Houſe, and delive- 
red them to one Mr. Hitch, by his Lord- 
ſhips order, although this Defendant had 
| occaſion to make uſe of many of the 
aid Court-Rolls, Court Books and Writings 
for recovery of ſuch Sums of Mony, as 
were agreed to be paid to this Defendant 
as aforeſaid, but his Lordſhip did then or- 
der the ſaid Mr. Hitch to take a Catalogue, 
and to deliver a true Copy of the faid 
Catalogue unto this Defendant, which this 
Defendant hath ſeveral times defired and 
demanded from the ſaid Mr. Hirch , but 
he the faid Mr. Hitch hath told this De- 
 fendant that the ſaid Edward Fernings hath 
got the ſaid Catalogue into his cuſtody, 
| fo that this Defendant without the parti- 
| cular order of his Lordſhip the Complain- 


ant, doth not expect the ſame from him, 


dy whom he hath been fo hardly dealt 
with; for when the ſaid laſt mentioned 
Indenture of Agreement was peruſing by 


the ſaid Mr. Pollexfes , he this Defendant 
did acquaint the faid Mr. Pollexfen, That 


among the 3 to be made on _ 
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half of this Defendant, he did inſiſt u 


ewo ſeveral Fines, which this Defendan, 
ſuppoſed to be due to him, one whereof 


was the Fine of Robert Wilkinſon for the 
 Copy-hold Lands he had bought of one 


Mr. 4ftley, and were to be ſurrendred by 


the ſaid Mr. Afley to the faid Wilkinſ, | 
for which purpoſe the ſaid Mr. Afley, as | 
this Defendant was told by him, had al- 
moſt two years after ſealed a Letter of | 
Attorny to two Copy-Holders to furren- } 
der the ſame, according to the cuſtom of 
the Manor, as hath been alledged by the | 
Tenants, and for want of execution there- | pla 
of, this Defendants Steward had cauſed the | 
faid Wilkinſon to be proclaimed three Court 
days to take his Admittance to the ſaid Co- 


py-hold Lands and Tenements, and the ſaid 


to the ſaid Wilkinſon, as this Defendant 


was informed, to evict him the ſaid . 


kinſon, before the Sale of the ſaid Manor 
to his Lordſhip the Complainant, and alſo 


the Copy-hold Meſſuage and Lands of Re 
bert Gough, that was agreed for long before 


the Sale of the ſaid Manor, to be Surren- 


dred by one Mr. Short and Mr. Shenton, 
both which Fines this Defendant would 
have inſerted into the faid Deed of Agre | 
ment, but the ſaid Mr. Jennings then told | 
this Defendant, That his Lordſhip the Com- 
plainant was a very Noble Worthy i 


Wilkinſon not appearing to be admitted, inſ 
this Defendants ſaid Steward had cauſed | 

a Seizure to be made of the Premiſles, and 
à Declaration in Ejectment was delivered | 


— 


„ 9 


—— _— 


or to that effect. And thereupon this De- 
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and adviſed this Defendant to refer the 


fame to his Lordſhip, who, as he faid, 


would not deny this Defendant the ſame, 
or Words to that effect, therefore deſired 


the ſaid Agreement might not be clogged 
therewith, fo ſaid the ſaid Mr. Pollexfen, 


ſendant having had ſome Experience of 


his Lordſhips the Complainants fair and 
| honourable dealings, he this Defendant 
was willing, and did thereupon leave it 
out of the Agreement aforeſaid, depending 


upon the Honour of his Lordſhip the Com- 


inant, whom alſo this Defendant did 


| ſoon after acquaint with the ſaid particu- 


lar Fines, to which his Lordſhip did very 
worthily reply and declare, That as to 


| thoſe Fines or any thing elſe, though not 


inſerted in that Agreement, which Mr. Pel- 
 kxfen ſhould think reaſonable, his Lordſhip 
| would freely conſent unto , but the ſaid 
- Fines were both ſince received by the ſaid 
Edward Fennings , or his order or privity, 
as this Defendant hath been credibly in- 


formed. And whereas the ſaid Defendant 


by this Agreement, as he ſuppoſeth, is, 
among othei things to receive all the Fines 
zs are due from any perſons for their 
| Copy-hold Lands and Tenements by the 
death of their Anceſtors, or Surrender be- 
fore the ſale of the ſaid Manor, although 
they were not admitted to the ſaid Co- 
py-hold Land, nor their Fines fer, there. ha- 
ving been many Tenants that delayed their 
Admittances ſo long as they could, . 
ee e e ee 
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of the Suits they had with this Def; 
yet the ſaid Mr. Jennings hath cauſed ſome 
of the ſaid Fines to be received alſo, 2 


this Defendant hath been credibly inform. | 


ed, particularly Jobn Calcot of Cotton, hi 
Fine, whoſe F OY 


although this Defendant , at the ſaid Mr 


Fennings his being at Wem in October laſt, 
when he was diſcourſing with the faid | 
Calcot, as this Defendant ſuppoſed, about 
the ſaid Fine, he this Defendant did de. 


mand the ſame, but the ſaid Mr. Fenning; 


ed, the faid Mr. Jennings hath declared, 


That his Lordſhip will not have his Ie. 


5 nants ſued by this Defendant, for any 


Fines or Mony due to this Defendant, | 
although it be within the faid Agreement| 
of the three and twentieth day of Deca 


ber, one thouſand ſix hundred eighty four, 


All which actings of the faid Mr. Fenning: 
this Defendant believes, are without the 
| knowledge and againſt the will of his Lon: 
ſhip the Complainant, whom this Defendant 


doth verily believe to have ſuch Prince 


pales of Honour and Juſtice that he will | 
not deny or deprive this Defendant of 
his juſt right, according to his Lordſnis 
Agreement. And therefore this 14 | 
' ſhip the Complainant, wherein he this De 
.' fendant humbly conceives he is wrongs 
| becauſe that in the Award before — 


doth deſire to make known to his 


| 


ather dyed long before thi; | 
| Defendants Sale of the ſaid Mannor, ang 


refuſed to permit this Defendant to receive | 
it, and, as this Defendant hath been inform 


: : 
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ned to be made and publiſhed by Mr. Ryns- 
fon and Mr. Adams, they have ainong other 


things, omitted and not valued, as this De- 
fendant doubteth no: to prove, if required, 
many Lands called the demeſne Lands, or 
Lands and Cottages in this Defendant, or 
his Under-Tenants Poſſeflion, as herein af- 


ter is mentioned. And the ſaid Referrees 
have valued other demeſne Lands and fome 


og 


Cottages at thirty two pounds nine thillings 


per annum, for which they count but twelve 


years purchaſe, whereas this Defendant 
paid eighteen years purchaſe, as he belie- 
veth, for all Lands in poſſeſſion, and believes 
them worth ſo much, ſo there is a third 


part taken off in that particular, which is 
one hundred ninety two pounds ten fhil- 


lings, and they have totally omitted the 
Caſtle Hill and little Alleys, valued in the 
Particular, by which this Defendant did 


purchaſe the ſaid Manor of Ven, at the 


early Rent of fifty ſnillings; Jobn Gads 
Houſe let for many years paſt at thirty 


ſhillings per annum, and other Lands, Tofts 


four pounds fourteen ſhillings more, as tis 


Defendant hath been informed, wholly 
omitted. In the Townſhip of Newtown, ſe- 
veral incloſures and incroachments , worth 
der annum, one pound. In the Townſhip 

| of North Hood, Lands worth eleven pounds 
fifteen ſhillings, per annum. In the Town- 
hip of Edſtaſton, one pound ſeventeen ſhil- 

 lings and four pence. In the Townſhip of 

Cotton four pounds eleven ſhillings and two 

| pence. 
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pence. In the "Townſhip of Steel, ſeven 


ſhillings and four pence. In the Townſhi 


of Aſbron, ten ſhillings. In the Townſhip 
of Tilly, twenty ſhillings. In the Town. | 


ſhip of Loppington, three pounds one ſhilling 


and fix pence. All which do amount, x 
near as this Defendant can compute the | 
fame, unto thirty two pounds ſeventeen | 
ſhillings, which at eighteen years purchaſe | 
comes to about five hundred ninety one 
And this Defendant | 
eveth the ſaid Referrees have omitted 

to value ſeveral Copy-holds in the Town | 

| ſhip of Vem, in the occupation of Joh 
Whitfield, Thomas Feb, Fobn Baily, Joan Bri | 

ges, Edward Jones, and other Copy-holders | 
within the faid Manor of Ven, becauſe 
this Defendant hath valued the improved | 
| Rents of all the ſaid Cop 
the Burgages, which this Detendant believeth | 
ought to be taken by Copy and to pay | 
Eines within the ſaid Manor, at one thow | 
ſand fix hundred ſeventy two pounds ten ſhil 
lings per annum, which this Defendant be. 
lieves to be very near or about the worth of 
them, and doubteth not to prove the ſame 
if required, becauſe many of the Tenans 
have paid their Fines, as this Defendant | 
believeih, after the ſame rate as this De- 
fendant hath now valued them, which is 
three hundred and fifty pounds per amm | 
or thereabouts, more than the Referress | 
have eſtimated the ſame to be, which at | 
three years value is one thouſand and fifty | 
pounds more than the Referrees computt | 


— ſix ſhillings. 
1 


-holds , except 
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tion. And this Defendant hath been cre- 
dibly informed, That the Copy-hold Lands 


and Tenements in Loppington are worth 
two hundred pounds per annum, which the 
Referrees not having made any view or 
ſurvey thereof, as this Defendant believes 
do value at one hundred ſixty three pounds 
fix ſhillings and four pence per annum, which 
is thirty ſix pounds fix ſhillings and eight 


pence per annum, ſuppoſed to be leis than 


the true value, which at three years pur- 


chaſe, comes to one hundred and nine 


pounds, as this Defendant believeth. And 


the Timber in Cotton- wood, at the time of 


this Defendants purchaſe, in his Particular 
was valued at two hundred eighty three 


pounds ten ſhillings; and this Defendant 


doth verily believe, That he did not cauſe 
to be taken away or felled above a ſixth 
part of the ſaid Timber, which he belie- 
veth were not worth the intereſt of the 


Mony that they were valued in the ſaid 
particular; ſo that he may yet hope they are 
worth upon a moderate and reaſonable 
rate above two hundred and fifry pounds, 
which is ſeventy five pounds more than 


the Referrees did value the ſame ; neither 
have the ſaid Referrees put any value upon 
the Burrough-hold Lands and Tenements 
within the ſaid Burrough or Town of Wem, 
which, as this Defendant hath been in- 
formed, are worth two hundred pounds 
| per annum, or thereabouts, and by the Book 
of Cuſtoms or Cuſtom Roll, delivered by 
the Lord Newport, as this Defendant hath 
ne OED heard, 
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heard, to his Lordſhip the Complainant, 2 


Referrees have for want of their view and 
lues and omitted many things to be v. 


done by the inſtigation of the ſaid Gemye 


to pay, if any of the ſaid Tenants ſeemed 


| had been paid, as this Defendant believeth, 
as well before this Defendants Purchaſe s | © 
ſince, for nineteen years and a half, the | An 
time this Defendant was Lord of the fad“ 
Manor, yet the ſaid Chambers upon infor- 
mation of the ſaid Roger Spendloes Son and | * 
Heir, made a great ſcruple, and ſeemed} 
to refuſe to make allowance thereof; the } © 
like for a Cottage in one John Hughs's poF 


of repair, he the ſaid Chambers would not 
permit the fame Cottage to be valued: | -- 
And the Turbary of Wem Moſs, which ths © 
Defendant hath feen in a Rent Roll, 3 g. 
he remembreth, dated about a hundrel 
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Copy whereof this Defendant had by the 
Complainants order delivered to him, t 
are all Fineable Eſtates, as other Copy- | 
holds are, by all which it will appear, 2 
this Defendant believeth, That the ſaid 


ſurvey of the Premiſſes, made under-yz 
lued, which this Defendant ſuppoſeth is 6 | 
Chambers, or ſome other perſon, which this 
Detendant believeth the rather, becak 
upon examination of the Rent Roll, or old 


Rents fer down, which the Tenants were 


to diſpute the fame, as namely, an dd 
Rent that one Keger Spendloe paid, and which 


ſeſſion, at the yearly Rent of fix ſhilling 
eight pence, formerly paid for many yeas 
becauſe he did affirm the fame to be o 
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years ſince, at twenty ſhillings per annum, 


and was let by the Defendant at thirty 


ſhillings per annum, is valued by the Refer- 
rees but at twenty ſhillings per annum, and 
| but twelve years Purchaſe. And the Moſs 


in Cotton Wood worth twenty ſhillings per 


amum, as this Defendant conceiveth, not 
valued at all. All which this Defendant 
doth humbly defire may be enquired after, 
and doubteth not but his Lordſhip the 
Complainant, by a real view , ſurvey and 


inſpection of the Premiſſes, will be pleaf- 


ed to conſider that this Defendant hath. 
ſome reaſon to complain. And this De- 


fendant doth well hope it will be made 
fo plain, as his Lordſhip will not be diſ- 


_ pleaſed therewith. And this Defendant 
farther ſaich, That he having by this his 
Anſwer now made known to his Lordſhip 
this Defendants Aggreevances, he this Defen- 
dant is willing to refer the whole matter 
to his Lordſhip the Complainants own 


conſideration and determination, and ſhall 


deliver up the ſaid Statute to his Lordſhip 
when he ſhall think fit to demand the 
lame, his Lordſhip giving this Defendant 
| time and liberty to fetch it. And this De- 
fendant will rely upon his Lordſhips Ho- 
nourable dealing with him this Defendant, 
not doubting but his Lordſhip the Com- 
plainant will think of ſome courſe to be 
taten in the particulars, for the better ſa- 
| tation of this Defendant, whereby this 
Detendant may be incouraged to be uſe- 


lulin the Premiſſes for his, Lordſhips advan- 
: tage. 
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Award. And therefore humbly prays t 
be hence diſmifſed with his reaſonable | 
Coſts and Charges in this behalf wrong- 

fully ſuſtained. . > SD 


be lying within the County of E. and 
other the Manors and Lands named . 
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tage. And this Defendant traverſeth, without 


that, that any other matter or thing in the | 
Complainants ſaid Bill of Complaint con- 
tained, any way material or effectual in | 
the Law for him this Defendant to make | 
Anſwer unto, and not herein and he 
well and ſufficiently Anſwered unto, con- 


feſſed or avoided, traverſed or denied, i 


and prove, as this Honourable Court ſhal 


"THE faid Defendant by Proteſtation, | 
not confefling or acknowledging all o | 
any the matters or things in the Com- 


lainants ſaid Bill contained to be true, in 


ledged. As to ſo much of the faid Bil 
as ſeeks to make ſubject to the Complar 


nants Judgment in the Bill mentioned, the} 
Manor of B. and other the Lands and} 
Premiſſes mentioned in the faid Bill, w] 


true. All which matters and things this | 
_ Defendant is and ſhall be ready to aver 


| The Defendant Pleads ſeveral Conveyance, | 
Fines, and a Decree of this Court, in Ba | | 
to the Complainants Bil, | 


ſuch fort, manner and form as the fame] 
are therein and thereby ſet forth and a 
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the Decree herein after mentioned; Or that 


endeavours to make the ſaid Lands and 


premiſſes lyable to the Judgment alledged 
to be entred into by T. G. the Defendants 


sar THS. 


| ved the ſaid Will, and took u b 
the Execution thereof. And the ſaid T. G 
knowing he was to ſecure the ſaid Lega- 
cies to this Defendant H. G. and the other 
Legatees, and T. S. Citizen and Stationer 


Father in the Bill named, unto F. G. in 


cruſt for F. B. in the Bill named; Theſe 


Defendants for and by way of Plea 
ſay, That G. H. Eſq; deceaſed, late Grand- 


father of this Defendant H. G. did by his 
laſt Will and Teſtament in Writing 1 | 
ing date on or about the ſeventh day of 
March, 1649. (amongſt other things) give 
bequeath unto the Defendant H. G. 
five thouſaind five hundred 


and 


pounds 
to F. this Defendants Siſter five hun 
pounds, and unto G. A. another of his 


+ Grandchildren five thouſand five hundred 
| pounds, and to E. A. his Siſter five hun- 
pounds; The ſaid Sums to be paid 
I - unto this Defendant and the ſaid other 
|| Legatees, at the reſpetive Ages of one 
and twenty years, or days of Marriage, 
which ſhould firſt happen, and in the mean 
time to be imployed by the Executors of 
the ſaid Will, for the beſt advantage of 
the faid reſpective LG: and of his 
 faid Will made the 


dred 


„ and 


then Wife, this Defendants Father and 
Mother Executors, and ſhortly after dyed. - 
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After whoſe death, the ſaid Executors pro- 


n them 
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of London, and H. K. of St. Mary Cray, in 
the County of Kent, Gentleman, being ſei- 
ſed of the Manor of B. and divers Lands 
thereunto belonging, in truſt for T. W. Eſq; 
and the Lady 4. his Wife, one of the Daugh- | 
ters of the Right Honourable Theophilus 
late Earl of os of virtue of an In- 
_ denture of Bargain 
this Honourable Court, and bearing date | 
on or about the 16th day of Fuly, in the 


year of our Lord, 1649. made between 


the Right Honourable James Earl of Saf 


folk of the one part, and the ſaid Tho. Wal 


jingbam and the Lady Ame his Wife, I. S. 
and H. K. of the other part, and the faid 
T. G. having contracted and agreed with 
the ſaid T. Walſingbam, for the purchaſe 


of the ſaid Manor of B. and Lands there - 


unto belonging: By Indenture Tripartite, 
bearing date on or about the tenth day 
of March, 1650. made between the faid 
T. Walſingbam, the Lady Anne his Wife, 7.8. 


and H. K. of the firſt part, the ſaid TJ. G. 
of the ſecond part, and T. L. of the Middle 


Temple, London, Gent. and T. S. the young- | 
er, of V. in the County of X. Gent. of | 
the third part, The ſaid T. S. and H. K. by 
the appointment and at the requeſt of the 
faid Z. Malſing bam and A. his Wife, did | 
Demiſe, Grant, Bargain and Sell, unto the 
ſaid 7. L. and Z. S. the younger, their E- 


ecutors, Adminiſtrators and Aſſigns, the 


ſaid Manor of B. with the Appurtenances, 
and all their Lands, Tenements and Here - 
ditants vhatſoever, in B. and all Meſſuages, 


Sale inrolled in 
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Mills, Lands, Tenements and Heredis 
names whatſoever, Meadows, Paſtures, 


Herriots, Amerciaments, Court-Leets, Pro- 


and Priviledges, and Appurtenances what- 


the ſaid T. L. and 7.S. their Executors, 


of the faid Indenture, for and during and 
- unto the full end and term of 300 years; 
Under a Proviſo to be void if the ſaid T. G. 
his Heirs, Executors, Adminiſtrators or Af- 


in and by the faid Indenture, relatioa be- 
Ing thereunto had, more at large appear- 


| Plea fay, That that the faid 2026/. 13 5. 
was not paid to the ſaid T. S. and H. K. 

he | according to the ſaid Proviſo, whereby 

id } the ſaid Eſtate and Term of 300 years 


| and the ſame by ſeveral Conveyances and 


| Premiſſes herein after mentioned, as in and 


Commons, Waſts, Woods, Under-Woods, 
Fiſhings, Warrens, Rents, Services, Reliefs, 


| fits of Courts, Waifs, Eſtrays, Franchiſes 


| ſoever, to the ſaid Manor belonging or 
313 To have and to hold to 


Adminiſtrators and Aſſigns, from the date 


| figns, ſhould pay or cauſe to be paid unto 
the faid I. S. the elder, and H. R. or either 
| of chem, their Executors, Adminiitrators or 
| Aﬀigns, the Sum of 2026/7. 13. s. of law- 
d | ful Mony of England, on the 16th day of 
Ney then next, or to the ſame effect, as 


ech. And theſe Defendants for faither 


became abſolute in the ſaid T.S. and H. K. 


meſne Aſſignments is ſince come unto and 
es, | Velted in G. C. of Cambridge in the Couns 
re- | fy of C. Gent. in truſt for this Defendant 

F. c. and to protect his Purchaſe of the 
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by the ſever al Conveyances and Aſfign- 


ments, purporting the ſame effect, fe- 


lation being thereunto had, more at | 
large appeareth. And by Indenture of | 
Leaſe and Releaſe, bearing date on or | 
about the 12th and 13th days of Marc, 


in the year of our Lord, 1650. and Fine 
thereupon levied, They the ſaid T. Walſay- 
bam and alſo the ſaid Fames. Earl of 


Suffolk, T. S. and H. K. at the requeſt and | 
by the direction of the ſaid T. Walſinghan | 
and the Lady Anne his Wife, did Grant 
Alien, Releaſe and Confirm unto the ſaid | 
T. G. his Heirs and Aſſigns, the ſaid Mx | 
nor of B. with all and fingular the Ap- 


purtenances; And all Meſſuages, Lands, Te- 


- nements, Mills, Meadows, Pa:tures, and Pri- 
viledges whatſoever thereunto belonging, | 
To have and to hold unto the faid7.6. | 
his Heirs and Aſſigns for ever; or to that 


effect: As in and by the ſaid Indenture, 
relation being thereunto had, more at large 


appeareth. And theſe Defendants for far | 
ther Plea ſay, That by Indenture Tripar 
tite, bearing date on or about the 18h | 


day of November, in the year of our Lord, 


1654. made between the ſaid T. G of the | 
firſt part, M. H. Widow of the ſecond par, | 
O. N. Eſq and W. F. Gent. of the third | 


part, In Conſideration of a Marriage inten- 
ed to be had and ſolemnized between 


the ſaid 7, G. and M. H. and in conſide 


ration of 1000 J. part of the Marriage 


Portion of the ſaid A. and for divers other | 
cauſes and conſiderations the ſaid 7. £ | 


g. INS." 
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did covenant before the end of Hillary 


Term then next, to levy a Fine unto the 


aid O. N. and . F. and their Heirs, or 
the Heirs of one of them, and which was 
feryed accordingly, of the ſaid Manor of 
B. and Premiſſes, to the uſe of T. G. for 


and during the term of threeſcore years, if 


be lived 1o long, and after the expiration 
or other ſooner determination of the ſaid 


Term, to the uſe of the ſaid O. N. and 


. M. and their Heirs, during the life of 


the faid T. G. upon truſt to preſerve con- 
tingent Remainders, and from and after 


his death, then to the only uſe and behoof of 
the faid M. and her Aſſigns, for and du- 
ring the term of her natural Life, for her 
Joynture, with other Remainders over, as 
in and by the ſaid Indenture and Fine, re- 


lation being thereunto had more at large 


 appeareth. And theſe Defendants for far- 
ther Plea ſay, That afterwards in or about 


May, 1666. the faid T. G. and his faid Wife 


for a valuable Conſideration, by Deed and 
Fine duly levied and executed, Conveyed 


the ſaid Manor and Premiſſes to F. P. and 


6. P. for the Term of 2000 years, under 
2 Proviſo of being void on payment of 
2000 J. and Intereſt, as in and by the 
ſaid Deeds and Fine, relation being there- 


unto had, more at large appeareth. And 


the Defendant H. G. for farther Plea faith, 
That the ſaid T. G. having alſo with part 
of the Eſtate of the ſaid G. H. Purchaſed 
in the names of Major J. G. late of the 


City of Weſtminſter, Eſq; a nd J. E. of Low 
SS 
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don, Grocer, the Manor or Lordſhip of 


Dibden alias Dipden in the County of 5. 


5 with the Appurtenances. And the ſaid 7. G. 


being ſeiſed of the Manor, or reputed | 
Manor of Ruſhton, Stockford and Bimiege | 
alias Benninger with the Appurtenances, in | 
the County of Dorſet ; and a Meſſuage or 


Tenement with ſeveral Lands thereunto 


belonging, in Bodenbam in the County of | 


Wilts. By indenture bearing date on or 
about the 8th day of March, in the year of 


our Lord, 1654. made between the ſaid | 
Major F.G. F. E. and T. G. of the one | 
part, R. A. I. H. and J. W. of the other | 
part; the ſaid F. G. and J. E. by the con- 


ent and appointment of the ſaid T. G. as 


well for and in performance of a certain 
Decree made in this Honourable Court, 
the roth day of November, 1653. in a 
Cauſe there then denending between the | 
hid R. 4. and G. 4. and E. A. Children of 
the ſaid R. 4. Complainants, and the faid | 
T. G. Defendant, and for other the Conſ- | 
derat.ons therein mentioned, did Grant, 


Bargain, Sell, Alien, Enfeoff and Confirm 
_ unto the ſaid R. A. and T. H. their Heirs 


and Aſſigns for ever, the ſaid Manoror | 
Lordſhip of Dibden alias Dipden, with the | 


Appurtenances, and all and ſingular Meſſi- 


ages, Mills, Dove-Houſes, Orchards, Mex | 


 dows, Lands, Rents, Reverſions, Services, 


Profits of Courts, Priviledges, Profits, Com- 


mo dities and Hereditaments whatiocver, to 


22 a as as a a Oo ez =S 


the ſaid Manor belonging, and the Ad-“ 


vowſon of the Rectory and Church of D. 
W 17 Re 
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| together with a Mcſſuage, a hundred Acres 
of Land, twenty Acres of Meadow, fifty 
Vo. | Acres of Paſture, and fifteen Acres of 


Wood, in Buthaw Folly, and Dipden or ei- 
ther of them (execept as in the ſaid Deed 

excepted) And alſo all the Manor or re- 
puted Manor of Ruſhton, Srockford and Ber- 
niger alias Benninger, with the Appurtenan- 
ces, with all and ſingular the Meſſuages, 
Lands, Tenements and Hereditaments what- 
ſoever, thereunto belonging; and alſo the 


faid Meſſnage and Tenement in Bodenham, 


with all Lands, Meadows, Paſtures and He- 
 reditaments thereunto belonging, To have 
and to hold the ſaid Manors, Meſſuages 
Lands and Premiſles, unto the ſaid R. A. 


and T. H. their Heirs and Aſſigns, to the 


only uſe and behoof of them, their Heirs 


and Aſſigns, in Truſt for the reſpective be- 

nefit of the ſaid G. 4. and E. 4. Son and 
» | Daughter of the ſaid R. A. and for ſecuring 

unto them ſuch Legacies as were bequeath- 


| ed unto them by their ſaid Grandfather 


G. H. deceaſed. Under a Proviſo neverthe- 


le, That if the ſaid T. G. his Heirs, Exe- 
cutors, Adminiſtrators or Aſſigns, or any 


| of them paid unto the ſaid G. A. and 


E. 4. ſuch Sums of Mony yearly, until they 


attained their Ages of 21 years, or ſhould 
de married, as in the ſaid Deed are men- 
tioned, and ſhould alſo pay unto the aid 


G. A. at fuch time as he ſhould atrain 


his full Age of one and twenty years, or 
day of marriage, which ſhould fir't hap- 

den, the Sum of 5500 J. and unto the {aid 
3 JJ 
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E. A. at her Age of 21 years or day of 
marriage, which ſhould firſt happen, the 
Sum of 500 l. Or in caſe the ſaid G. 4 


dyed before his ſaid Age of 21 years, or | 


marriage, then the Sum of 10001. to the 
ſaid E. being for the Legacies given them 


- by the laſt Will and Teſtament of the | 
ſaid G. H. that then the ſaid Deed to be 

| void, or to that effect, as in and by the 
aid Deed, relation being thereunto had | 


more at large appeareth. And this Defen- 


dant H. G. for farther Plea faith, That in | 
or about Eaſter Term, 1668. he did Exhi- | 
bit his Bill into this Honourable Court, 
_ againſt the ſaid 7. G. and M. his Wife, O. N. 
V. B. and F. his Wife, F. M. R. A. G. 4. 
F. V. T. H. G. P. J. P. S. T. and others, 
thereby ſetting forth the Will of the faid | 
SG. H. and that the ſaid I. G. knowing he 
was to ſecure this Defendants faid Le 
gacy of $5500 J. did Purchaſe the ſaid Mz | 
nor of B. and other Lands of the Earl r 
| Suffolk, and took the Conveyances in Truſt | 
for this Defendant, and often ſo declared, 
and ought to be Conveyed to this Deten- | 
dant, towards ſatisfaction of his ſaid Lega- | 
cy and Intereſt, he having not received 
any part thereof. And this Defendant | 
_ prayed by his ſaid Bill a diſcovery of what 
Eſtates or Title the Defendant claimed to 
the ſaid Manor of B. and other the Pre- 
miſſes in the Bill mentioned, and from | 


whom, and what Debts, Legacies, or other 


demands they claimed from the ſaid 7.6. 
0 . l F 
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| tis ſaid Legacy and Intereſt. To which 
Bill the ſaid then Defendant put in ſe- 
| veral Anſwers, and this Defendant Re- 
ply'd, and Iſſue being joyned, divers Wit- 


neſſes were examined, and publication duly 


— and the ſaid Cauſe coming to a 
ing in this Court on the 21th day of 


„in the 21th year of his now Maje- 


es Reign, and in the preſence of Coun- 
cel learned on all ſides: The Court after 


2 long debate of the matter, and hearing 
what was alledged by the Councel learn- 


ed on all ſides, and reading the Proofs 
taken in the Cauſe, The Points chiefly 
inſiſted on between this Defendant and 
the ſaid B. and M. G. as to the Manor 
of B. being, which ſhould have the Re- 
demption thereof, and whether the ſaid 
judgment entred into to B. could attach 
the faid Manor, it being full in proof, 
That the faid Manor was purchaſed with 
the mony raiſed out of the ſaid G. H. his 
Eſtate, and declared by the faid T. G. at 
ſereral times to be purchaſed with this De- 
ſendants Legacy, and with an intent for 
the ſecurity thereof, and for his uſe and 
| benefit; his Lordſhip therefore held it rea- 
ſonable that this Defendant, whoſe Inte- 
_ reſt was much the greater, ought to be 
| almitted to the Redemption thereof. And 
B to the next Point controverted, be- 
ing the Security given to the Defendants 
the Aſhleys for their Legacies, and the 
twelve thouſand pounds in the hands of 
me Defendants M. and 7. and the 8 


30 
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counted a 
their Legacies of 60007. An 
dants the Aſhleys and their Truſtees wen 
to come to an Account with this Defen- 
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chaſe of R. and S. with 2800 J. being 

200 J. per annum, and his Lordſhip dec; 
red, That the ſaid Aſpleys ought to have w| 
intereſt, but the maintenance agreed on 
and to be paid their Legacies in propor | 


on with this Defendant, and did Order 
and Decree the fame accordingly , for & | 
much as had not been actually paid c 
latisfied before the Exhibiting this Defen 
dants Bill. And that the 2800 J. befor | © 


paid for * and Sopley, ſhould be dif 
nd go towards the 1 of | 
the Defers 


dant for what the Manor of Dipden, Nu 
ton and Bodenham Farm were worth more 


than their Leg: ies in proportion with this 
Defendant and his faid Siſter B.'s Legacis 
af 5 500 l. and 500 l. proportionably, which | 
| was to go to their ſatisfaction. And what | 
the Defendants the 4Þleys and their Truftes | 
had received by the Rents and Profits of | 
Ripley and Sopley over and above the mai: 
tenance Mony, was to go alſo towards pay: | 
ment of their Legacies, and the Maſter 
Was to examine and ſee how much mon 
Mr. Aſbley had paid to Mr. C in diſcharge | 
of the Mortgage agreed to be diſcharged 
by the ſaid T. G. and this Defendantws | 
to Seal to the ſaid Mr. C. the Counter} m. 
part of the Deed which the ſaid 7. G4 
| thould have Sealed, and to ſtand in hs] 


place, and have the benefit of Redemptr | 


on of the ſaid Lands in the Counties of | 


Wilts v 
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Wilts, Dorſet and Southampton, paying a pre- 
portionable part of the advantage thereby, 
towards the ſaid Legacy due to his faid 
Gſter B. And it was alſo Ordered and 
| Decreed, that the ſaid T. G. ſhould aſſign 
and transfer over to this Defendant, all 
dis the ſaid T.G.'s intereſt and demand in 
and to the reſidue of the ſaid Litate of 
| the faid G. H. not received in or diipoled 
olf. And the ſaid Z. G. and his Eft: e were * 
to be lyable to make ſatisfaction for the 9 
ſurplus of this Defendants Legacy, above 
what could be thereof ſatisfied by the pro- 
viſions aforeſaid, with other direction as 
to the taking the Account. And after- 
wards the ſaid Cauſe was ſeveral times re- 
heard, as to the intereſt of M. G. and 
P,. B. and his Wife; but the ſaid Decree 
as to the Aſhley s did and doth ſtand, and 
was confirmed: And at length it was, at the 
propoſition of this Court (this Defendant 
and Mr. B. being then in Court, and alſo 
M6. her Council conſenting) Ordered, That 
the Differences between the ſaid Parties, 
' ſhould be referred to the final award and 
determination of Francis North, Eſq; then 
his Majeſties Councel, now Sir Francis North 
Knight, Lord Keeper of the Great Seal of 
2 and Sir Fobn Churchil, and what 
or award the. ſaid Referrees ſhould 
make between the ſaid Parties, was by the 
like conſent to ſtand confirmed by the 
4 Decree of this Court, to be obſerved and 
performed by ail Parties, to all intents and 
| Purpoſes, according to the tenor and true 
))) Ov a ® meaning 
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hearing ol all ſides ſeveral times, and there. 


the value of the Eſtate, as well of B. 5 
dienbal, as the other Eſtate, deſiring, if] 
poſſible, that all parties ſhould be ſatisfel ; 
to the full of their dues, but finding that ſta 
the Eſtate would not bear the ſame, and 


the ſale of Berdenbal , they did therefore | 
order and award, That the Manor of Ber 


fold by Cbriſtmas then next, for the belt | .; 
value, and that in the mean time the fad] 
Margaret ſhould go on with the redemp- 


this Court, and that ſhe or her Truftes | 
ſhould take the aſſignment thereof from | 


poſed of in this manner, (viz.) to ſatisie 
the Mortgage-Mony by her paid with the 


by Mrs. Grove, and out of the reſidue there | 
of ſhe was to be paid the Sum of 12004. 
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meaning thereof, without any Appeal fro tm 
the ſame, or order for confirmation there. 
of. In purſuance whereof, the faid Sir 


Francis North and Sir John Churchil made 
their Award, bearing date on or about the 
one and thirtieth day of Fuly, 1671. after | 


by certified, They had conſidered of 


that there was no means finally to ſettle | 
differences between all the Parties, without 


denhal with the appurtenances ſhould be 


tion of the Premiſſes, ſhe having then paid | 
1500. of the Mortgage-Mony by Order df | 


the Mortgagees, upon an Account to be 
taken by Sir Fobn Coel, according to the 


Order on hearing, incaſe the Parties agreed | , 


not therein. And when the Land ws} 
ſold the Mony raiſed by Sale ſhould be di 


intereſt thereof, from 'the time it was pald 


11 


ſter 
ere. 
a 
Ber- 
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in lieu and full ſatisfaction of her Joyn- 


ture and all that ſhe ſhould claim out 
of the Eſtate of Mrs. Grove, and give 
this Defendant a Releaſe of all matters 


touching the ſame, and of all differences 
between them, And they did alſo Order 


and Award, That out of the ſaid Purchaſe 
mony , there ſhould be paid unto Mr. B. 
in full of all his demands out of the E- 


ſtate, in reſpe& of himſelf or his Wife, the 


Sum of 750 J. and that he and his Wife 
ſhould joyn in the Aſſurance to the Pur- 


chaſer of the ſaid Lands, and he was to 


deliver the Statute and all Securities he 


had in or upon the Eſtate of this Defen- 
dant or- his Father or Grandfather, and 


| give this Defendant a general Releaſe, who 
was at the ſame time to give him a Re- 
leaſe. And this Defendant and Mrs. Grove 
were to ioyn in an Affurance to the Ppur- 
chaſer of the ſaid Lands, which was to be 
ſetled by the Maſter, or to that effect: 
Which Award was afterwards confirmed 
by this Court. And this Court being in- 
formed that the Defendant had procured 
2 Purchaſer, It was on the 19th day of 
 OfFober, in the three and «twentieth year of 


his now Majeſties Reign, ordered and de- 


allo the 1200 J. according to the ſaid A- 


ward, who was thereupon to releaſe to 


this 
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creed, That the ſaid Manor and Lands 

ſhould be fold, and that out of the Pur- 
cChaſe- Mony the ſaid Mrs. Grove ſhould be 
ſitisfied fo much of the Mortgage Mony 
as the had then paid, and damages, and 


BY . 


Order of the one and twentieth of Fune | 
1669. ſhould aſſign the ſaid Mortgage to 
the Purchaſer for ſecuring his Title to the 
Premiſſes, and to have their Coſts, and tha 


or to that effect, as in and by the Decrg 
in this honourable Court, whereunto theſs 
Defendants refer themſelves, more at 


ſaid Decree, the ſaid J. P. and G. P. in | 
conſideration of 2687 J. 14. 10 d. did by | 
Indenture bearing date on or about the 


Align over the ſaid term of 300 year, 
unto Thomas Robinſon of the Inner Temyle, 
London, Eſq; and the ſaid Term of 2000 
ple aforefaid, Gent. And the ſaid Maye 
of 1200 J. did by Indenture of Leaſe and 
 2Ith and 22th of December, in the three 


Reign, Releaſe and Confirm unto C. H. of - 
the Pariſh of St. Dunſtans in the Welt, Lav 


. Manor of B. and all her Eſtate, Title and 
"Intereſt in and to the ſame. And the faid 
M. B. by Indenture of Leaſe and Releaſe, 
| bearing date on or about the 21th or 22th 
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this Defendant accordingly. And that the da 
Mortgagees upon payment of their princi 
pal mony and damages, according to the 


Mrs. Grove ſhould joyn in the Conveyancy 
figned and inrolled , remaining of Record 


appeareth. And theſe Defendants for far- | 
ther Plea fay, That in purſuance of ty | , , 


22th day of December, 1671. Grant and 


years, unto Ralph Grange of the Inner Tew 
ret Grove in conſideration of the ſaid Sum 


Releaſe , bearing date on or about the 


and twentieth year of his now Majeſtic 


don, Gent. his Heirs and Aſſigns, the faid 


F 


day 


aid 
iſe, 
2th 
lay | 
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day of December, 1671. in conſideration of 


the Sum of 7507. to him in hand paid, did 
ant, Releaſe and Confirm unto James 4. 


Gr o - 
of Lim Merchant, ſince dead, his Heirs 


| and Aſſigns, the ſaid Manor of B. and all 


the Lands, Tenements and Hereditaments 


thereunto belonging, and all his Eſtate, 


and to the ſame, or to that or the like 
efe&, as in and by the ſaid ſeveral Deeds 
and Conveyances ready to be produced, 


Defendant H. G. hath fold the Manor of 
3. with the Appurtenances to the other 
Defendant F. C. And this Defendant and 


and his Truſtees, and the Purchaſe-mony 


dant, and the Mortgagees or his or their 


Order, and no part thereof is left in his 


Hands, to ſecure him againſt any Incum- 
brance whatſoever. And this Defendant 
Grove for his more certainty, as to the ſaid 


reyances and Decree, refers himſelf there- 
unto. And the ſaid F.C. faith, That he 
hath purchaſed of the ſaid other Defen- 


j Gant H. G. the ſaid Manor of B. and all 
the Lands, Tenements and Hereditaments 
br the conſideration of 6500 J. which this 
Defendant hath long fince really and bons 
fde paid for the ſame, and hath Convey- 
aces of the ſaid Term of 300 years, and 


2000 


Title, Claim and Demand whatſbever, in 


nd whereunto theſe Defendants refer them- 
ſelves, more at large appeareth. And this 


bis Truſtees have Conveyed the ſame, and 
A their Eftate therein to the ſaid F.C. 


mes all paid and ſatisfied to this Defen- © 


lates and recitals of the ſaid Deeds Con- 
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| 2000 years, and alſo the Inheritance | 


faid Manor and Premiſſes, duly execute 
to him and his Truſtees, whereby he i 
adviſed he is legally intituled to the 


and ought quietly to hold and enjoy the | 
fame. And this Defendant H. G. 10 — 


ther Plea, ſaith, That he claimed the fal 


Manor ahd Premiſſes, and the Equity of 


Redemption of the ſaid Manor of Dipia 


| Ruſhton, Stockford and Beninger and Baden | 


ham Farm, over and above what woll 


ſatisfie the ſaid Mr. A. and his Siſters Ls | 


gacy by virtue of the ſaid Decree, toward 
EabAlon of his ſaid Legacy of 35001 
with intereſt (and which came far ſhon 
to ſatisfie the ſame) and is adviſed the ſame 


is not either in Law or Equity lyable w 
to fatisfie the 1 in the Bill men · 


tioned (in caſe any thing be due there | 


on) or any other Debts of the ſaid J. C. 
All which matters theſe Defendants do 


| plead in bar to that part of the Com 


5 — Bill, and humbly demand ide 


udgment of this honourable Court, whe 
ther they ſhall be compelled to makeay| 
farther or other Anſwer thereunto. And 


ttheſe Defendants for Anſwer unto ſo much] 
of the ſaid Bill as is not herein belor 


pleaded unto, ſay, That they do ferent 
ly deny, that they or either of them b d 
are Executor or Adminiſtrator to the fail 


T. G. or ever adminiſtred as ſuch, 1 
know of any perſon that was Executor a 


Adminiſtrator to him, nor did they d 
any other in truſt for them, or either 
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them, or for their or either of their uſes, 
to their knowledge, 1 — any part of 
a 


his perſonal Eſtate , ſaving that this De- 
fendant H. G. had ſome old things, which 


to the belt of his Judgment were of the 
value of about 3 J. or 41. which were left 
in the Houſe of Mr. B. after he had taken 


the ſaid 7.G.'s Goods in Execution, as is 


| hereafter ſet forth. And this. Defendant 
H G. faith, That the ſaid T. G. his perſo- 


nal Eſtate was before his death taken in 


Execution by the ſaid V/. B. upon a judg- 
ment or Judgments obtained againſt the 
faid T. G. 1or 20001. or thereaboutss, which 


was well known to the ſaid J. B. and the 


faid . B. had the fame for ſatisfaction 
thereof. And theſe Defendants deny all 
manner of Combination wherewith by the 
\ faid Bill they ſtand charged, or that this 
Defendant F. C. hath in his Hands any 
rt of the Purchaſe-Mony, for the ſaid 
nor of B. or did detain any part there- 
of to anſwer any Incumbrances the ſaid 
Lands might be lyable unto. And this 
\ Defendant H. G. faith, That the ſaid J. B. 


was acquainted and well knew of the ſaid 


Suit and Proceedings, yet never did during 
the ſaid Suit, or the faid Thomas Groves 
life-time, extend the ſame, as this Defen- 


dant ever knew or heard of. And this 


' Defendant knows not of any other Ma- 
nor or Lands, than as aforeſaid , that the 
id J. O. or any other in truſt for him, 


were ſeized or poſſeſſed of at the time 


the faid Judgment is pretended to be en- 
| En tred 
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tred into, or at any other time ſince, ex. | 
cept he was ſeized of the Manor of D.in 
. the OLE Eſſex, which, whether ie | 
Vide Bill iv were fold before or ſince that time, this 
the Title Bills Defendant doth not certainly know. And 
** * 6. theſe Defendants know nothing of the A. 
thfie Judg. ſignment of the Judgments in the Bill men- | 
ments. tioned, nor what Title the Complainang | 
Seck. 1. or any of them have to the ſame, or the 
ns Mony due thereon, if any be, without 
chat that, ©. 1 8 


| The Defendant pleads a Verdict and Fudgment | 

| thereupon, not undone by Attaint or Erro, 

and the Statute of the 4th of Henry the 
IV. in Bar to the Complainants Bill. 


Sec. 17. HE faid Defendant by proteſtation | 
5 1 not confeſſing or acknowledging all | 
or any of the matters or things in the | 
Complainants ſaid Bill contained, to be 
true, in ſuch fort, manner and form as 
the ſame are therein and thereby ſet forth; | 
the Plaintiffs ſaid Bill being to be relieved | 
gagainſt an Action at Law, brought by this 
Defendant for Fees due to this Defendant | 
for managing ſeveral Law Suits for the 
Complainant, and for Monies laid out and | +. 

expended by this Defendant for the Cour 
> 12 in managing the ſame, and to 

bring this Defendant to an Account. Thi | 
Defendant for Plea to the ſaid Bill faith, | 
That by a Statute made in the Pa _ 8 
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holden at Weſtminſter , the morrow after 
the Feaſt of St. Michael, in the fourth year 
of the Reign of our late. Soveraign Lord 
King Henry the 4th. It is ordamed and 
ſtabliſned, That after Judgment given in 


the Courts of our Soveraign Lord the King 
zs well in Plea real, as in Plea perſonal, 
the Parties and their Heirs ſhall be there- 
of in peace, until the Judgment be un- 
done by Attaint or by Error. And this 


Defendant ſaith and averreth, That before 


the ſaid Complainants Bill of Complaint 
exhibited, this Defendant brought an Acti- 
on in the Court of Common Pleas at Weſt- 
minſter, for the recovery of his ſaid Fees, 


and Monies expended and due to this 


Defendant from the Complainant as afore- 
aid, and obtained a Verdict for 144. and 
| hath Judgment thereupon, which judgment 
this Defendant avers was obtained before 
the ſaid Bill Exhibited, and yet remains in 


full force, and is not undone by Attaint 
or Error, and therefore this Defendant 
pleads the faid Statute and Judgment in 
Bar of the Complainants ſaid Bill, and 


humbly prays the Judgment of this Ho- 
nourable Court, whether he ſhall make 
any farther or other: Anſwer to the Com- 
plainants ſaid Bill, and prays to be hence 
Uimifſed with his Colts in this behalf 
wrongfully ſuſtained. _ 
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| T* E Defendant E. C. by proteſtation 
Complainants Bil! of Complaint alledged, 


G. T. F. F. and J. Eaffirming themſelves oo 
be ſeized (and being ſeized as this Defem 
dant is adviſed by her councel and be 


age or Manor-Houſe, with the Appurte | 
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The Foynt and ſeveral Plea of E. C. Widow, 
J. S. E/; and M. bis Wife, three of the D- | 


fendants to part; and their joynt and /ſeveral 
Anſwer to other part of the Bill of Com- 
plaint of E. D. Complainant. 8 


not confeſſing the matters in the 
or any of them to be true, in ſuch for | |, 


as the ſame are therein expreſſed for Pla | 
unto the ſaid Bill of Complaint faith, That 


lieves) in Fee of all thoſe Manors with | _ 


their Appurtenances, ſcitnate, lying and | , 


being in S. in the County of B. common- 


ly called or known by the ſeveral Name | { 


or Names of L. J. and B. in R. and of | ( 
and in all the ſaid Scite , Capital Meſſi | 


nances in S. aforeſaid, and alſo of all D | þ 
meſn Lands, and other Lands, Meadows, | 


Feedings,- Paſtures, Woods, Under - Woods, = 1 


Commons, Cloſes, Rents, Reverſions and | p 
Hereditaments whatſoever, being part, par | ; 
cel or member of the ſaid Manors, or & | 
ther of them, and alſo of all that Clok | 


called Heydon-Cloſe, ſcituate, lying and be- 


ing in S. aforeſaid, containing by eſtima. 


tion 17 Acres. And alſo of all thoſe Mc | pf 
| tuages, Tenements and Farms, with the | 


Appurte 


r , , . 
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Appurtenances, commonly called or known 
by the names of, &c. in the faid County 


of B. and one F. J. affirming himſelf ro 


be intereſſed and poſſeſſed, (and being in- 
tereſſed and poſſeſſed as this Defendant 


is adviſed by her Councel, and believes) 
of the Premiſſes, by virtue of an Extent, 


upon a Statute of 1000 J. heretofore ack- 


nowledged by F. M. and Fo. M. in the 
 faid Bill named, unto B. C. in the Bill al- 
ſo named, ſhe this Defendant did agree 
with them for the purchaſe of the Fee- 
ſimple of the ſaid Premiſſes, and alſo of 
the ſaid extent thereupon. And that in 


purſuance of the ſaid Agreement, the ſaid 


G. T. F. Pp. and T. E. by their Deeds of 
| Teaſe and Releaſe, bearing date, &c. and 
then or within few days after ſealed and 
| delivered (to which Deeds the ſaid J. T is 
2 Party) did for a real and valuable Con- 
| fideration, in mony truly paid, convey the 
| faid Manors Lands and Premiſſes, untoG.T. 
| Gent. and his Heirs, to the uſe of him and 
| his Heirs, in traſt nevertheleſs for her this 
Defendant E. C. and her Heirs; and the 
better to ſecure and protect the ſame from 
lncumbrances, the ſaid J. T. alſo, for the 


Rke valuable conſideration, in mony truly 


paid, by his Indenture bearing date, &c. 
and then, or within few days after ſealed 
and delivered, did aflign the faid Extent up- 
on the ſaid Statute unto her this Defendant: 
At which time, or at any time before, this 
| Defendant had not any notice of the Com- 
plainants Annuity of 5 


Hh 3 the 


ol. per annum, or 
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the Statute in the Bill mentioned, for fe. 


curing thereof. And this Defendant did 
not at the time of ſuch Purchaſe 


this Defendant, or any time before, know | 
any thing to the contrary but that the | 
faid T. F. E. and Y. or fome or one of 
them, were the true and lawful Owners | 
of the whole and entire Premiſles, without 
any truſt for any perſon or perſons what | 
ſoever, and this Defendant purchaſed the 
fame, without any notice of the ſaid In- 
cumbrance of 50 J. per annum, upon the | 
ſame or any part thereof, or of the faid 


Statute of 1000]. in the ſaid Bill mentio- 


ned; which matter by her this Defendant 
| pIEaded, ſhe doth aver, and will prove x | 
this Honourable Court ſhall award, and 
 __ humbly demands the Judgment of this Ho- 
nourable Court, whether ſhe ſhall be com- | 
pelled to make any other or farther An- | 
ſwer to the ſaid Bill, or make any difco- | 
very, whereby to prejudice and incumber | 
the ſaid Premiſſes, or any part thereof, 
farther or orherwiſe than by her Anfwer | 
| ſhe nath hereafter done. And the ſaid De | 
fendan: E. C. ſaving the. benefit of her Plea | g 
for Anſwer farther ſaith, That neither at 


any time before, nor at the time of the 


pu chaſing the ſaid Eſtate and Statute, ſhe | 
ever knew or heard, nor had any notice, | 
of the Complainants pretended Rent or | 
: Annuity of 50 J. per annuum, Or any other | | 
Sum, or of the ſaid Statute pretended to | 
be entred into by the ſaid J. A. or atly | 

ether Incymbrance which che Complain [ 
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had on the Premiſſes or any part thereof. 
And the ſaid J. S. and M. his Wife, like- 
wiſe by way of Plea ſay, That the claim 
they make to the ſaid Premiſſes, is under 


| the ſaid Purchaſe and Title of the faid 
E. c. in her Plea ſet forth, And that they 
| or either of them never heard or knew 
| until near about a year before the exhi- 
| bicing of the Complainants Bill, which was 
long after the purchaſe of the ſaid E. C. 
and long after the claim theſe Defendants 
| make to the ſaid Premiſſes of the Com- 
plainants Rent or Annuity, or Statute of 
1000], in the ſaid Bill ſet forth. And 
they do allo aver their ſaid Plea, and hum- 
| bly demand the judgment of this Honou- 
rable Court, whether they or either of 
chem ſhall be compelled to make any far- 
- | ther Anſwer to the ſaid Bill, other than 
| what they do hereafter anſwer unto. And 
all the Defendants by Anſwer deny all 
Combination by the Bill charged, and ju 
, | fiifie detaining the Evidences, and refuſe 
Ido diſcover them to the Complainant; and 
- | Juſtifie the keeping poſſeſſion of the Pre- 
| miſſes, by and under the purchaſe of the 
| faid E. C. as aforeſaid, as it hath gone 
| ever ſince the ſaid Purchaſe. And pray to 
| be difnifſed with Cols © 
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The Anſwer as to part, and Plea as to the | 
other part of Sir T. M. Baronet, Defendan: 


ro the Bill of Complaint of R. P. Gent. Ex | th 
ecutor of Dame S. L. Complainant, (5 


a 22 ſaid Defendant ſaving to himſelf 


the benefit and advantage of exceyti- 


on to the many incertainties and inſuffic- | ; 
_ encies of the ſaid Complainants Bill of Com- 


laint; for Anſwer to ſo much thereof 23 
conceiveth material for him to Anfiver | 


_ unto faith, That he was intimately ac- 
quainted with Sir F. L. in the Bill named, | ; 
both before his Marriage with the ſaid | 
Dame S. and after, until the time of his con 
death, and that he the ſaid Sir R. L. hath | | 

_ complained to this Defendant, that there | 
were very ſtrict Articles made upon his | 


Marriage with the ſaid Dame S. and la- 
mented his condition, that he depoſited his 


Monies in the Truſtees hands, and could | 
not command a penny, nor perſwade his | | 
Wife to abate any part of the ſtrictneſ of 


them, and thereupon went into the Kings | 
Army, and as he remembreth, was made | 


Major-General of South-Wales, and being at 


Ragland Caſtle on or about the 16th of 


had a conſiderable ſum of Mony by him, 
which he would depoſite in this Defendants fe 
hands, that he might have of his own to by 
command, and that he repented he had | di 
put fo much into his Wives Hands or poꝗ | 


— 
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| er, and declared to this-Defendant that ſhe 
ſhould have no more Mony of his, and 
that if he dyed in the Wars, he did charge. 
this Defendant by no means to let his 
| faid Wife have it, but ſhould be kind to 
| his poor Relations, if that any of them 
came to him. But this Defendant faith, 


that he never did know, fee or read, or 


heard read, either the Articles or Bond 


in the Bill mentioned, nor any Part, Co- 


| py or Counterpart of them, or either of 

them, nor was ever acquainted with the 
port of them, or either of them, by 

| the faid Sir K. L. or any other, in any 


other manner than is above-mentioned, fave 


dy this preſent Bill. And this Defendant 

ch it to. be true, That on or about 
the faid 16th of October this Detendant did 
receive of the ſaid Sir R. L. a conſiderable 
| Sum of Mony (though what the ſame was 
tis Defendant conceiveth this Honoura- 
ble Court will not compel him to diſco- 
ver, for the reaſons hereafter in this his 
Anſwer and Plea alleadged) but twas not 


confeſſe 


the Sum of Mony in the Bill alledged. 
And upon receit of the ſaid Sum of Mo- 


ny this Defendant did give the ſaid Sir R. L. 
a Note under his Hand, teſtifying the 
| Feceit of the ſaid Mony. And that this 
| Defendant did promiſe to keep it for him 
in his cuſtody, until ſuch time as this De- 
fendant ſhould be ordered to diſpoſe of it 
by him for his uſe. And this Defendant = 
did receive the ſame upon no other truſt, | 
| condition, direction or agreement what- | 
as ET an | ſoever, 
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the Month of April, 1644. one Mr. C. L. 


Mony, and made ſeveral disburſementsfor 
the ſaid Sir R. L's Account, which were 
allowed to this Defendant by the faid G.. 


| Defendant did pay and fatisfie to the faid | | 


note delivered him up, and the ſaid G. L's 
ceipt for the whole Sum ſo depoſited, as afore 
ſaid, neither did this Defendant ever know a 
was acquainted that the ſaid Sir R. L. mad 


= | hath he or ever had, or ever took into bs 
poſſeſſion any Goods, Mony, or other ay 


nor hath. any other perſon, or ever ha 
the ſame or any of them by this Deſen 
dants direction or order. And as to the di 


ſoever, than as aforeſaid. And this Def... |. 
dant faith that ſome ſhort time 2 _ 


Taid Sir R. L. was lain in the Foreſt of ＋ 


Dean, and afterwards, to wit in or abou | x afo 


Brother of the ſaid Sir R. L. came to thi 4 52 


Defendant, and brought to this Def ao 
the Note aforeſaid that this — * 


given to Sir R. L. and to the beſt of hi | fd! 


this Defendants Remembrance, Letters of | had 


Adminiſtration to his Brothers Eſtate, and ddr 


demanded the mony fo as aforeſaid, depo | that 
. fited in this Defendants cuſtody, whereup | 
on this Defendant having before that time 


lent the ſaid Sir R. L. fonie ſmall Sums 


and were really due to this Defendant 
from the ſaid Sir R. L. at his deceaſe , thi 


G. L. really all the reſt of the Mony depol 
in his Hands, as aforeſaid, and had his tormer 


any Will, or any Executor but by this Bill 


of the ſaid Sir R. L. fave the Sum aforeſa 


covery of what the ſaid Mony was, - 
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en n bar for any relief to be had in this N 
the | Honourable Court againſt this Defendant 15 
ef for the ſaid Sum of Mony ſo depoſired, 
ou | « aforeſaid, This Defendant ſaith, That 
-L | he did really and bona fide, fatisfie the faid 
thi | G, L for the ſame, and that he did then 
ant | to his beſt remembrance inform this De- 
had | fendant that he was Adminiſtrator to the 
bis 0 faid Sir R. L. and that the faid Sir R. . 
of had made no Will. And this Defendant 
nd | did _ believe that he was the perſon 
Pe | that ought of right to receive the ſame. 
up | And therefore conceives that he is not ly- 
me | able co diſcover in Equity the Sum of Mo- 
ny which he hath really ſatisfied and paid 
to him that had, as far as this Defendant 
knew, the only right to the ſame, And 
this Defendant farther ſaith, That after the 
kid Mony was depoſited in his Hands, 
be did ſtay and was reſident within this 
Realm of England until the month of June, 
in the year of our Lord God, 1647. du- 
ng which time there was no Bill, Acti- 
on or Suit commenced againſt this De- 
kendant, to the knowledge of this Defen- 
dant, 7 Hoes, until this preſenc - that 
was exhibited in Hillary Term laſt. Ando „. 
x | therefore this "Defendant pleadeth the Sta- mm 1 
tute of Limitations, and as this caſe is, Cra- mitations 
reth benefit thereof. All which matters 1 0 
and things this Defendant is ready to aver 
d prove, and demands the Judgment of 
this Honourable Court, whether he ſhall 
Anſwer to the matters herein pleaded to. 
And this Defendant for farther Anſwer 
„„ ſaith, 


„ 


confeſſeth, That from the ſaid Mont 
June, 1647. until the Month of Novende 


ſaid Sir R. L. And prays to be diſmiſt wichCokk 


T HE faid Defendants by Proteſtation uuf i 


ters and things in the Complainants fail 
| Bill contained, or any of them to be u 
in ſuch manner and fort as therein 

thereby is expreſſed. For Plea to ſomud 


on in this Honourable Court, their the lj 
Defendants or either of their Titles to 
certain Meſſuage or Farm, called F. in dt 
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faith, That he knoweth not what Will the] 


ſaid Dame Suſannab made, nor what 1,|fid B 
gacies ſhe bequeathed, nor whether fil ments 
made any Will or any Executor. Au ing, 0 
Ache 
lſcor 
1671. he returned not into England, byl Leaſe 


h « 


was reſident in Barbadoes or Jamaica, excep| fd 


ting che time of his paſſage to and fia] Coun 


the ſaid places, and in all that time, kl fit t 
_ doth not remember that he received al this I 
Letters or Meſſages from the ſaid S. Lal ty ye 
| her Executors, or any other perſons on haf der t 
behalf, touching the ſaid Mony, or ay] va 


thing elſe ſappoſed to be belonging tothe 


The Plea of W. B. Eſq, and E. bis Wife, wb 

was the Widow and Relict of J. I. bl 
deceaſed, and one of the Daughters of 15 
Eſq; deceaſed, to part, and their Anſur u 
the reſidue of the Bill of Complaint of E, 
Eſq, Grandſon and Heir of the ſaid F. l. 
Eſq) deceaſed, Complainant. 


acknowledging or confeſſiing the mi 


of the ſaid Bill, as ſeeks to draw in quelt 


ſax 
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= dad Bill mentioned, and the Lands, Tene- 


fel ments and Her editaments thereunto belong- 


And ing, or any part thereof, or ſeeks ro com- 


1 ( 
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pel chem theſe Defendants to ſet forth and 
fiſcover the date and contents of their 


Counterpart of their ſaid Leaſe, ſay: And 
i the ſaid Defendant E. ſaith, That ſhe 
this Defendant about five or ſix and thir- 


— 


liking, upon ſuch Terms and Conditions as 
he thought fir ro make, married to the faid 


 thereunto levy, one or more Fine or Fines, 
and execute one or more Deed or Deeds 
lor ſetling thereof accordingly. And farther 
faith, That the ſaid F. Y. hapning to dye 


about one and twenty years ſince, leaving 


llſue by her three Sons and one Daughter, 
he this Defendant did expect to have re- 
ceived the incomes of the ſaid Eſtates fo 


upon her and her eldeſt Son ſetled, or at 
laſt mentioned and intended to be ſetlæd, 
is afoteſaid, for the reſpeRive maintain 
: 90 ance 


2 


leaſe thereof, or to deliver unto him the 
did Complainant an Authentick Copy or 


years ſince being very young, and un- 
L the government of her ſaid Father, 
was, by and wich his conſent and good 


7.7. who, as ſhe this Defendant was in- 
ed by her ſaid Father, and moſt af- 

| furedly believes, was by the Agreement 

| made between him this Defendants ſaid 

| Father, before his the ſaid J. T. his inter- 
marriage with her this Defendant, to ſettle 

| upon her a Joynture of 150 J. per an um., 
| And upon his eldeſt Son by her this De- 
fendant 300 J. per annum, And did purſuant 
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ance of her ſelf- and Children, but theſy 


Pleas and Anſwers, 


Settlement (as ſhe this Defendant was yg} Tene 
viſed) being in Law defective, J. HI ly * 
deceaſed, her this Defendants ſaid late Hu beſid 
band his eldeſt Son, by a former Venter | there 
took advantage thereof, and withheld tx dant 
offeflion of the ſaid Eſtate and Premiſal ed 2 
om her this Defendant and her faid af © b 
deſt Son for three or four years t Son. 
and put her to long and expenſive Suit u 1nd 
this Honourable Court to recover the ſan | 1 
And that her this Defendants ſaid Fache] © | 
having notice that the ſaid Marriage - Seit fend 
ment ſo made on her this Defendant au NN 
her iſſue, as aforeſaid, was defe&ive, and bf 
that ſhe this Defendant had been put u ; 
great trouble and expence, and was like Her 
to be at greater to ſupply the defects them] N i 
of (as in truth ſhe afterwards was) inf Def 
much that ſhe did ſuffer at leaſt ſive hun of t] 
dred pounds prejudice thereby. And being bein 
enſible that he himſelf was the pafſire cf I. 
caſion thereof, by not taking fuch due can | * 
and advice in the making the ſaid Setts of} 


ment, as he was obliged in his paternd 
care to have done, did promiſe her thy 
Defendant to conlider her and make her 
| ſome farther proviſion in conſideration and 


dants faid Father, being as ſhe this Delew 
dant hath been credibly informed and 


of Hart, and for life (wich power to mals 


ſuch Rents as he ſhould think fit to * 


recompence thereof. And he this Defen 
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rily believes ſeiſed in his demeſne as of Fe 


Leaſes for one, two or three Lives, unde 


2 
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ſerve of the refidue) of ſeveral Manors, Lands, 


Tenements and Hereditaments, of the year- 
ly nd at 5 

beſides the Wood and Timber growing 
thereupon, being then (as ſhe this Defen- 
dane hath been likewiſe credibly inform- 
ed and believes) of the value of 10000 7 


to be ſold, and having iſſue male only one 
Son, who had been married many years, 


and had iſſue the ſaid Complainant only, 


and was not reputed in probability likely 


value of a thouſand pound at the leaſt, 
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to have any more iſſue. And he, this De 


fendants ſaid Father, amongſt other Lands 
of which he was ſo ſeiſed as aforeſaid, be- 
ing ſeiſed of the ſaid Manor and Farm cal - 


F. and of ſeveral Lands, Tenements and 
Heredicaments thereunto belonging, then 
in the tenure or poſſeſſion of F. P. her this 


Defendants then only Brother, and Father 


of the now Complainant , fince deceaſed, 
being of the yearly value of fifty pounds, 
or near thereabouts, was minded and ful- 
ly reſolved ( as ſhe this Defendant hath 


been informed and believes) in performance 
of his ſaid promiſe to her this Defendar't, 
And in recompence of the great trouble, 
charge and expence ſhe had or might ſu- 


lain, or be put unto to ſupply the defects 


of the ſaid Marriage-Settlement , and for 


other good Conſiderations to ſettle the 


kme upon her this Defendant, for her ber- 
ter maintainance during her life, in caſe 


ſhe ſhould ſurvive him her ſaid Father. 


And tor that purpoſe he, this Defendants 
Father by Deed indented under his Hand 
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_ after 
Defendant is adviſed by her Councel a 
believes) convey, or at leaſt mention & 
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and Seal bearing date the fifteenth day of 
22 1655. then, or within few dap] 

ealed and delivered, did (as ſhe thi 


intend to convey the ſaid Meſſuage or Fam 


called F. and all the Lands, Tenements and 
- Hereditaments thereunto belonging, then] fefl 


the poſſeſſion of him the ſaid Defendam 


Brother, to her this Defendant and hel} 


Aſſigns, immediately from and after te 


death and deceaſe of him this Deſer 
dants ſaid Father, for and during the tem 


of fourſcore years, from thence next eu: 


ing, and fully to be compleat and ended, 


if ſhe this Defendant ſhould ſo long lie: E 


'Yielding and paying therefore out of the | 
ſaid Premiſſes yearly to him this Deer“ 
dants ſaid Father, his Heirs and Aſſigm du 


ring the ſaid term, one Pepper Corn only 


at the Feait of St. Michael the Arch-Angd j 
if it ſhould be then lawfully demanded, % tat 
which Indenture the ſaid F. P. this Def 


fendants ſaid Father, for him, his Hein 
Exeentors and Adminiitrators, did che 


this 


2 55 rn fray and agree to and wich het 


efendant, her Executors and Aflgs 


that the Heirs. Executors or Adminiſtraus 


of him the ſaid F P. or ſome of then] 


ſhould and would f.om time to time di 
ring the Term aforeſaid, ſatisfie, pay 1 


diſcharge all Duties, Rates, Taxes an 


Payments which ſnould be impoſed, wy. 


or payable upon or out of the ſaid men 


oned to be demiſed Premiſſes, or up 


cee 


ATT 
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every or any part thereof, at ſuch time as 


the ſame ſhould be due or payable, and 


ſhould fave, keep harmleſs and indempni- 


fed her this Defendant, her Executors or 
| Aﬀgns, and all and every the ſaid Pre- 


miſſes, of and from all and all manner of 
Payments, Taxes, Charges, Impoſitions, Af- 

ments, or other Incumbrances , which 
ſhould happen, fail due, ariſe or be impo- 


' fed upon the ſaid mentioned to be demi- 
fed Premiſſes, or any part thereof, during 
the ſaid Term. And that ſhe this Defen- 
dant and her Aſſigns ſhould and might have 
bold, occupy and enjoy the ſaid Meſſua- 
age and Farm Houſe, Lands and Premiſ- 


ſs thereby demiſed, and every part there- 


of, with the Appurtenances during the 
Term aforeſaid, according to the true in- 
tent and meaning of the ſaid Indentre, with- 


out the let, ſuit, entry, interruption, or 


_ eviction of the Heirs or Aſſigns of the 
| faid F. P. or by his or their or any of their 
act, eſtate, means, conſent or procurement, 
And that he the ſaid F. P. his Heirs and 
Aſligns, ſhould and would from time to 
time, and àt all times thence after, du- 


ring the ſaid Term, at the coſts and char- 
of her this Defendant, or of her Af 


ſigns, do. execute and ſuffer, or cauſe to 
be done, executed and ſuff:red, all and eve- 
ſuch further act and acts, thing and things, 
deviſe and devites couveyance and con- 
 Teyances, aſſura ice and ailurances in the 
Law, be it by Fine, Feoffment, Recovery 
wich ſingle oc double V ougner, Confirmation, 
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Releaſe with Warranty or without War. 


ranty, for the better ſecurity, ſurety or 


ſure making of the faid Meſſuape and 


Farm-Houſe, and other the Premiſſes there | 
by demiſed to this Defendant and her Af | 


ſigns, for and during the aforeſaid Term, 


as ſhould be reafonably deviſed or advifal 
by her this Defendant or her Aſſigns or 
by her or their Councel learned in the 


Law, fo as the faid F. P. her Heirs and 


Afﬀigns, al 
lar the faid Meſſuage and Fam 


ing by, from or under him or them, um 


er this Defendant or her Aſſigns, during | 


the ſaid Term of 80 years ( if ſhe ſhould 
live to long) according to the pu 


make the ſame. And they theſe Deſen 


dans for farcher Plea to che Complainam | 


Aſſigns, were not compelled to travel far | 
ther than ten Miles from his or their place | 
of abode, to do the ſame. And laſtly ce 
ſaid F. P. did for himſelf, his Heirs and Af 

ſigns and every of them, by the ſaid 11 
denture grant to and with this Defendant | 
and her Aſſigns, and every of them, That | 
he the faid F. P. his Heirs and 

. Houſe, with the Appurtenances, and al 

other the before- mentioned to be demifd | 

Premiſſes, againſt the ſaid F. P. his Hein | 

and Aſſigns, and every of them, and + 
gainſt all. other perſon and perſons claim 


14 
the ſaid Indenture, ſhould and would war 
rant, acquit and defend. And the faid . 
her this Defendants ſaid Father, before it 
ſo made the Leaſe to her this Defendant, } 
did affirm, 'That he had good 91 
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faid Bill of Complaint ſay, That the faid 
FP. her this Defendants faid Father dyed 


on or about the twenty ninth day of Sep- 


tember, in the year of our Lord, 1661. and 
believes and hopes to prove that he was 
at the time of his death ſeiſed in. Fee, and 


for life, with ſuch power, as aforeſaid, of 


the faid Manor, Lands and Premiſſes, of 


the value of a thouſand pounds 


annum, 
| at leaft, beſides the Wood K 4 
| thereupon growing, being (as theſe Defen- 
, Cants believe) of the value of a thouſand 

pounds more, to be fold as aforeſaid, and 


that after his death the ſaid Premiſſes diſ- 


hisſaid Grandfather, and partly by virtue 
of ſome ſettlement by his ſaid Grandfather 


made upon him. And that the ſaid Lands 
and premiſſes fo diſcended to the Com- 
| 1 as Heir at Law to his ſaid Grand- 
father, were of far greater value than the 
Lands ſo by the ſaid Indenture demiſed 
or thereby mentioned or intended to be 


demiſed to her this Defendant, as afore 


fad. And are alſo credibly informed anu 
do believe and hope to prove, That her 
this Defendants ſaid Father was allo at the 
time of his death poſſeſſed or otherwiſe 
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| cended or otherwiſe came unto the ſaid © - 
| Complainant, partly as Heir at Law to 


interreſſed of and in a conſiderable perſo- 


nal Eſtate, or Teſtamen:ary Eſtate, to the 


value of four thouſand pounds and npwards. 
And that F. H. Gent ſurviving Executor of 

the ſaid laſt Will and Teftament of her 

| the ſaid Defendants ſaid Father, hatch de- 
NVC 112 _ hivered 


8 
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livered up into the Hands of the Com. | 
plainant the greateſt part of the ſaid Per. | 
ſonal and. Teſtamentary Eſtate, as the ſup. | di 
poſed Ceſtui que truſt thereof. And they thele | 
Defendants by way of Plea farther fay, | 
That theſe Defendants after the death of | 
her this Defendants Father, being then in 


termarried, by virtue of the ſaid Leaſe 


entred upon the ſaid Farm and Premiſſea 
ſo thereby demiſed, or thereby mentioned 
or intended to be demiſed, to her this De | 
fendant, as aforeſaid, and have ever inc: 
till about the Month of September, laſt paſt, | 
quietly enjoyed the fame, without the in- | 


terruption or denyal of any perſon or per 


ſons whatſoever; about which time a Wri | 


ting, purporting (as theſe Defendants are ad 


viſed and believe) a Declaration in Eje&ment, 
in the name of 7. P. as Leſſee of the Complain | 
ant, in oider to the recovering from thek | 
Defendants the poſſeſſion of the ſaid Fan] 
and Premiſfcs, and to evict their ſaid Leak | 
thereof, was delivered unto him this De 
fendant, being Tenant in poſſeſſion of the } 
Premiſſes. And the Complainant, the ber 
ter to inable him {as theſe. Defendans | 
' conceive) to proceed in the ſaid Cauſe, 
and evict the ſaid Leaſe, did demand df 


theſe Defendants a Copy or Counterpatt 


thereof, which theſe Defendants refuſing 
to deliver or execute unto him unleſs he 
would confirm the ſaid Leaſe, He the faid 
Complainant did exhibit his ſaid Bill againlt 
theſe Defendants to enforce them to do 
the ſame. And that theſe Defendants there 


upon 
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upon, to prevent all diſputes concerning 
the faid Leaſe, by advice of their Councel 
did authorize T. B. Eſquire, to tender to 
the Complainant a Draught of a farther 
Aſſurance, drawn as theſe Defendants are 
\ adviſed and believe and hope to prove, pur- 
ſuant to the ſaid Covenant of the ſaid 
| Leaſe for farther Aſſurance, ready ingroſ- 
ſed in Parchment, with Wax ready to be 
Sealed, for him the ſaid Complainant to 
execute, which (as theſe Defendants are 
informed by the ſaid T. B. and believe) was 
duly tendred to the ſaid Complainant to 
execute, and the ſaid Complainant refuſed 
do execute the ſame: Whereupon theſe De · 
fendants did exhibit their Bill in this Court 
| againſt tke Complainant, thereby (as theſe 
Defendants are adviſed) in ſubſtance ſet- 
ting forth the matters herein before plead- 
ed, to enforce him to execute to her 
this Defendant a farther Aſſurance of the 
ſaid Farm and Premiſſes, ſo demiſed, or 
by the ſaid Indenture mentioned and in- 
tended to be demiſed to her this Defendant 
according to the ſaid Covenant of his ſaid 
Grandfather. To which Bill the ſaid Com- 
plainant (as theſe Defendants are inform- 
ed and believe) did put in a Demurrer, 
which being ſet down in the Paper tobe + 
Argued before the Right Honourable the 
Lord Keeper of the Great Scal of England, 
was, upon the opening thereof, ſubmitted 
by the ſaid Complainants own Council, 
to be ſuch as that he could not n.aintain, 
and was thereupon over-ruled : Whic h mat- 
Rn „VVV 


aTT oy EE BT.” TT TT re er . e 


Sw 
— 


> SSA A S. 


334 
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herein before 


| Pleas and Anſwers: 
ters ſo by theſe Defendants pleaded, they 
do aver and will prove as this Honours 


ble Court ſhall award, and demand Judg. 
ment, c. And they theſe Defendang 
— faving to themſelves the benefit of their 
aid Plea, for Anſwer to the reſidue of the 
id Complainants faid Bill of Complain, | 
ſay, That the faid Leaſe fo made by the | 
aid EP. her this Defendants ſaid Father, 
 dxceaſed, to her this Defendant, doth not 
contain any Covenant on the part and be 
half of her this Defendant, her 
or Adminiſtrators or Aſſigns, to be yer 
formed or kept, or any other Covenant or | 
Reſervation of Rent, than thoſe which am 
by way of Plea ſet forth: 
And reſpectively deny, That t 
ther of them, to the knowled 


hey or & 
ge of each 


other, or any other perſon or perſons for | 
them or either of them, or by their & | dy 
either of their delivery, conſent or privity, | D 
have or hath any of the Deeds, — an 
Muniments or Evidences belonging to the | 
Eſtate of the ſaid Complainant, or tothe | na 
Eſtate late of her this Defendants faid Fx | kr 
ther, deceaſed, or any part or parcel thers 


of, except the ſaid Leaſe ſo made to hee 


this Defendant by her ſaid Father, as afore 
aid, or that they theſe Defendants or either 
of them, or any other perſon or perſons, | 
for their or either of their uſes, or by ther 
or either of their pe conſent, or de 
poſſeſſed himſelf, her 


livery, ever had or 


ſelf, or themſelves, of any ſuch Deeds, Wrr | 
tings, Muniments or Evidences * ho 


y 
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thereof as were re-delivered to her this 
Defendants faid Father, in his life-time, or 


his Executors or one of them, immediate - 
ly after his Death , the contents whereof 
or of any of them theſe Defendants know 
- not, which the ſaid Complainant, as theſe 
Defendants believe, hath in his own cuſto- 


dy. And reſpectively deny that they or 


either of them, or any other perſon or per- 
ſons to their knowledge or behalf, did ever 
cancel or deface any of the ſaid Deeds or 


Evidences, belonging to the Eſtate of the 


Complainant or to the Eſtate of her this 
Defendants late Father, deceaſed (as by the 


ſaid Bill is ſcandalouſly and falſely alledg- 
ed) and believe that the Complainant hath 


all the Deeds and Evidences concerning 
bis Eſtate, which belong unto him, or 
which he ought to have in his own cuſto- 
dy, uncancelled and undefaced. And theſe 
Defendants likewiſe deny that they or 
any other perſon or perſons for them 
or either of them, or as Tenant or Te- 
nants to them or either of them (to their 
knowledge or belief) have or hath or did 


at any time poſſeſs themſelves, himſelf, or 


her ſelf of any other part of the Eſtate of 
the ſaid Complainant, or late of her this 


Defendants ſaid Father, deceaſed, than what 


was demiſed or at leaſt mentioned or in- 
| tended to be demiſed unto her by the 
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ſid Indenture of Leaſe (by which they 


| huſtifie the detaining the poſſeſſion there- 
ol) or that they theſe Defendants or either 
of them have or hath (to their knowledge) 
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at any time committed or cauſed or yer. 
' mitted to be committed, any waſt, 80 


aid, or any part thereof, or upon other 
ve Complainant, as by his ſaid Bill is alledy 


know of any other Eſtate or Right which | 
they or either of them have, or that they 


or Title, of, into or out of the Eſtate of 
the Complainant, than what is herein be 
fore by way of Plea ſet forth. And ſhe thi 
Diefendant denies that ſhe did ever ſeal and 
deliver, or was required by her ſaid Father : 
to ſeal and deliver any Counterpart of die 
ſaid Leaſe. But theſe Defendants ſay, That 
they are and ſhall be willing, and do now | 
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or deſtruction, upon the ſaid Premiſſes þ 1 
to her this Defendant demiſed or mentio 

ned or intended to be demiſed, as afore. 
part or parcel of the Eſtate of the faid | 


ed, or otherwiſe howſoever. Or that they 


do pretend to have any other Eſtate, Right 


offer, as they have formerly offered; to de 


liver unto the ſaid Complainant at his Cofs I pla 
and Charges, an authentick Copy, or to | this 
execute to him a Counterpart of their fad: | and 


Leaſe, in caſe he will confirm the ſame, | faid 


and make farther Aſſurance of the Premik | wa 
ſes thereby demited, or mentioned or in | the 
tended to be thereby demiſed to her ths the 
Defendant, according to the ſaid Covenant He 
for the farther Aſſurance mentioned in the | Bil 
ſaid Leaſe. And they theſe Defendantsdore- | cal 

_ ſpectively deny all and all manner of Com | 5. 
bination wherewith they are in and by the | an 


ſaid Complainants Bill of Complaint uo S. 
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ly charged. And pray to be hence dif- 


miſſed with Coſts. 


The Plea of N. L. Gent. one of the Defendants 
to part, and bis Anſwer to the reſidue of 


the Bill , Complaint of W. B. and A. bis 
Mie, and C. L. and J. bis Wife Complai- 


Rants. £ 


Ft ſaid Defendants by Proteſtation , 
not confeſſing any the matters and 
things in the ſaid Bill or Complaint al- 


ledged to be true, in ſuch fort as the 


fame are therein expreſſed; for Plea to ſo 
much thereof as ſeeks to draw in queſtion 
in this Honourable Court, his this Defen- 


dants Title to the Lands and Tenements 


therein, or herein after mentioned, or any 
part thereof, or to deliver the {:id Deeds 


and Evidences unto them the fa'd Com- 


plainants, or either of them, ſaith, That he 
this Defendant is adviſed by his Council, 
and aſſuredly believes, That V. V. in the 
| id Complainants Bill of Complaint named, 
was ſeiſed in Fee or Fee Tayl, to him and 
the Heirs Male of his Body, of and in all 
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thoſe Meſſuages, Lands, Tenements and 


| Hereditaments, in the ſaid Complainants ſaid 
Bill of Complaint mentioned , commonly 


called or known by the name or names of 


S. and H. ſcituate, lying and being in T. V. 
and G. or one of them, in the County of 
S. And alſo of and in all that Tenement 
commonly called or known by the name 


of 
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9 aforeſaid; or in ſome or one of them. Ang 
that he the faid . W. being fo there 
ſeiſed and of the Age of four and tweny 


mon Pleas at Weſtminſter, one Fine ſur C.- 
nmxance de droit come ceo, Cc. with Proclanz 
tions, according to the Statute in that be- 
half made, of all and 4 — the ſaid Pre 
miſſes. And that in the 

and perfect Common Recovery, was in 
due form of Law had and ſuffered in the 
fame Court of Common Pleas, of the fame | 
Premiſſes. In which Recovery T. G. and | 

E. H. did demand the Premiſſes of the faid 


Pleas and Anſwers. 
of C. ſcituate, lying and being in T. . my 


years and upwards, did in the Term of & 


| Michael, in the year of our Lord, 1655 
in due form of Law, acknowledge and 
vy unto E. C. and F. S. and the Heirs of 


the ſaid E. in his Majeſties Court of Com 


me Term a pood 


55 F. S. who vouched to Warranty 


| he this Defendant is advi 


the ſaid V. W. who vouched over to War | 
- ranty the common Vouchee, as in and by, | 
the Records of the ſaid Fine with Procle | 
maäaations and Common Recovery, relation 

being thereunto had, more fully and 2 


large it doth and may appear. And tha 
2 by his Coum 
cil and believes, That the ſaid Fine wa f 


levied by the ſaid . V. to the faid EC 
and F. S. as aforeſaid, to make them Te 
nants of the Free- hold thereof, that ſo 2 


Common Recovery might be had and fu 
fered thereof, in manner and form ator 


| ſaid. And he this Defendant by way d 
- Plea farther faith, That the faid W. * 
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year our Lord, 1663. dyed without | 


the 
ſue of his Body, and that J. V. the Com- 


was living at the time of the death of the 
Gid V. N. and then was, as this Defendant 
is informed and believes, and hopes to 
prove, of the Age of one and twenty years 


d upwards, and compos mentis, and at large, 
and out of Priſon, and within the four Seas, 
2nd that he the ſaid 7. N. furvived the faid 
. V. above ten years and did not with- 
in five years after 


made upon the faid Fine, or at any 
akker, proſecute any Title, Claim or Inte- 


reſt, of, in or to the ſaid Meſſuages, Lands 


and Premiſſes, or any part or parcel there- 


| of, by Action, lawful Entry, or otherwiſe, 
o that (as he this Defendant is adviſed 
by his Councel) the Remainder in the ſaid 
Complainants ſaid Bill of Complaint alledg- 
ed to be limitted of and in the ſaid Pre- 
miſſes or any part thereof, to the ſaid 7. W. 
| and his Heirs, for default of Heirs Male 
of the Body of the ſaid /. V. by the pre- 

tended laſt Will and Teſtament of Sir E. V. 
in the faid Complainants faid Bill of Com- 

plaint alſo named, was dock'd by the ſaid 
Recovery, and that in caſe the faid Re- 
mainder was not dock'd by the ſaid Reco- 


inants Father, in their ſaid Bill named, 


time 
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very, yet however the ſaid Complainants 


| are barr'd of all Claim, of in and to the 
ad Premiſſes, and every or any part of the 


lame by virtue thereof, by force of the 


ſaid Fine with Proclamations thereupon , 
and non- claim as aforeſaid, And he this De- 


fendant 


540 
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fendant doth aver his ſaid Plea, and hum. 


bly demands the Judgment of this honoy. 
rable Court, whether he ſhall be compel. 
led to make any farther Anſwer to the 
ſaid Complainants ſaid Bill of Complain 


than what he hath herein after made. Au 
he this Defendant ſaving to himſelf the 
benefit of his faid Plea for anſwer to the 
. refidue of the ſaid Complainants (aid Bil 

or Compare, RAR, Sc I: 


The Plea of T. C. Eſq; Defendant to pan, 


and his Anſwer to the reſidue of the Bil 
of Complaint of R. P. Complainant. ' 


The Defendant Pleads a Fine above fixty yea: 


ſince from his Grandfather, of T. part of the 
p Premiſſes, and a Purchaſe of the other part 
above forty years, and that his Father and 


Brother enjoyed, and the Defendant now in | 


_ the fourth diſcent from his Grandfather, and 
10 Claim made by 
Anceſtors. 


TI. s Defendant by proteſtation u 


confeſſing or acknowledging all or 


any of the matters or things in the Bil 
mentioned to be true, in ſuch manner and 
form as the ſame are therein and thereby, | 
ſet forth, for Plea to fo much thereof 3 
is not herein after anſwered unto, faith, | 
That F.C. Eſq; this Defendants Grandfa 
ther above ſixty years, was (amongſt other 

things) lawfully ſeiſed in Fee of the Pre 


miſſes 


the Complainant or bs | 


the 
Part 
and 

in 
and 
bs 


farther Plea ſaith, That the ſaid 


' Pleas and Anſwers, 


miſſes in the Bill mentioned, called 7. in 


the Pariſh, &c. And being ſo ſeized, he 


the faid J. C. received'the Rents, Iſſues and 


Profits thereof for divers years. And in 


Eater Term in the 13th year of the Reign 
of King Charles the firſt, the ſaid F.C. le- 


ried a Fine, Sur Conuzance de droit come ceo 


Sr. of the ſaid Premiſſes called T: amongſt 


divers, Manors, Lands and Hereditaments, 


| whereof he was then ſeized in Fee) as by 
| the ſame remaining of Record in his Ma- 


jeſties Court of Common Pleas at Weſtmin- 
fer, it may appear. And this Defendant for 
C. ha- 
ring been for forty years in poſſeſſion of 


other the Lands and Premiſſes in the Bill 


mentioned, called B. and C. in the Pariſh 
of, Cc. in the County 


| | Gated, duly executed for 60 J. by him paid, 


Ke A N Fa TTS 


being a full Conſideration, purchaſed the 


Reverſion and Inheritance of the ſaid laſt 


mentioned Premiſſes, of and from one 
J. M. Eſq; To have and to hold the ſame, 
to the ſaid J. C. his Heirs and Aſſigns for 
ever; which ſaid laſt mentioned Premiſſes 
were either held of the Manor of Z. in 
the ſaid County of C. whereof the ſaid 
J. C. was ſeized in Fee, or elſe the ſame 
was annexed thereto by the faia F. C. 
„% one 5 and 


of Cormwal, by vir- 
tue of ſeveral Leaſes to him thereof grant- 
ed, for a term of years, determinable on 
the death of ſcveral perſons. He the ſaid 
J. C. on or about the 23th day of May, 
in the 15th year of the Reign of the ſaid 
late King Charles the firſt, by Deed then 
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fits thereof, and about 

the faid F.C. this Defendants Father dyel 

. thereof ſeized, by and after whoſe death 
the fame did diſcen 

to or 1 

Brother, who was fo ſeized thereof, in Fes 
or Fee Tayl, asthis Defendant believes, and 


Pieas and Anſwers, | 
and become 1 thereof, and the Ty 
nants of the laft IT LE pot iſſes do 
for many years have dow 
and ought to do Suit and Service 4 
Oourt held of the ſaid Manor of T. aw 
the ſaid J. C. this Defendants Grandfaths 


being fo ſeized of all the ſaid Premiſſs 
— * and after whoſe death a Fc. 
diſcend, remain or come upon F.C, 

his Son and Heir, this Defondagh th 
who entred thereinto and was ſeized them 


he the ſaid 57. C. about 


Fathey 


of, in Fee or Fee Tayl, as this Defendan 
believeth, and received the Rents and 


© 


| yea an 


d, remain or come m 
J. C. this Defendants eldef 


about years fince dyed without 


iſſue, by and atter whoſe death all the fa 
Premiſſes, together with the ſaid Manon 
of T. and divers other Manors, Lands and 
Tenements in the Counties of D. and (. 
did diſcend, remain, or come _ and 
upon this Defendant, being alſo the thi} 
Son of the ſaid F.C: the Father who ws | 
ſeized thereof, in Fee or Fee Tail. And 
this Defendant being fo ſeized in Trin) 
Term in the 26th year of his now Mz 
jeſties Reign, levied a Fine Sur Coma 
de droit come ceo, With Ploclamations of 4 
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6:4 Manors of T. and the faid Meſſua- 


Pe Lands and Tenements in R. and 
ſame 


other Manors and Lands, as by the 
remaining of Record in his Majeſties 
fid Court of Common Pleas at Weſtmin- | 
fo, may appear. And this Defendane doth 
ner, That neither the Complainant nor 
any of his Anceſtors did enter into or claim = 
qe ſaid Premiſſes, or any part thereof, or 
cmmence any Suit within five years next 
nter the reſpective Fines levied by this 
Defendant and his ſaid Grandfather. All 
which matters this Defendant doth aver to 
be true, and pleads the fame in bar to the 
Complai ſaid Bill, and humbly craves 
the Jadgment of this Honourable Court 
whether this Defendant claiming in the 
fourch difcent from his Grandfather, who 
abſolutely purchaſed the Inheritance of part 
of the Premiſſes for above ſixty years fince, 
and the Reverſion and Inheritance of the 
 rfidne above one and forty years fince , 
ad under whoſe Title the poſſeſſion hath 
eher ſince quietly gone, ſhall be compelled 
thecially after ſach Fines with Proclama- 
mations' on non-claims, to make any other 
Anſwer, or to give the Complainant any 
further diſcovery of his Title, or of any 
cther matters of the Bill, ſaving that for 
Anſwer to the reſidue of the ſaid Bill, this 
Defendant ſaith, The Complainant being 
rery aged, and a Pauper, and this Defen- Anſwer. 
dant being threatned with a Suit, and 
not having looked into his Title, nor ad- 
ned thereon, true it is he this Defendant 
: 5 or 
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z; no refuſe to perform the ſame, being wh | 
_ aſſured, That this Bill (wherein there ax 


or ſome on his behalf offered the Complain 
ant the Sum of but not if he would 


fer was refuſed, and this Defendant ng 


as to pretended extravagances and incun 


tion of ſome perſons who have brought m 
ny Suits againſt this Defendant to pry im 


ges and expences, and denieth any 


Py Complainant , or that he this Defendm 
vey the ſame, or to deliver any Deeds, Wi 


| Plea, and prays to bs hence diſmiſſed with fa 


Pleas and Anſwers; : 


releaſe his right to the Premiſſes, which d 
having made ſuch offer out of any app 


henſion that the Complainant had any T; | 
tle. thereto, but meerly for peace ſake, dot 


ſcandalous Reflections on this Defendan, | 


brances) is brought by the means or infti 


his Eſtate and Title to create more, anl 
thereby have put him to very great char 
other 


than as aforeſaid, or that he this Defendat| 


ever acknowledged that the inheritance d | 
the Premiſles, or any part thereof, or 


E'tace or Intereſt therein did belong toit 
at any time ſeemed to be willing to , 2 
tings or Evidences to the Complainant, uu 


juſtitizch the keeping of ſuch Deeds ul 
_ Writings, as he hath. for the reaſons ins 
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The Plea of T. V. Defendant to the Bill 
of Complaint of J. . Complainant. 


The Defendant Pleads the St tute of Frauds 
and Perjaries in Bar 0 the Complainants | 
Bill. io . 


HIS Defendant by Proteſtation not, 22. 
confeſſing or acknowledging all or 
any of the matters in the Plaintiffs Bill 
contained to be true, in ſuch manner as the 
ame is therein and thereby ſet forth, faith, 
That he is adviſed That the I .aintiff by 
his ſaid Bill ſeeks to have a diſcovery of a 
ſuppoſed Marriage Agreement or Promiſe 
\ ſuggeſted to be made by the Defendant 
in Auguſt, in the year of our Lord, one 
thouſand ſix hundred and eighty four, or 
at ſome time fince, to pay unto the Com- 
| plainant the Sum of Ge hundred pounds, 
_ 454 Marriage Portion, upon the Plaintiffs 
Marriage with M his lare Wife, deceaſed, 
and to be relieved thereupon. To which 
diſcovery and relief, This Defendant, as ad- 
viſed, doth plead, and for Plea thereunto 
| faich, That by a Statute or Act of Parliament 
made in the 29th year of the Reign of our 
kite Soveraign Lord King Charl.s the ſccond, 
of ever bleſſed Memory, Entituled, an Act 
for Prevention of Frauds and Porjuries. It 
| 5, amongit other chings Enacted, That 
I from and after the 24th Gay of June, in 
| mol the year of our Lord, one thouſand fix hun- 
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dred ſeventy ſeven, no Action ſhall be 


brought whereby to charge any perſon | 


upon any Agreement made upon conf 
deration of Marriage, unleſs the Agreement 
upon which ſuch Action ſhall be brought 


or ſome Memorandum or Note thereof ſhall | 
be in Writing or ſigned by the Party to 


be charged therewith, or ſome other per 


ſon thereto by him authorized, or to tha | 
very effect, which Statute, and particular 
ly the faid Clauſe therein this Defendant | 
doth plead in Bar of the Plaintiffs demand | 


the Plaintiff not ſuggeſting that the Agree 


ment or Promiſe by his Bill ſuggeſted to 3 
be made, was ever put in Wriingand | 


| Ggned by this Defendant or by any other 


perſon by his Order. And this Defendant | 
doth humbly demand the Judgment of this | 
_ honourable Court, whether this Deter | 


dant ſhall be compelled to make any other 


or farther Anſwer thereto. And doth hum- 


| bly pray to be hence diſmiſſed, &. 
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55 generally to Anſwer and not to Review. For 
| Demurrer ſay, There are mo Errors in Law 
nin the Body of the Decree or Diſmiſfion, nor 


Pleas and Anſwers. 


The Plea and Demurrer of E. C. and D. B. 
Defendants to the Bill of Review off 
J. M. Complainannt. 


The Defendants for Plea alledge Cauſe for 
not ſetting forth the Decree and diſmiſſion 

truly, but alledging new and forreign Mat- 
ters mot in the Decree, and praying Proceſs 


any new matter in the Bill of Review, nor 
any Order for bringing the ſame, nor Alle- 
gatious and Averments therein ſet forth, ſuf- 


| ficient Cauſes for reviewing or reverſing @ 


Decree. 


Tu 6 Defenders by ene 


& not confefling or acknowledging all 


or any the matters or things in the ſaid 


| Bill contained to be true, in ſuch manner 


and form as the ſame are therein and 


I thereby ſer forth; for Plea thereunto do fay, 


That by the courſe and practiſe of this 


| honourable Court, no Decree ought to be 


reviewed or reverſed by any original Bill 


or otherwiſe, than by Bill of review for 


Error apparent in the Body of the Decree 
or upon new matter come to the Parties 


knowledge after the making of ſuch De- 
cree, and that by leave of the Court only; 
| wherefore, and for chat the ſaid Bill of 

review or original Bill, the ſams not ſetting 


- 2&3 forth 
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| forth the Decree and diſmiſſion truly, bu | 


alledging new and foreign matter, not con 


rained in the Decree, and praying procek 
generally to Anſwer and not to Review, 
they theſe Defendants do plead the faid | 
Decree and diſmiſſion, which are in thek 1 
words following, (viz.) | Set forth the De | 
cree Verbatim.] As by the ſaid Decree and 
diſmiſſion remaining of Record in this 
Honourable Court, it may more fully ay | 
pear. And theſe Defendants do demur to 
the ſaid Bill, and for Cauſe of demurrer | 
ſay, That the pretended Errors by the | 
Plaintiffs Bill ſuggeſted to be in the faid | 
Decree and diſmiſſion, or any of them, are 
not Errors in Law appearing within the | 
Body of the Decree or diſmiſſion, nor any 
ſufficient matter in the Bill ſer forth to 
have come to the Complainants knowledge 
| ſince the making of the ſaid Decree for | 
. reviewing or reverſing thereof, nor doth | 
it appear by the Bill, That the Complain | 
ant had obtained an Order or leave of this | 
Court to bring a Bill of Review or new | 
matter ; nor are the Allegations or Aver | 
ments in the Bill ſer forth, ſufficient Ca- 
ſes or grounds for reviewing or reverſing 
a Decree. Wherefore, and for divers other 
imperfe&ions in the ſaid Bill appearing | 


theſe Defendants do demur in Law, 
crave the Judgment of this honourable Cour 
whether they ſhall be compelled to ge 


any farther anſwer thereto. And pray to 
be diſmiſt with their Coſts in this behall 
moſt wrongfully faſtained — 
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if 


32.5889, 0], At 


of 
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| 
A Man takes Adminiſtration out of the Pro- 
wince of York , and Sues for a Debt due 
y a Debtormo the Inteſtate, who lives with- 
in the Province of Canterbury. The De- 
fendent pleads as followeth, Viz. 


1 Defendant by proteſtation, &c. for det. 23. 
I 'Plea thereunto this Defendant faith, 
That whereas the Complainant in his 
| Bill of Complaint ſets forth that he is Ad- 
mitiiſtrator of all and ſingular the Goods 
| and Chattels, Rights and Credits of F. V. 
in the Bill named, with Letters of Admi- 
niſtration the Complainant obtained out of 
the Prerogative Court of Vr, in which 
Province the chiefeſt part of the Eſtate 
of the ſaid FJ. V. lyes, in the hands of 
| ſeveral perſons, and in the hands of ſeve- 
nal other perſons lying in remote places, 
and amongſt the reſt, That ſome part of 
the Eſtate of the ſaid J. V. lyes in the 
hands of this Defendant, who lives near L. 
nin the County of L. That he was Debtor 
do the ſaid J. V. in his life-time, in the 
Sum of one hundred and fifty pounds, and 
that the ſaid Plaintiff is intituled thereunto, 
aud to the whole perſonal Eſtate of the ſaid 
E by force and virtue of the taking tùe 
lame Letters of Adminiſtration, out of the 
laid Prerogative Court of York. And the 
ſcope of the Bill is to have an Account 
from this Defendant of the faid Sum of 
one hundred and fifty pounds, Unto which 
a J 
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and Credits of the ſaid 7. . which can 


Pleas and Anſwers, 
ſaid Bill this Defendant is adviſed he on 
not to Anſwer, and for Plea thereunt 


faith , That the 1 r by his faid | 
not make any Ti | 


Bill of Complaint dot 
tle to himſelf unto the faidBone hundred 


maining in the hands of this Defendant, 


and therefore ought not to call this De. | I 
| fendant to an account for the ſame; fr | 


it appears by the Complainants Bill, tha 


he hath only taken out Letters of Admi | 
niſtration out of the Prerogative Court of | 


York, of the Goods and Chattels, Right 
only intitle him to the perſonal Eſtate of 


the faid 7. V. which lyes within the Pro | 
- vince of York, but not to any part of the 
Eſtate of the ſaid F. W. lying within the | 
Province of Canterbury, and it appearing of | 
the Complainants own ſhewing in his fi 

Bill, That this Defendant liveth near L. in 
the County of L. as in truth he doth and 
hath done ſeveral years laſt paſt, and Lr 


cola being within the Province of Canter 
bury and not within the Province of Nh, 
and fo the Debt pretc. ed by the Jill to 
be due from this Defendant to the aid 
F. V. if any ſuch be, being due from this 


| Defendant within the Province of Canter 
bury, the Complainant cannot be intituled | 
| thereto, without taking forth Letters o 
Adminiſtration out of the Prerogative Coun 
of Canterbury, of the Goods and Chattels 
Rights and Credits of the ſaid J. V. for 
which cauſe this Defendant humbly prof 


and fifty pounds, if any ſuch there bers | 
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the Judgment of this honourable Court, 

whether he ſhall make any anſwer to the 

ud Bill, and prays to be hence diſmiſſed 

with his reaſonable Coſts in this behalf 

moſt wrongfully ſuſtained. 


fo 


| The Plea of T. W. Defendant by T. B 
int of W. A. 


Guardian to the Bill of Complai 
E Complainant. 


HE faid Defendant by his Guardian 4 plea ofour- 
not confefling or acknowledging any la rx. 
the matters or things in the ſaid Bill of 
Complaint contained or alledged againſt 

this Defendant to be true, in ſuch manner 
and form as the fame are therein ſet forth. 
And ſaving to himſelf now and at all times 
hereaſter, all manner of Advantage and bene 

fir of Exception to the incertainties, defects, 
inſufficiencies and imperfections of the ſaid 

Bill of Complaint; for Plea thereunto 

this Defendant by his Guardian faith, un- 
der favour of this Honourable Court, That 

as he is adviſed by his Councel, that perſons 

lawfully put in Exigent and Outlawed by 

the Common Laws of this Nation, for any 
matter or cauſe whatſoever, are, during 

the time of their ſo ftanding 8 * 
and the Outlawry unreverſed, difabled to 
commence or proſecute any Suit or Action 

at the Common Law or in Equity againſt 
ay perſon or perſons in any of their Ma- 

jelties Courts at Weſtminſter, ſo far forth 
that the perſon or perſons againſt whom 

1 K K 4 „ 
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ſuch Suit or Action ſhall be commences, 


may lawfully plead ſuch Outlawry in bat | 
of ſuch Action or Suit. And farther thi | 7 
Defendant by his faid Guardian faith, Tha 
the now Complainant V. A. now ſtand 


eth Outlawed in their Majeſties Court « | 


Common Pleas at Weſtminſter, by the name | 
of W. A. at the Suit of the Defendant, ina 


Plea of Treſpaſs , as in and by the fail 


Outlawry hereunto annexed, to which this | 
Defendant by his faid Guardian humbly 
prays he may refer himſelf, relation being | 


thereunto had, it may more fully appex, 


And this Defendant doth aver, That the 
ſaid Complainant and the ſaid . 4 
ſo Outlawed, as aforeſaid, is one and the 
ſame perſon, and not divers. And there | 
fore the ſaid Defendant by his Guardian, | 
for the cauſe and reaſon aforefaid, doch 
| by way of Plea abide in Law thereupon 
reſting in and upon the grave Judgment 


of this honourable Court, whether he for 


the preſent ſhall be or ought to be bythe 
Rules of the Law, compelled to give any | 


farther or other Anſwer to the ſaid Bill 


of Complaint, or any of the matters or 

things therein contained. All and every. 
of which ſaid matters he this Defendant 
by his ſaid Guardian will be at all times 
ready to anſwer and prove as this moſt ho- 
nourable Court ſhall award. And humbly 

_ prays to be hence diſmiſſed with his rea- 

ſonable Coſts in this behalf moſt wrong: 
Tally had and fflaned,  - - 
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| The Plea of W. L one of the Defendants to 
Bill of Complaint of W. C. Complai- 


HE faid Defendant not confeſſing or Sect. 24. 
| acknowledging all or any the mat- * 
ters or things in the Bill of Complaint con- 
' tained to be true, in ſuch manner and 


the 


form as in and by the Bill of Complaine 


is ſuppoſed; for Plea thereunto the ſaid 
Defendant faith, That the aforeſaid . C. 


(&tting forth the ſeveral matters in the Bill 
mentioned, viz.) the day =—— 


in the year of our Lord, 1689. by a 


certain Writing of Releaſe bearing date 


him, his Heirs, Executors and Adminiſtra- 


tors, remiſe, releaſe , and for ever quit 
claim unto the ſaid Defendant by the name 
of V. J. of London, Gentleman, his Heirs 


* 


| the ſame day and year, which the ſaid 
| WF. produceth here in Court; by the name 
of V. C. of London, Gent. for good Conſi- 
derations him thereunto moving, did, for 


Executors and Adminiſtrators, all and all 


manner of Actions, Suits, Quarrels, Recko- 
nings, Accounts, Debts, Dues, Duties, Bills 


Bonds, Sum and Sums of Mony and De-» 


mands whatſoever, from the beginning of 


the World until the day of the date of the 
aid Writing of Releaſe , as by the ſame 


may appear; and this he is ready to prove 


and thereupon demandeth Judgment, if he 


| the faid Defendant ſhall make any farther 


Anſwer 


Releaſe 
pleaded. 
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Anſwer unto the ſaid Bill of Comnlain. | 
and humbly prays to be hence Gh r 

with his reaſonable Coſts and Charges i | ; 
this behalf moſt wrongfully had and Aden Gd 1 
The ſeveral Anſwer of Sir E. D. Knight, a _ 
| of the Defendants to the Bill of Complain fre |: 
the Right Honourable Margaret, Lady & N Defer 
2 the Right Honourable J. Lord S dau nme 
See the Bill to E ſaid Defendant ſaving and refer aned 
this Anſwer ving to himſelf now and all rimes hers | thoul 
1 after, all Advantage and benefit of Excep een f 
ie fecong tion to the manifold Incertainties and u | Jobs 
Anſwer thereunto or unto ſo much there ceaſe 


as materially concerneth this Defendant (a 

he is adviſed) to make Anſwer unto, at 
ſwereth and faith, He believeth the Com 
plainant may be one of the Daughter of 
_ late Earl of Salisbury, and that ſhe 
may be intituled by virtue of the Will and 
Settlements of the ſaid late Earl, to a | ' 

tion of ten thoufand pounds, as in the Bil 

is mentioned, and payable as is therein | 
ſo mentioned; To which ſaid Will and xt . 

' dements. this Defendant refers himſelf for | 
moth certainty. And this Defendant far 
ther faith, That after ſuch or the like At 
ot Parliament (for enabling ſuch perſons 
Truſtees in the ſaid Act named, to fel 
ſuch part of the Eſtate of the ſaid late Hr 
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of Salisbury, for payment of ſuch Debts,Por- 


ions and other Sums of Mony therein men- 
toned) was procured and paſſed, as in the 
faid Bill is ſet forth, this Defendant did 

and contract for the Purchaſe of 


' the Manor of A. L. and divers Lands and 


Hereditaments in the Pariſh of Chef bunt, in 


the Bill mentioned, for ſeventeen thouſand 


fre hundred pounds, which ſaid Sum this 
Defendant believes was by the Truſtees 


named in the faid Act appointed to be paid 


in ſuch proportion and to ſuch ſeveral per- 
ſons, as in the Complainants Bill is menti- 


aned, and particularly the Sum of five 


thouſand two hundred eventy ſeven pounds 


with the now Complainant, and fince de- 


ceaſed ; but as touching the intention of 
James now Earl of Salubury, and of the 


Truſtees in the Bill named, thar the ſame 
Mony ſhould not be paid to the ſaid Lord 


S. until he had made ſuch Settlement on | 


the Complainant as in the Bill is mentio- 


ned, or what diſcourſes were between them 
relating to the ſaid Settlement, or of the 
Lord S's being ſued to compel him to make 


ten ſhillings, was appointed to be paid to 
Jon Lord S. who was then intermarried 
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the ſame, this Defendant is a ſtranger there- ” 


to. But this Defendant faith, That there 
vas a meeting appointed at Salzbury-Houle 
before the Lord S.'s death, touching this 


Defendants paying of his Purchaſe- Mony 


and this Defendant hearing that C. S. in tl 5 
Bill named was to receive part thereof, this 
Defendant appointed the ſaid S. to be pre- 


en 
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did attend accordingly , after ſome time 


ther Room, that the other perſons who wen 
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ſent at the ſaid meeting, and the Lord Sali. | 
bury being acquainted that the ſaid Mr. g 


a perſon was ſent out of the Room by the 
Lord Salisbury to tell Mr. S. who was in ans | 


to receive the Purchaſe-Mony, were not pre 
ſent, and therefore nothing could be then 
done, or to that effect. And this Deſen 


dant faith , That upon a farther diſcourk | 


then had with Mr. S. and Mr. F. two of the 


_ Truſtees, — the ſaid five thouſand 
two hundred and ſe 
ten ſhillings, they, together with the ſaid 


venty ſeven pounds and 


Earl of Salisbury, did forbid this Defendant 
to pay the ſame toMr. S. or to any other 


till farther Order, or to that effect. Anda 
another tigne after the report of the Lord 


S.'s death, when this Defendant paid other | 


_ perſons that were to receive. other parts | 
the Purchaſe-Mony , this Defendant ws 
again by the ſaid Earl of Salisbury and the 
two Truſtees aforeſaid, forbid the payment | 


of the ſaid Mony to the ſaid Mr. S. « 


any other perſon, or to that effect. And 


this Defendant ſaith , That afterwards, 5 
he believes, the other Defendant F. F. a | 


his ſerving a Subpœna on this Defendant 
to Anſwer the now Complainants Bill, 
might tell this Defendant that he. ſhould 
not pay the ſaid Mony payable to the Low 


S. otherwiſe than as the Court of Chance 
ſhould order or direct, or to that eff 


But this Defendant doth not remember that 
the laid Mr, F or any other perm. ON 
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demanded the ſaid Mony of this Defendant 
on the part of the ſaid Complainant. And 
this Defendant believes he might ſay to the 


now Lord Salisbury, after this Defendant 


| had been forbidden to pay the faid Mony 
z aforeſaid, that he this Defendant would 
not pay the ſaid Many, until he had firſt 


acquainted the Lord Salisbury with it, or 


words to that effect. And this Defendant 


faith, That notwithſtanding the Convey- 
ances were executed at ſuch time as in 


the Bill is mentioned , yet this Defendant 


denies that he retarded the perfecting of 


the faid -Conveyances, or refuſed payment 
of the 1 but was ready to 
pay the ſame, in caſe theſe differences which 
did ariſe touching the payment thereof had 


been ſetled. And this Defendant doth con- 

' ks, That he having employed Mr. E. and 

Mr. V. in * the ſaid Purchaſe, and 
* 


preparing the Purchaſe Deeds, this Deſendant 
believes the Deeds were left in the hands 


of the ſaid Mr. E. and V. or one of them. 


and this Defendant faith, That differences 


ariſing touching this Detendants payment 


of the Purchaſe-Mony, he confeſſeth there 


vas a meeting at Sir A.K.'s in the Bill 
mentioned, but there was not then any 
accommodation of the differences; and the 


Lord Salisbury being then accuſed of ſome 
matters, on which accuſation he was then 
in Cuſtody, and although this Defendant 


might hear the Earl was innocent of it, 
Jet this Defendant was adviſed by his Coun- 
cel it was not ſafe tor him to pay the ſaid 


Mony 
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ready to pay the faid Purchaſe - Mony 8 
the ſeveral perſons who ought to = 
the ſame, when ever this Defendant cou 
laſely pay the ſame. And this 
ſaith, That the faid C. S. after the 


the ſaid Mony, or part thereof, and u 
ving made a demand of the ſame of th 
Defendant, and having Exhibited his N 

in this Court againſt this Defendant forthe 

_ fame: And this Defendant having likewit 


plainant pretends thereto, he this Defendat} 
woas adviſed it was not ſafe to pay theſal 
Mony, until the pretences of the faid Pw | 
ties were firſt determined; and therefor} 77 * 
this Defendant ſubmits himſelf to this lo © 
nourable Court, to whom he oughtto 
the faid five thouſand two hundred 


ving kept ſuch a Sum by him, without 
making any intereſt of the fame, alway] ; 
ready tor that pnrpoſe, and is ready to 
the ſame to ſuch Perſon as this Honour 
dle Court ſhall direct, he being indem 
fied for fo doing, and being legally & 
charged thereof, and paid his Colts of ti 
| Suit, and of the ſaid Suit brought agi 
him by the ſaid C. S. And this Detendatt 
denies the Combination charged in andiy 
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Mony until the Earl was diſcharged, 
this Defendant denies he ever — 
laid Purchaſe, but was always willing ai 


of the Lord $.s death, having ſhewed i 
Defendant ſome Letter or Order to recen 


heard of ſome right or title the now Cow 


venty ſeven pounds, ten ſhillings, he be 


the ſaid Bill, without that, that,, G nl hea 


Ti 
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The farther Anſwer of the [« ove Defendant. 


IS Defendant ſaving as in his former 
Anſwer he hath already faved, for far- 
ther Anſwer to the ſaid Complainants ſaid 
fill of Complaint ſaith, That an Act of 
Parliament being paſſed for the Sale of the 
Eſtate of James late Earl of Salizbury, de- 
ceaſed, for payment of the faid ſeveral 
Sums of Mony in the ſaid Act particularly 
mentioned. This Defendant did Contract 
for the Purchaſe of the Manor of 4. and 
other Lands and Tenements in the Pariſh 
of C. in the Bill mentioned, for the Sum of 


ſerenteen thouſand five hundred pounds, 


which was by the Truftees in the ſaid A& 


' named, appointed to be paid in ſuch man- 
ner as in the Bill is ſet forth; and parti- 
ry the 7 of 3 two hun- 
dred ſeventy ſeven pounds, ten ſhillings, was 
to be paid to the Right Honourable Fobn 


Lord S. ſince deceaſed. And this Defen- 
dant farther faith, That Conveyances were 
executed accordingly, by the Earl of Sa- 


lubury and the Truſtees, on or about the 


6th day of May, 1692. And this Defendant 


| farther faich, That the ſaid Earl of Salis- 
| bury was the next day (to the beſt of this 


Defendants remembrance) committed to the 
Tower, but the particulars of che Accuſation, 
or the Crime laid to the charge of che ſaid 


' Earl, this Defendant knows not, but hath 
heard that the ſaid Earl was not ny 
5 . 5 
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in the Bill is alledged, between the perſon 
in the Bill for that purpoſe named, and thi} 
Defendant believes he may have hear 
the ſaid Earl was bailed out upon Secur þ 
ty to appear at the Kings-Bench, as in th 
Bill is mentioned; but this Defendant be 
lieves that the ſaid Earl was not abſoluteh 
_ diſcharged until the laſt day of Michaelmu 
Term laſt, and this Defendant being adr 
| fed by his Councel , he could not ſaſch 
pay his Purchaſe-Mony, till the faid Eu 
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of the matters whereof he was accuſe | 


And this Defendant confeſſeth, That fone 
time after- the ſaid Earl was fo | 


ted to the Tower, as aforeſaid, there ws 


ſuch meeting at the Houſe of Sir A. K x 


was finally diſcharged of his ſaid Imp 


ſonment, This Defendant confeſſeth, tha | 
| he did not pay any part of the Purchaſe | 
Mony, until the thirtieth day of Neven 
ber laſt. And this Defendant confeſſeth, | 
That at the ſaid meeting at Sir A.K.'s Houſe, | 
there might be ſuch or the like Propolab| 
as in the Bill, but nothing was agreed y 


on, none of the ſaid Perſons being willig 


to run any hazard of the loſs of the fad} 
Mony. And this Defendant believes th 
14 Truſtees and their Counſel migit | 
_ thereupon at that time preſs this Deſer 
dant to quit the ſaid Purchaſe, and re-cot | 


the 


vey his faid Eſtate, affirming there wer 


ſeveral Perſons th: + were deſirous to by 
the ſame, and give as much or more that 
this Defendant, notwithſtanding ſuch Aca | 
farion and Impriſonment of the ſaid * 
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But this Defendant acknowledgeth he did: 
refuſe to re convey the ſaid Eſtate, havigg 

lept the Purchaſe Mony in his Hands a 

conſiderable time, and being then willing 

and ready to have paid his Mony, if he 
could have done it ſafely. And this Defens 

dant believes he might be told, That a Bill 
ſhould be forthwith filed againſt him, to 
compel him to proceed or quit, the ſaid 
Purchaſe. And this Defendant farther faith, — 
That true it is, That ſome time after the A 
ſaid meeting, this Defendant was informed DD 
that Mr. C. and Sir V. F. had commenced 1 

2 Suit in this Court againſt this Defendant, f 
to compel this Defendant to pay them their | 
ſhares of the Purchaſe-Mony, or to re-convey 

the ſaid Purchaſed Premiſſes to the ſaid Tru- 

ſtees, or to ſome ſuch effect, as in the Bill is 

| alledged. And thisDetendant believes he might 

be ſerved with Proceſs to appear and anſwer 

| the (aid Bill, and that an Attachment might 

iſſue againſt this Defendant for not anſwe- 

ring the {aid Bill; but upon this Detendants 

declaring to Mr. F. that this Defendant 

doubted not but to agree the matter, or 

to that effect, the ſaid Mr. F. promiſed 

this Defendant, that no advantage ſhould 

de taken thereof, or to ſome ſuch effect. 

And ſoon after the ſaid matter was agreed, 

and the ſaid Mr. R. C. and Sir V. F. were 

paid their proportions or ſhares of the Pur- 

chaſe· Mony accordingly. And this Defen- 

dant ſaith, That by reaſon of ſuch diſputes 

the perfecting the Purchaſe was delayed, 

and there ariſing ** diſputes * 5 
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| the ſaid Earl of Salisbury and this Def, | 
Aant, touching the Intereſt ROD 


— 2 þ 
A 0 Hie, on or about the three and twen. 


| dingly attended at Salabury Houſe, but the | 
Parties not meeting according to their ap | 
pointment, nothing was done at that time. 


any of the Purchaſe-Mony to the Lords, 


| Defendants preſence (to the belt of tis De q1,, 
fendants remembrance.) And this * cha 


8 of the Purchase. 
a meeting was appointed at Sat 


* of November laſt, and C. S. in 
ill named claiming ſome part of the 


- 
Purchaſe-Mony, by virtue of ſome order o 
appointment from the Lord S. as the fa | © 
SC. affirmed, this Defendant acquainted the | . 

id S. with the ſaid meeting, who acco 


And the Lord Salzbury did then and not 


before (to the beſt of this Defendants re | 


membrance,) forbid this Defendant to pay 
r his order; and this Defendant did the 


* 


9 upon promiſe the Lord Salubury that he | 


would not part with any of the Mon) ou 


ol his Hands, without firſt acquaintinghin i 
the ſaid Lord Salisbury or the Truſtees, o 
| ſome of them therewith. But this Defer- 
dant doth not remember that the ſaid Eal 


or the Truſtees, or any of them declared 


tha Lord S. ſhould not be paid till he hal | ,;.-. 


made a Settlement, or that they would hav | 
ſued him to compel him to make ſuch det 
tlement but for his Priviledge of Parliament, 


or that they the ſaid Lord Salisbury and | th 


che Truſtees, or any of them, did then o 
at any other time make ſuch or any other | 
declaration to the effect in the Bill, in tis 


ww „ 9 
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Jant farther ſaich, That a ſecond meeting 


being appointed on or about the thirtieth 
= of November laſt, in order to ſettle the 
 Ciffe 


rences between the ſaid Earl of Salis- 


f lury and this Defendant about the Intereſt, 
and in order to pay the Purchaſe Mony, 


2s was appointed to be paid by the Deeds 


of Purchaſe, This Defendant to prevent 


diſputes for the future, and that he might 


| quietly enjoy the Eſtate fo Purchaſed by 


this Defendant, did allow the ſaid Earl of 


| Salihury a conſiderable Sum of Mony for 


the Intereſt of the whole Purchaſe- Mony, 


che faid Earl (to the beſt of this Defen- 
dants remembrance) alledging that he was 


not obliged to pay Mr. C. Sir V. F. or the 


Lord S. till December then next. But how the 
matter between them was agreed, this De- 
fendant knows not. And this Defendant 
| faich, That all diſputes about Intereſt be- 
twixt this Defendant and the ſaid Earl of 


Salisbury were adjuſted that evening, and 
this Defendant was then informed that the 
Lord S. dyed in the morning of the ſame 


day. And this Defendant did at the ſame 


| time pay Sir W. F. and Mr. C. their pro- 


portions of the Purchaſe- Mony, by de- 
livering to them Goldſmiths Notes for the 
lame, payable to themſelves or Bearer ; and 
this Defendant at the ſame time gave his 
own Note to the faid Earl of Salisbury for 


| the Intereſt-Mony, and gave a Goldſmiths 


Note to Mr. . to give to the Arch-Bi- 


| ſhop of Canterbury, for his ſhare of rhe Pur- 


chaſe· Mony, upon his executing the Con- 
Llz  veyances 


fy + 
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veyances. And this Defendant knowsny | 
thing of Mr. C.'s and Sir . F.'s refuſing | 
ta accept him this Defendant for their pay. | 


_ Maſter. And this Defendant faith, Tha | 


this Defendants ſaid Purchaſe- Mony lay a | 


the Goldſmiths ready to be paid at the time 
the Conveyances were executed. And this 


Defendant had taken the Goldſmiths Notes | 


for the Monies payable to the reſpecim 
Parties, who were intituled to receive the 
_ fame. But the ſaid Earl being commited | ® 
to the Tower , this Defendant did ſome L001 
time after cauſe the ſame to be 


into this Defendants own Name. And thi | 


Defendant did about nine days before the 


ſaid diſputes were ended, and Mony paid 


as aforeſaid, take the ſaid Notes which 
were then delivered to the ſaid ſeveral yer | 
ſons, as aforeſaid, in the ſaid perſons Name. | 
And this Defendane faith, That the fame | 
night the ſaid diſputes were ended andthe | ; 
Monies paid as aforeſaid, and not betore, 


Mr. C. and Sir V. F. did execute ſuch Cor | 
veyances, and the ſaid Earlof Salisbury and | 


the ſaid Truſtees did then conſent thefaid | |, * 


Conveyances ſhould be delivered to ths | 


Defendant, this Defendant not deſiring u n: 
have them before. And this Defendant dd 
then and thereupon execute a Counterpat | 


thereof, and directed Mr. V. to carry the 
Conveyances the next day to Lambebt 


the Arch-Biſhop of Canterbury, to be ew 
cuted by him, and to take his Graces Re 
ceit fur his ſhare of the Purchaſe-Mony ard 
And this Defendant faich, That he wan 


preſent | 
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- preſent when the Receit Indorſed on the 
| ſaid Conveyances was ſubſcribed by the 
| Lord S. but this Defendant believes he 


might about the time in the Bill mentio- 


ned, hear Mr. E. in the preſence of Mr. S. 
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one of the Truſtees, ſpeak of carrying the 


Conveyances to the Lord S. and Mr. S. 
not oppoſing it, this Defendant was ſatisfi- 
| ed therewith, and believes the ſaid Con- 


veyances were accordingly carried. And 


this Defendant acknowledgeth , That the 
Lord S. and Mr. R. preſſing this Defendant 
for the Mony pay able to the Lord S. be- 
forte the Lord Salisbury was diſcharged from 
his Impriſonment, and the diſputes between 
him and this Defendant ended, this Defen- 
dant did refuſe to pay the ſame, and for the 
fame reaſons did retuſe to pay to Mr. S. 
the Monies demanded by him, when he ap- 
plied himſelf to this Defendant for the 
ſame, but the certain times when, this De- 
fendant doth not remember. And this De- 
tendant doth not remember, that either the 
| faid Lord S. or Mr. S. or either of them, 
or any perſon on their or either of their 
behalf, offered this Defendant any abate- 
ment, or gratuity, in conſideration of him 


this Defendants paying them or either of 


them the ſaid Mony. But this Defendant 
confeſſeth, That ſome time after the death 


of the Lord S. Mr. S. offered to give this 


Defendant Security to fave him this De- 


tendant harmleſs, if this Defendant would 


pay the Monies to him, but this Defendant 
| fuſed to pay the ſame to him, for that 
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- this Defendant had been forbid by the Ext 
of Salisbury, to pay the Monies either w 


the Lord S. or Mr. S. And this Defendan 


had promiſed the ſaid Earl not to pan with | 
the ſaid Mony without acquainting him the | 
ſaid Earl or the Truſtees therewith. And 

Mr. F. afterwards alſo ſerved this Defendan | 
with a Subpcœna to anſwer a Bill in tf 
Court, at the now Complainants Suit, and 


had alio forbid this Defendant to partwith 


the Mony, without the Order of this Com 


And this Detendant believes that the Con 


veyances after they were executed, wer | 
left in the Hands of Mr. E. and Mr. 
and this Defendant never demanded the | 
ſame of them, until after he had paid al | 
his Purchaſe-Mony, except ſuch part there | 
of as belonged to the Lord S. Andknow | 
of no Agreement that the ſaid Conveyar | | 
| ces ſhould lye in the Hands of the fal] 
Mr. V. and Mr. E. in Truſt for all Partis | 
nor remembers that there was any dif} 
_ courſe to ſuch effect, or any ſuch thing] 
mentioned. And this Defendant doth na | 
remember any diſcourſes between the EAI 
of Salisbury and Mr. S. and Mr. F. in 
Bill mentioned, or any of them, about hee 
ing private or concealing from the Io 
S. what Mony was appointed to be pail 
to him, nor what debates might ariſe about} 
the ſame. But this Defendant beliers, 


That upon his asking the ſaid Earl or ſom 
of the Company what he ſhould do with 


the five thouſand and odd pounds in by 
Hands, they or ſome of them told him „ 
„ V; 
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muſt keep it till farther Order from them, 

or to that effect, and believes that the ſaid 

perſons, or ſome of them might then lay, 
* 


that the faid Mony was part of the Lad 


Stawels Portion, but doth not remember 


that the ſaid Perſons, or any of them, ſaid 


that the Lord Salisbury had a right to re- 
tain the ſame, in regard there was no Set- 


tlement made upon her, or words to that 
effect. Without that, that, &c. 


The farther Anſwer of C.S. and E. S. Eſqs 


two of the Defendants to the Bill of Com- 
plaint of the Right Honourable M. Lady 
Stawel, Complainant. * 


| 'F H E ſaid Defendants for farther fſatis- 
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faction of this Honourable Court, for 


Anſwer to the ſeveral Exceptions taken by 
the Complainant to their former Anſwer, 
ay, as they are adviſed, That their former 
Anſwer by them put in to the ſaid Com · 


plainants Bill, is ſufficient to all the ma- 


terial charges thereof, howbeit they theſe 
Defendants and either of them, for a far- 
ther Anſwer thereunto ſay, They did not 


know, hear, or were informed until ſome 


few days before the death of the Lord 
| Stawel, that the Conveyances to Sir E. D. 
were executed by the Earl of Salisbury and 
the Truſtees, nor do they know or did 


hear, or were informed of the time when 


- the ſaid Deeds were ſo executed by the 
| faid Earl and Truſtees, or whether in the 
„„ RE 
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Month of May, or any other time, fave x | 
aforeſaid; nor how long before the Pur. 


chaſe-Mony was paid, nor do theſe De. 


fendants or either of them know or were | 


informed the certain time when the aid 


Earl was committed to the Tower, nor whe. 
ther the Conveyances were executed the 
Tame day the Earl was committed to the 

Dover, or any other day, nor when he wa 
Bayled, but they heard he was diſcharged 
in or about Michaelmas-Term laſt. And 


theſe Defendants ſay, They did hear Sir 


either of them ſay 
And theſe Defendants and either of them 
_ farther ſay, they did not know, hear or 
were informed by Mr. W. or any other | 
perſon, after the faid Lord Salisbury was 
diſcharged, nor till after the Lord S. his | 


E. D. did after the ſaid Earls commitmenc 


_ refuſe to pay the Purchaſe· Mony, but the 
certain time when they heard the ſame, | 


or from whom, they theſe Defendants or 
they can't remember, 


death, that the faid Earl did inſiſt, that 


Sir E. D. ought to pay intereſt for all the 
Purchaſe- Mony, from the executing the 


Conveyances until it ſhould be paid; nor 
do theſe Defendants or either of them know 


or were informed how long the faid di- 
putes about the Incereſt laſted, or contr 


nued, or what the debates were touching 


the ſame, nor doth it any way concern 
them, as they conceive. And theſe De 
| fendants and either of them ſay, they do 
not know nor were informed by Mr. J. 
or any cchers, that R. C. Eſqz and Sir FE 
wn Yr ee og rm 
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"would not accept of the ſaid Sir E. D. for 


their Pay-maſter, and diſcharge the Truſt 


Eſtate, nor do theſe Defendants know or 
have been informed otherwiſe than by the 


Complainants Bill, of any Bill or Suit in 


{ this honourable Court, by them the faid 
Mr. C. and Sir F. W. brought, that they 


might be ſatisfied their Portions out of the 


Truſt Eftate. And theſe Defendants do 


ſererally ſay, they do not know, have heard 


or were informed by Mr. or any other 
perſon or perſons, or otherwiſe than by the 
Complainants Bill, that the Conveyances to 
Sir E. D. did remain depoſited in the hands 
of Mr. J. V. and Mr. T. E. in truſt for the 


benefit of all parties concerned therein, and 
to be delirered out either to the ſaid Sir 


E. D. or to the ſaid Earl of Salisbury and 
| the ſaid Truſtees, according as they ſhould 
| afterwards agree among themſelves, as by 
| che Bill is ſet forth and pretended, or up- 
on any other account whatſoever. And 


theſe Defendants farther ſeverally ſay, they 
did not know, - hear, or were informed 


| till after the death of the Lord S. of Mr. 
M. or any other perſon, of the meeting at 
| Sir A. K.'s nor do know what matters or 
| buſineſs were there treated or adviſed on 
behalf of Sir E. D. the ſaid Earl and 


Truſtees, or any of them, nor of depoſiting 


the Purchaſe-Mony in a third perſons 
Hands, until the ſaid Earl ſhould be dif 
charged, or be lent out to the Exchequer, 
nor what Scruples the ſaid Sir E. made, or 
that he would not pay the Purchaſe· Mony 


till 
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till the ſaid Earl was finally diſcharged; ny 
do theſe Defendants know or were informg 
| what was then agreed or not agreed to by 
the ſaid Parties nor any of them, or t 
their Councel did preſs the ſaid Sir E. D. yl 
quit the faid Purchaſe, and re-convey to | 
ſaid Eſtate, or that there were other per: 
ſons that were deſirous to buy the fas | 
nor were theſe Defendants informed thy | 
Sir E. D. was then or at any other tim fai 


told a Bill ſhould be filed againſt him, 1 


compel him either to quit the Purchaſeg | 
proceed therein, nor did thefe Defendam 
know, hear, or were informed till af 
the death of the Lord S. by Mr. V. or ay 
other, that a Suit was commenced again 


Sir E. D. by Mr. R. C. and Sir . H or am 


bother perſon, to compel him to pay then| 
their ſhares. of the Purchaſe-Mony, or w a 
re- convey the Premiſſes to the Truſſes 
odr quit the Purchaſe, nor did theſe Deen 
dants know or were informed that am 
Bill was filed, or any proceedings maden 
the ſame Suit, or of any Attatchment talen] 
out againſt the ſaid Sir E. D. or that he 
Was ſeveral times told by the Truſtees u 
the Bill named, or any other, that he ſhoull 
be Arreſted thereupon. And theſe le 


fendants and either of them farther ay, 


they do not know, nor were informed 
Mr. V. or any other, that Sir E. D. & 
decline the ſaid Purchaſe; but theſe D 
fendants confeſs, they did hear and weft 
informed that Sir E. P. had Mony lay rea 
in Goldſmiths Hands, for the paying 


von 
S 


II 
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purchaſe- Mony ſo ſoon as the Lord Sa- 
lubury was diſcharged, but the preciſe time 
when they were ſo informed, or by whom, 


theſe Defendants cannot remember; nor 
do theſe Defendants know, have heard, or 
were informed that Sir E. D. did, after he 


heard of the {aid Earls Impriſonment, deli- 


rer up the faid Goldſmiths Notes, and took 
other Notes to himſelf, or diſpoſed of the 
faid Mony or any part thereof for other 
purpoſes, or whether he did not take any 
Goldſmiths Notes afterwards, till he and 

| the Earl had ended their diſputes about 


Intereſt. But this Defendant S. faith, That 
on or about the three and twentieth day 


of November laſt, when the ſaid Sir E. D. 


came to this Defendants Shop , and did 


appoint him to meet in the ſame Aſternoon, 
at Salsbury-Houſe, about receiving the Mo- 
ny fo afli 

the ſaid Sir E. then told this Defendant he 
had taken Goldſmichs Notes for ſome of the 


gned to him by the Lord S. he 


laid Purchaſe· Mony; but theſe Defen dants 
ſererally ſay, they know not, have heard, 


or were informed, otherwiſe than by the 
Complainants Bill, when the diſputes about 
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Intereſt between the ſaid Earl, and the ſaid 


Sir E. D. were ended. And theſe Defen- 
dants and either of them farther ſay, they 


do not believe, or have heard, or been in- 


formed that when Mr. E. carryed the Con- 
 Veyances to the Lord S. to be executed, 
that he ſigned a Receipt indorſed there- 
| vpon, for his part of the Purchaſe-Mony, 
that it was all done without the privity, 


knowledge 


8 
knowledge or conſent of the ſaid Sir EA 


Pleas and Anlwers. 


the Earl of Salubury, or the ſaid Truſtes 
or any of them, but theſe Defendants do 


ſeverally ſay, they believe and doubt ng 
but it will be made appear. that the fa 


Deeds were ſo carried by Mr. E. and th 


Receipt made and all got executed by ani 


with the direction, conſent or know 


of the ſaid Sir E. D. the ſaid Earl wi 
Truſtees. And this Defendant S. farther 
faith and denieth he had private or am 
intimations from the ſaid M. V. or E. I 
or any other, how the ſaid Purchaſe po 
ceeded, or what likelyhood there was d 


accommodating any diſputes relating thers 
unto , till in or about the Month of N. 


vember laſt. And this Defendant S. faith 


he did after the three and twentieth of 
November laſt, and not before, when he had 


the Lord S.'s farther Order, ſeveral time 
earneſtly requeſt the faid Sir E.D. to pay 

the ſaid five thouſand two hundred ſeven- 

ty ſeven pounds ten ſhillings to him: A 
he did hear that Mr. R. had often before 


preſſed Sir E. to pay the ſaid Mony tothe 
Lord. S. But this Defendant S. denies that 


he, or the ſaid Mr. R. or any other to hi 
knowledge or with his privity or direct: 
on, either before or after the Lord S.'s death, 


did offer the ſaid Sir E. D. any manner 


of abatement, allowance or gratuity, it | 
he would pay the ſaid Mony. But this De 
fendant believes that Sir E. D. was more 


cautious and fearful of trouble than he had 


any juſt reaſon for, and that made * 
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delay and refuſe to pay the ſaid Mony to 


this Defendant, although he ſafely might 


and ought to have paid the ſame, as this 
Defendant is adviſed and humbly conceives. 


And theſe Defendants ſeverally deny they 


made any application to the ſaid V. and 
E or either of them to produce the Deeds 
for the Lord S. to execute; but this 


Defendant S. ſaith, notice was ſent him, 
and as he remembers, Mr. R. did alſo leave 


word for this Defendant to attend on Mr. 
E. on the faid two and twentieth of No- 
vember laſt, to ſee the Lord S. execute the 


 faid Conveyance, and accordingly he ſaith 


he did go with Mr. E. and did fee the 


Lord S. execute the faid Conveyance in 


manner as this Defendant hath in his for- 


| mer Anſwer ſet forth, And as this Defen- 


dant remembers and believes, he heard and 
was informed that the Lord S. did him- 
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ſelf then ſend to the ſaid Mr. E. and Mr, W. 


to bring the ſaid Conveyances to be execu- 
ted by his ſaid Lordſhip. And this Defendant 

$. denies he knew or was informed or heard 
_ aherwiſe than by the Complainants Bill, 


That che ſaid Earl- of Salisbury and E. S. 
and J. F. or any or either of them did 


endeavour to keep it private from the Lord 


$. and Mr. R. that they had appointed 


any part of the ſaid Purchaſe-Mony to be 
paid to the ſaid Lord S. or that therefore 
| he was not deſired to meet at Sir A. K. s as 
by the Bill is pretended: But this Defen- 
dant ſaith he believes and doubts not but 
to prove the contrary thereof, and that the 


Lord 
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Lord S. and Mr. R. had notice long before 


of the ſaid Purchaſe-Mony, to the ſaid Lom 
S. or his Aſſigns, upon his executing d 
the ſaid of Purchaſe to Sir E. I 
as was done accordingly by his ſaid Lond. 


forth. And theſe Defendants farther fee 
rally fay, They or one of them received 
the ſaid Aſſignment of the ten thouſand 


a week after the ſame bears date, as nex 
as theſe Defendants can remember. And 
the Defendant S. ſaith, the three thouſand 
pounds by him lent to the ſaid Lord 8, 
was all paid to his order, and for his uſe, 


for him by this Defendant, before the date I dan 
ot the ſaid Aſſignment of the ſaid ten thow | ** 


did pay in the ſaid one thouſand pound 
by him lent to the Lord S. by his Order | 


Lord S. but the exact time he cannot 1& 


faid one thouſand pounds fo lene by the | ® 
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the faid Aſſignment made by his Lordſhip | 
to this Defendant of the Mony in Sir E D;; 
hands, That the ſame was ordered and ap 
pointed by the ſaid Truſtees to be paid ou 


ſhip, as this Defendant hath before & 


pounds Portion from the ſaid Lord S. about 


and more Monies were advanced and paid 


ſand pounds Portion. And both of thek 
Defendants ſay, That the Defendant Shelds | 


to the Defendant S. fome ſhort time after | ? 
the receipt of the ſaid Aſſignment from the | '* 
member. And this Defendant S. faith, the 
Defendant Sbeldan, was afterwards really 


and bona fide paid by this Defendant S. | * 
the order and for the account of the faid 
Lord S. at the ſeveral times, and to the fe 


pen 
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veral per ſons, and in manner as he this De- 
ſendant hath particularly fer forth in his 
ſormer Anſwer, and in the Accounts or 


2 CB 


ner Anſwer. And theſe Defendants ſeve- 
ally anfwer and fay, they were not pre- 


of the ſaid ten thouſand pounds Portion 
kaled and executed by his Lordſhip inthe 


fid Aſſignment up with a Letter under his 
Lordſhips Hand, directed to this Defendant 


and executed the ſaid Aſſignment, for the 
dants and either of them fay, they did not 
| advance or pay any more Mony at the 
ment from the Lord S. other than the 
b knt and paid by the Defendant She/dow 


in manner as aforeſaid, to the Order and 
for the Account of the ſaid Lord S. And 


lid Affignment , or at the time it bears 
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any 


hedules annexed to this Defendants for- 


ſent at the Sealing of the ſaid Aſſignment 
by the Lord S. for that the ſame was duly 
Country, as theſe Defendants believe and 


doubt not to prove to this honourable 
Court. And the ſaid Lord S. ſent the 


& to ſatisfhe him, That he the ſaid Lord 

& had according to the Agreement ſigned 
Xcurity of the ſaid Monies, ſo really lent 
and paid as aforeſaid. And theſe Defen- 
date, or on the receipt of the ſaid Aſſign- 
lum of one thouſand pounds, which was 


theſe Defendants do ſeverally deny that 
they or either of them were before or at 
the time of the delivery or executing the 


date, or at any time before or after the 
date or delivery thereof, until after the 
death of the Lord S. told, did hear, or ia 
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til ſome time after the death of the fy | 
Lord S. and then they theſe Deſendam 
ſay they heard the ſame from the ſaid d 
E. D. as they well remember, who then 
and not before declared, That the ſaid Ext | hi 
of Salisbury and ſome or one of the ſaid Tm: | 
ſtees, had directed or ordered him not | 


— Defendant S. or any other, till farther Order 
from them the faid Earl or Truſtees , fone 
or one of them, or words to the very fam 
effect, howbeit theſe Defendants ſay, They | 
were credibly informed and hope to pro 
to this Honourable Court, That the Com- 
plainant atter the death of the faid Lon] 


ny which was due to him, and therefore 

ſhe the Complainant did then farther de 
clare, ſhe would give order to Sir E U. 
to pay the ſaid Mony in his Hands tothe] 
Dete 


Letters of Adminiſtration of her ſaid Lor 
perſonal Ettare, or words to that or de 


they did thereupon reſt ſatisfied and di 
fordear entriag any Caveat as before - | 
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any manner did apprehend or think thy 


the Complainants Friends would diſput 
the payment of the ſaid Portions, or any 
part of it, or that theſe Defendants or either 
of them ſhould or would be hindred fron 
receiving any part of the ſaid Portion, m. 


pay the ſaid Mony in his Hands to thi 


S. and before ſhe obtained Letters of Ad- 


miniſtration of his 1 Eſtate, did de 
clare ſhe was well ſa 


tisfied of the juſt deal 
ings of the Defendant S. and of the Me 


ndant S. ſoon after ſhe had taken on 


ſame purport. And theſe Defendanwslay, 
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intended and were adviſed to oppoſe the 
aid Complainant in taking out ſuch Let- 
ters of Adminiſtration, as they or one of 


\ theſe Defendants might lawfully have done, 


as they were adviſed. And theſe Defen- 
dants farther ſay, That the Defendant 
Sheldon did not deal with the Lord S. him- 


ſelf, as the Defendant S. hath underſtood 


by him, about lending the ſaid Sum of 
one thouſand pounds, but with Mr. Reading, 


his Councel, who on the ſaid Lords be- : 
\ half did treat and agree with the ſaid 


Defendant Sheldon about lending the ſaid 
Sum, and did agree that his ſaid Lordſhip 
ſhould and would make ſuch Afignment, 
as herein before is mentioned, for — 

of the ſaid Sum of one thouſand pounds, 
and for the Security of the Monies ſo due 
to the Defendant S. as aforeſaid. And 


theſe Defendants do confeſs they did hear 
or were informed that the ſaid Lord S. 


had borrowed conſiderable Sums of Mo- 


| ny for his buildings and other occaſions, 


but how he was incumbred they did not 
know , nor had the ſaid Lord S. any Caſh 
then in this Defendant Shaless Hands; but 
they ſay they did not then believe nor were 


informed the ſaid Lord was fo much in- 
 cumbred, as ſince they have heard and do 
| underſtand. And theſe Defendants and 


either of them do ſay, That the Defen- 
dant Sheldon had not Caſh to near the va- 
lue of one thouſand pounds in the De- 
fendant Shales his hands, when he lent the 
kid Sum to the ſaid Lord S. but this De- 
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that all the Securities which he had from 
the Lord S. ſhould be a Security to the | $. d 
faid Mr. Sheldon, for his Monies which he | 
_ fo lent to the ſaid Lord S. And theſe De- 
fendants do, and either of them doth deny | by t 
that the ſaid S. is any ways anſwerable or | flair 
bound by any promiſe, agreement or other- | di 
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fendant Sheldon ſaith, he called in Monie: | 
purpoſely and raiſed the Sum of one 
thouſand pounds, and then paid or ordered 
it to be paid in to the Defendant S. for | 


the Lord S.'s uſe in manner as aforeſaid, 
And both theſe Defendants do deny that 
the Defendant S. did lend the faid Sum 


of one thouſand pounds to the ſaid Lord 


S. but the ſame Sum was fo lent by this | 
| Defendant Sheldon, in manner as aforeſaid, | 
and was his own Mony. And theſe Ds 
fendants do ſeverally deny that it ws | ( 


agreed or that the Defendant S. did 


wiſe to make good the ſaid Monies, ot 


any part thereof to the ſaid Defendant | 
Sheldon, which he ſo lent to the Lord S. 
as aforeſaid, nor did this Defendant S. | d 
ever make this Defendant Sheldon any 


miſe to make good the ſaid one thouſand | lai 
pounds, or any part of it to him. And 


theſe Defendants and either of them do 
farther anſwer and ſay, That the faid | 
 Fobn Lord Stawel was no otherwiſe i- 
debted unto them theſe Defendants or 
either of them, at the time of his deceaſe, | ar 
other than what they have ſet forth in | 
their former Anſwer, and as appears there 
by, and by the Schedules thereunto a- 


nexed, | a 


—— — 
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| nexed, nor had theſe Defendants or either 
of them, any more or other claims or de- 
mands of the Lord S. at his death, other 
than as are ſet forth and expreſſed in their 
former Anſwer and the 5 

thereunto annexed. But this Defendant S. 
faith, ſince the putting in his former An- 


| reid the Leaſe for the non-payment of the 
ſaid Rent, and for that reaſon this Defendant 


ad took. an Acquittance for the ſame, and 
humbly hopes he ſhall be repaid the fa 


plainant will now take ſome courſe to fee 
the faid Rent paid for the future. And 
this Defendant S. farther ſaith, That all 


| mer Anſwers and in the Schedules thereun- 


aid Schedules 


did pay the ſaid fix and _ pounds 


me, 
by the Complainant, and that the Com- 
| plainant will take order for the future to 
 Gikcharge the ſaid Rent, and to indempnifie 
this Defendant from all trouble and da- 
| mage that may happen to this Defendant, 
won account thereof, or that this Defen- 
| Gant ſhall ſecure himſelf the beft way he 
em by the ſaid Leaſe, and hopes the Com- 


the Sums ſer down and charged in his for- 


o annexed; to the beſt of his knowledge 
are all the Sums of Mony which he ever 
| ſeceived or paid upon account of the faid 
Lord S. fave only the ſaid Sum of fix. 
and twenty pounds, fince paid upon his 
| Xcount for the Rent of the Water- Bay- 
Mm 3 a 
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fer he hath truly paid fix and twenty 
for one years Rent for the Farm 
| of Water-Baylyage, to the Officers of the 

ity of London, they threatning to make 
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lyage Farm, as aforeſaid. And this Deſen - 
dant S. doth deny to the beſt of his know- | 
ledge or remembrance, that there was or 


were any other dealings, tranſactions or 


| bargains between him this Defendant $, 


and the Lord S. and Mr. R. his Agent, ot 


either of them, than what are mentioned | 
and expreſſed in his ſaid former Anſwer 
and the Schedules annexed thereunto, to 


which this Defendant refers, and in this 


his Anſwer ſet forth. And this Defendant J. 


farther ſaith and denies that there wasany 


_ abſolute Agreement between the ſaid Lord — 


S. and this Defendant for a fourth or other 


part or ſhare in the ſaid Farm of the Wz | 
ter-Baylyage, but only a propoſal for his 


Lordſhip to grant to this Defendant one 


fourth part or ſhare therein, paying a p 


portion of what his Lordſhip paid forthe 


ſame, which this Defendant was thenwi J. 


ling to have accepred and paid , but the 


ſaid Agreement was never perfected nor | 
any Grant or Aflignment thereof made to | 
this Defendant, nor did he or any to bs 

_ uſe, to his knowledge, or for his account 

ever receive, take or had any of thePro 
fits, Rates or Duties of the ſaid Farm d 
the Water-Baylyage, nor can this Deferr | 
dant ſet forth or give any account the 
of. And this Defendant S. farther faitt | 
and denies that he had or made any other 
Dealings, Tranſactions, Contracts or Bar | 
gains with the ſaid Lord S. or with tis 
ſaid Mr. R. about the Debts and Porto 
due to the Orphans and others __ 
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City of London, other than as is mentioned 


| in this Defendants former Anſwer, and is 
herein after expreſſed, That is to ſay, the 
Lord S. as this Defendant believes, having 


intruſted and employed the ſaid Mr. R. to 
buy ſeveral of the ſaid Orphans and others 


' Debts, this Defendant believes the ſaid Mr. 


X accordingly did buy ſeveral Debts of 
ſeveral perſons or Orphans, due from the 


| City of London, for the Uſe and upon the 


Account of the Lord S. but how many, or 


| the certain number of ſach Ditbes ſo by 
him bought, or what or how much he 
paid for them, this Defendant doth not 
know, nor can ſet forth, otherwiſe than as 


| herein after is mentioned. And this De- 


fendant believes the ſaid Mr. R. did buy 
ſome of the ſaid Debts in the name of this 


Defendant S. but the ſame was by him the 


laid R. done and tranſacted without the 
* privity, conſent or knowledge of this De- 
3 S. only the faid Mr. R. told this 
Defendant, That the ſaid Lord S. did de- 
fre he might make uſe of this Defendants 


name in ſome of the Aſſignments. And 


this Defendant doth verily believe, That fo 


many of the ſaid Debts bought by the ſaid 


Mr. R. in this Defendants name, were 


bought with the Mony of the Lord S. and 
in truſt for him, for that the ſaid Mr. R 
did after he. had bought the ſame (vix.) 


land fix hundred ninety and one, declare 


1 85 dauncs 


„ 


on or about the eighth of Ange , one thou- 


to this Defendant that he had Purchaſed 
kveral of the ſaid Debts in this Deten- 
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his name over to the ſaid Mr. E. 


bought or purchaſed as aforeſaid, in this 
Defendants name to his knowledge or be | 
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dants name, in truſt for the ſaid Lord 3. | 


and then alſo declared it was his Lordſhip 
direction and order that this Defendant J. 
ſhould aſſign the ſaid Debts fo bou 


the ſaid Lord S.s uſe, and according 


this Defendant faith he did on or —— 
the eighth day of Auguſt, one thouſandſy | 

Hundred ninety one, go with the ſaid Mr. | fa 

| to the Chambellain's Office belonging W 

the ſaid City of London, and did then and | 

there conſent and aſſign over, as the mam | by 
ner is there uſed, the ſeveral Debts fol | 

| lowing and no more, to the ſaid Mr. R 


and which are all the Debts which wer 


lief, and as appears by the Books in the 


ſaid Chamberlains Office of the City of | 
London, to which for more certainty thi | 
_ Defendant refers, which Debts are as fob | 
loweth, (wiz.) June the eleventh, onethow | 


ſand fix hundred ninety one, one R. S. 2 
ſigned to C. S. of London, Goldſmith, as ap 


pears by the ſaid Books, one thouſand 
hundred and fifty pounds, which this De- 
fendant aſſigned to the ſaid Mr. R. the 
eighth of Auguſt, one thouſand ſix hundred 


ninety one, for which ſaid Debt this Ds 


fendant believes Mr. R. did pay five hut | 


dred thirty ſeven pounds ten. ſhillings, be- 


cauſe he had ſuch a Sum of Mony of ie 


aid Lord S.'s Mony about that time, % 
this Defendant finds by his Accounts, and 


as appears by the Schedules annexed = 


he i 
for tis | 
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his former Anſwer. And on the eighteenth 


aligned a Debt of five hundred and fifty 
enteenth of July, one thouſand fix hun- 


the ame day R. and F.C. as allo appears 


one thouſand eight hundred eleven pounds, 
ſeventeen ſhillings and fix pence, to this 


Defendant R. paid for the ſaid three laſt 
| mentioned Debts, this Defendant faith he 


diſcover by any of this Defendants Accounts 


ſendant did al 


of June, one thouſand fix hundred ninety 
| one, one V. C. as appears by the ſaid Books, 


= to this Defendant S. And on the 


dred ninety one, one A. J., as appears by the 
lad Books, aſſigned a Debt of fix hundred 
and ſeven ds to this Defendant S. and 


by the ſaid Books, did aſſign a Debt of 
Defendant S. but what or how much this 


doth not know, nor was informed, nor can 


or otherwiſe; and which three laſt menti- 
 oned Debts or Sums this Defendant did on 
the ſaid eighth day of Auguſt, one thou- 
land fix hundred ninety one, aſſign over to 
the ſaid Mr. R. And on the eighteenth 
day of Fuly,one thouſand fix hundred ninety 
| one, one O. C. as appears by the ſaid Books, 
did aſſign to this Defendant S. a Debt of 
four hundred ds, which Debt this De- 

bo afl n to the ſaid Mr. R. | 
on the ſaid eighth of Auguſt, ons thouſand - 
ix hundred ninety one, and for which 
bebt the ſaid Mr. R paid, as this Defen- 
dant is apt to believe, the Sum of one 
hundred twenty two pounds four ſhillings, 
for that this Defendant finds he had ſuch 
2 Sum of the ſaid Lord S.s Mony about 
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as much as lies in this Defendants | 
that the ſaid Debts ma ſecured, as . 
ſo the Intereſt for the ſame, for the uſe of 
the Complainant. And this Defendant | 
hopes the Complainant will take more ei. 
fectual care to ſecure the ſame , the ſaid | 
Mr. R. being made a Defendant alſo in | 
this Cauſe, to make him Account for the | 
Intereſt, if he hath received any, for the | 
ſaid ſeveral Debts, and to aſſign or re- c 
vey the ſame to the Complainant, or © | 
whom ſhe ſhall appoint, and to diſcharge 
this Defendant from the ſame. And tis } 
 Detendant poſitively denies that he ere | 
received any Intereſt or other Profits dl 
or upon the account of the ſaid fere | 
Sams of Mony, or Debts ſo Purchaſeds | 
_ aforeſaid, or any or either of them. A 
this Defendant S. alſo denies that he dil 
agree with the ſaid Lord S. or with — | 
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the ſame time, as appears hy the Account 
and Schedule annexed to > is Defendans 


former Anſwer. All which fad Debts or | 


Sums of Mony ſo bought in this Defen- 


dants Name and affigned by this Defer- | 
dant as aforeſaid , to the ſaid Mr. R. do 


now ſtand ſo entred in the ſaid Books re. 


maining in the ſaid Office belonging to 
the Chamberlain of the ſaid City of Ln | 
don, and not afligned, releaſed, paid or any | 
ways diſcharged, as this Defendant is in- 
formed and verily believes. And this De- 
 fendant faith, he did lately cauſe a Carex 
to be entred in the ſaid Books with one of 


the Clerks of the ſaid Office , to prevent 


, 


TS E FHB BN Sarg 


SN I TI SF 


to 
28 


Us 
nts 
or 
No 
e 
do 
e- 
to 
* 
ny 
in- 
Yo. 
eat 
of 
ent 
er, 
al- 
of 
nt 
of. 
id 
in 
the 
the 
0 
to 
yy 
his 
ver 
of 
rd 
ls 
nd 
did 
E 
"ll | 


Pleas and Anſwers, 


or either of them, or with any other per- 


' fon whatſoev=r, to be a Partner, or go any 
fhare in the Purchaſe of any of the ſaid 
' Debts with the ſaid Lord S. or the ſaid 
Mr. R. And this Defendant believes and 
| hath been informed the ſaid Mr. R. bought 
ſeveral other Debts of the Orphans and 
others, due from the ſaid City, but this 
Defendant cannot ſet forth the particulars 

| thereof, nor what he paid for the ſame, 


nor which were ſo bought by him in truſt 


for the ſaid Lord S. but muſt refer the 
Complainant to the Books in the ſaid 

| Chamberlains Office, and to the ſaid Mr. R. 
who can diſcover the truth of all the ſaid 


matters; For this Deſendant S. faith, he was 


not privy or made acquainted by Mr. R. 


or any other perſon, to any of the Con- 


tracts made for the purchaſing the ſame 
| Debts, or any or either of them, nor did 
this Defendant act or meddle or treat in 
any of the ſaid Bargains about buying the 
| faid Debts, but was altogether a ftranger 
and unacquainted therein. And this De- 
| fendant S. farther faith, That he believes 
| 2 farther reaſon why the ſaid Mr. R. neg- 


lected to get this Defendants Accounts 


| Stated and Signed by the Lord S. was for 
that the three hundred pounds which he 
pretended was due to him, not being in- 
cluded in the ſaid Accounts, if the Te 
had been then Stated and Signed, the 
ſaid Mr. R. would have failed in his ex- 
pectation of receiving, as he pretended he 
| Was promiſed by the Lord S. the — | 


by A 


186 


The Anſwer of the Right Honourable M. | 
Lady S. one of the Defendants to the 
Bill of Complaint of C. S. Comp 


three hundred 2 out of the ſaid Mo 


nies in the faid Sir E. D.'s hands, when the | , 


was in hopes to have, but this Defendar 


counts, or to intermeddle therein, the faid | * 
Mr. R. ſeemed not well pleaſed, and ther 


done, as this Defendant verily believes, and 


fendant S. his Accounts Stated or 
without that, that, &c. And humbly prays 
7 = in their former Anſwer they have pray- 


Mr. R. refuſed or neglected to get this 
dard 


Atteſtat. ſuper honorem preboronabil. M. b. 
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ſame had been paid to this Defendane 
the ſaid Mr. R. did ſeem to declare ts | 


abſolutely refuſing to char 


hundred pounds in this Defendants As 


fore alſo did ſeem careleſs or negligent 
in getting this Defendants Accounts al. 
lowed by the faid Lord S. as he might have 


knows of no other reaſon why the faid | 


nant. 8 


mine S. 17 die Julij, 1692. 


HS Defendane foring to her K. d 
Advantages of Exception to the ut 


ſufficiencies of the ſaid Bill, for Anſwer, | 
thereunto ſaith, That her late Father, Jams. | 
Earl of Salisbury, deceaſed, did by his lat 
Will and Teſtament in Writing, bearing 


ge the ſaid three | 17 
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date on or about the firſt day of July, one 
| thouſand fix hundred ſeventy five, and. one 
or more Cocidils annexed thereunto, give 
and deviſe to this Defendant the Portion 
of ten thouſand pounds, to be paid at her 
Age of eighteen years, or day of Marriage, 
which ſhould firſt happen; and did ap- 
point the ſame to be raiſed and paid out 
of a term for ten years, and one or more 
terms for ninety nine years, of and in di- 
vers Manors, Meſſuages, Lands, Tenements 
and Hereditaments , limited by the faid 
Earl, for the raiſing of that and other Por- 
tions and Sums of Mony. And this De- 
| fendant faith, that ſhe attained her Age of 
eighteen years before ſhe inter-married with 
Jobn Lord Stawel, lately deceaſed, and hath 
| received' two hundred fifty four pounds 
two ſhillings and fix pence, in part of the 
| faid Portion. And this Defendant farther 
| faith, That the remainder of the ſaid Por- 
| tion, being the Sum of nine thouſand ſeven 
hundred forty five pounds ſeventeen fſhil> 
lings and fix pence, was farther and better 
ſecured for the benefit of this Defendant, 
by a late Act of Parliament, made in the 
third and fourth years of the Reign of 
their preſent Majeſties, Intituled An Act for 
the better ſecuring the Portions, Debts and Le- 
gactes given and owing by James late Earl of 
Salisbury, but the ſaid nine thouſand ſeven 
hundred forty five pounds ſeventeen ſhil- 
 lings and fix pence, is not by the ſaid Act 
made payable to the ſaid Lord Stawel, as 
by the ſaid Complainants Bill 1s n, | 
of * 8 1 
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on or about the twent 


when ſhe was under the 
years, and that the ſaid F. Lord S. dyed 
the thirtieth day of November, one thou | 
ſand fix hundred ninety two, inteſtate for | 
dougght this Defendant knoweth to the co 
n this Defendant obtain | 
ed Letters of Adminiſtration to be com 

| mitted to her ſelf, in the Prerogative Cour 

” of Canterbury, of the Debts, Rights and Cre | 
dirs of the ſaid 7. Lord S. as by the 
ſaid Letters of Adminiſtration under Sal 

of that Court, more at large may appear. | 


trary. Whereu 
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ed. By which faid Act of Parliament the | 
Meſſuages, Lands and Hereditaments pur. 


chaſed by the ſaid Sir E. D. in the Bil 
named, together with divers other Land 


and Hereditaments are veſted in Sir V. }. | 
Baronet, - S. P. Eſq; E. S. and FJ. E wi | 
their Heirs, In truſt (amongſt other 15 


by Mortgage or Sale thereof to raiſe 


al for ſatisfaction of the ſaid remainder 
of this Defendants ſaid Portion. And thi | 
Defendant faith, That ſhe was prevailed | 
with to Mar 


ry the ſaid Fobn Lord Staws, 
ſixth day of 4 
pril, one thouſand fix hundred ninety one, 


Age of twenty one 


And this Defendant ſaith, That ſome « 
her Relations did before the ſaid Mart 


age treat with the ſaid Lord S. for tie | 
Settlement of a Joynture upon this Defetr | 
dant, in caſe ſhe ſurvived him. And the 
ſaid Lord S. did before the ſaid Marriage, 
promiſe and agree to ſettle a Rent Char | 


of fifteen hundred pounds a year upon ths 


Defendant, for her life, to be iſſuing * | 
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of all or a ſufficient part of his Manors, 
Lands and Hereditaments. And this Defen- 


dant truſting to his performance of the 


aid Agreement, did thereupon inter-marry 
with him, and after the ſaid marriage un- 


til the time of his death, the Defendants 
Relations and alſo the ſaid Truſtees or ſome 


of them, and the Lord Arch-biſhop of Can- 
| terbury » who was one of the Overſeers of 
the Will of this Defendants Father, and 
their Councel and Agents, or ſome of them, 
did declare, That the ſaid remainder of 
this Defendants {aid Portion ſhould not be 


paid, or at leaſt that part of it which was 


appointed to be paid out of the ſaid Sir 
E. D.'s Purchaſe-Mony, until the Lord S. 
| ſhould ſettle the ſaid Rent Charge, or ſome 
other ſufficient Joynture on this Defendant, 
and the rather in regard the ſaid Lord S. 
by reaſon of his Priviledge could not be 


compelled by any Suit to perform the ſame; 


of which matters ſo by them declared, the 
aid Lord S. and the ſaid Sir E. D. and Mr. 
V. and Mr. E. herein after named, or one 
of them had notice, as this Defendant be- 


lieves. And the ſaid Lord S. did ſeveral 


times during the ſaid Marriage declare or 


promiſe, that he intended and would make 


the ſaid Settlement. But it fo hapned, 
That he dyed before he performed the 
| fame. And all his Manors and Lands are 
incumbred with very great Debts, as this 
Defendant is informed and believes, and the 
greateſt part of them held by Leaſes and 
| Copies of Court Roll, fo that this N. 

IO" | ae 
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dant cannot have the benefit of Dower | ; 
of and in the ſame Premiſſes, without preg | 


Suits and troubles, and the value of ſuch 


Dower is very euch leſs than the ſaid | 


Rent-Charge of fifteen hundred 


per annum, agreed to be ſetled; wherefore | 


this Defendant doth claim the ſaid 6 
mainder of her Portion , and particular} 


that part of it, being the Sum of five thaw | 


ſand two hundred feventy ſeven pounds 
ten ſhillings, appointed to be paid out of 


the ſaid Sir E. D.'s Purchaſe Mony, in her 


_ own Right and to her own uſe. And doth 


infift, That the ſaid Sir E. D. ought to pay | 


the faid five thouſand two hundred fever 
ty ſeven pounds, ten ſhillings, to her this 
Defendant, and ſhe is ready and willing to 
give him a Receipt and Diſcharge for the 
me, and humbly hopes that this honow 


rable Court will allow her Intereſt for the | c 


ſame, from the time it ought to have been 

paid. And this Defendant farther faith, 
that ſhe believes it to be true, That the faid 
Sir E. D. did Purchaſe from the ſaid Tr 
ſtees the Meſſuages, Lands and Hereditz 
ments in the Bill for that purpoſe ments 


oned, and hath heard that in the Convey+ | fill 


ances thereof the ſaid Sum of five thouſand 
two hundred ſeventy ſeven pounds, ten 
| ſhillings, part of the ſaid Purchale-Mony, 
is appointed to be paid to the Lord S. an 


that the reſidue of the ſaid PurchaſeMo | 


ny is appointed to be paid in ſeveral pro 
portions to this Defendants Brother, KR. C. 


E q; and to the ſaid Lord — 


| and to Sir VV. F. in ſatisfaction of their de- 
mands by virtue of the ſaid Will and Act 

of Parliament. But in caſe the ſaid Sum 

| of five thouſand two hundred, ſeventy fſe- 

ren pounds, ten ſhillings, is fo appointed 

to be paid, it was during the Minority and 

' Coverture of this Defendant, and withoue 

| her conſent and privity, and ought not in 

Juſtice and Equity to have been paid to 

the aid Lord S. until he had made the 
dettlement before-mentioned. And this De- 
fendant is informed and doubts not 

to prove, That the ſaid Truſtees and 
this Defendants Brother, the preſent Earl 
of Salisbury, were ſo ſenſible thereof, that 
they made ſuch appointment with an in- 

tent and deſign to induce the ſaid Lord 
g to make ſuch Settlement, and that they 
or ſome of them or their Councel, as al. 
ſo the ſaid Lord Arch-biſhop, did ſo de- 
Care unto the ſaid Sir E. D. and the ſaid © 
Mr. V. ſeveral times to or in the preſence 

of the ſaid Sir E. D. and of the ſaid Mr. /. 

at the Houſe and in the preſence of Sir 

4 R. and at other times and places, and 
forbid them to pay the ſame five thouſand 
two hundred ſeventy ſeven pounds, ten . 
ſhillings, to the ſaid Lord S. till farther Os 
order. And that the ſaid appointment of © 


the payment of the ſaid Sum of five thou- 
two hundred ſeventy ſeven pounds 
ten ſhillings, to the Lord S. was volunta- 
nly inſerted in the ſaid Deeds by the ſaid 
Truſtees, without the privity or knowledge 
of the faid Lord S. or this * | 
CE „%% 3 
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prevail with him to make the ſaid Seife 
ment; and that they appehended it wx | 
in their power to retract or alter the ſail 


do- And this Defendant farther faith, Thy | 


That the ſaid Conveyances were executy | 
by the ſaid Earl and the Truſtees, in | 


hundred ninty two, but that no pat d 
the Purchaſe-Mony was then paid, for tha | 


' mitted to the Tower for High- Treaſon, 
which afterwards appeared to be ground | 
ed upon the Evidence of a perſon that ws | 
afterwards, by direction of their Majcftiss 
| proſecuted for the ſame, and convicted u 
Perjury. And faith , That ſhe is informed 
and doubts not to prove, That by realm | 


ol the ſaid Earl, the ſaid Sir E. D. was a. 
_ viſed by his Councel not to proceed in de 
ſaid Purchaſe, and declared he would nt 


| Goldſmiths Notes which he had pra 


made payable to the Parties who weren 
receive the fame, and took new Notes i 
the ſame payable to himſelf, and that ti 
ſaid Mr. R. C. and Sir VV. F.. declared tt 
would not accept of the ſaid Sums ſo # 
pointed co be paid to them for * 


Pleas and Anſwers, 
the intent that when they ſhould male 
him acquainted with the ſame, they migh 
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appointment, in caſe he ſhould refuſe ſo 
ſhe is informed and doubts not to prove 


t the Month of May, one thouſand & | 


it happened that the ſame or the nen 
day the ſaid Earl of Salubury was com 


of the ſaid Accuſation and Commitment 


proceed therein, and thereupon altered tis 
for payment of the Purchaſe-Mony, al 
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in diſcharge of their demands out of the 
Truſt Eſtate, and that thereupoiſl the faid 
Conveyances were depoſited in the Hands 

of the ſaid W. and E. who were the per- 

ſons that tranſacted the ſaid Purchaſe be- 

tween the ſaid Sir E. D. and the ſaid Earl 

and Truſtees, to be delivered back to the ſaid 

Earl and Truſtees, in caſe the ſaid Purchaſe 

| did not proceed, or if it did, to be delive- 

red to the ſaid Sir E. D. upon his payment 

of the Purchaſe-Mony. And this Defen- 

dant faith, That ſhe hath heard and doubes 

not to prove, that ſome ſhort time after 

the ſaid Earl was fo committed there was 

2 Bill exhibited in this Court by the ſaid 

R. C. and Sir W. F. againſt the ſaid Earl 

and Truſtees, for ſatisfaction of their de- 

mands, either out of the ſaid Truſt Eftate, 

or the ſaid Purchaſe-Mony, and alſo againſt 

the ſaid Sir E. D. to compel him forthwith 

to proceed in the ſaid Purchaſe, or to quit 

the ſame, and that the ſaid Sir E. appear- 5 
ed thereunto, and took out a Copy of the ; 
Dill, and was proſecuted to. an Attach- 

ment for not anſwering the ſame; and 

the ſaid Earl was not totally diſcharged 

from the ſaid Accuſation till the laſt day 

of Michaelmas Term then next following; 

in all which time the ſaid Sir E. D. decli- 

ned to proceed in the ſaid Purchaſe, and 

then after the end of that Term he began 

to make his application to the ſaid Earl 

and Truſtees, or ſome of them, that he 

might have liberty to proceed in the faid 

\ Purchaſe. But the ſoid Earl, to whom the 
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Surpluſs of the ſaid Truſt Eſtate did be. 
| long, and who was the only perſon, 8 


ſhe hath heard, that articled with him fr 
the ſaid Purchaſe, declared that the faid 


Sir E. D. ſhould not have the ſaid Purchafy | 
unleſs the ſaid Sir E. D. would pay him 

Intereſt for the Purchaſe- Mony, ok the | 
time of executing the faid Conveyance, | 
until the time that the ſame PurchaſeMs | 
ny ſhould be actually paid, and that there 
upon the faid Sir E. D. did ſubmit and 
agree to pay Intereſt for the ſame accor- | 
dingly, with a deduction of the Sum of | 


fifty pounds or thereabouts, which the ſaid 
Earl voluncarily remitted unto him. Bu 


this Defendant doth inſiſt, and doubtsna | 
to pigre, that the ſaid Agreement between 
the faid Earl and the ſaid Sir E. D. tor the 
| proceeding in the ſaid Purchaſe and pay | *: 
ment of thre ſaid Intereſt-Mony, was nt} & 
made till after the death of che ſaid Jun p,. 
Lord Stawel, that is to fay, upon the thir | 
tieth day of November, one thouſand fir } 
hundred ninety two, at night, and the Lu 
Stawel dyed the morning of that day, and 
then after the death of the Lord S. te 5 
ſaid Sir E. D. did pay to the ſaid Mr. RG © 
Sir W. F. and Lord Archbiſhop their pro 
| portions of the ſaid Purchaſe-Mony, anl | 
thereupon the ſaid Conveyances were 
| livered by the ſaid Mr. V. by the conſeat ; 


. 


of the ſaid Earl and the ſaid Truſtees & 

done of them, and the ſaid Sir E. D. did tis] & 

execute a Counterpart of the ſaid Conve: 
ance, and not before. And it then 7 


nearing | 
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| pearing , upon producing the ſaid Con- 
veyances, that a Receipt was Indorſed 


thereupon, bearing date on or about the 


three and twentieth day of the ſame No- 


vember, ſubſcribed by the Lord Stawel, ac- 


| knowledging that the ſaid Sir E. D. had 


paid to the ſaid Lord Srawel the ſaid five 


_ thouſand two hundred ſeventy ſeven pounds 
ten ſhillings, the ſaid Sir E. D. declared that 


4 ge not paid the fame ; whereupon the 
faid Mr. V. acquainted the ſaid Earl and 
Parties then preſent, That the ſaid Lord 


S. at the ſame time when he ſigned the 


faid Receipt, ſigned a Note appointing the 


* faid Mony to be paid to the Complainant, 


but the ſaid Earl thereupon did forbid the 


aid Sir E. D. to pay the ſaid Mony to the 
ſaid Complainant. And preſently after 


this Defendant had notice thereof, the ſaid 


J. F. on behalf of this Defendant, did for- 
id the ſaid Sir E. to pay the ſaid Mony 
to the ſaid Complainant or to any other 


erſon, and did demand the Mony for this 


fendant, or to that effect, as the ſaid 3 


7.F. informed this Defendant. And this 


Defendant farther ſaith, That ſhe is in- 
formed, and doubts not but it will fo ap- 
pear, that the ſaid Conveyance was car- 
| Tyed by the faid E. to the faid Lord Stau- 
el, inthe time of his ſickneſs, and that the 
aid Receipt was Indorſed thereupon with- _ 
| Out the privity or knowledge of the faid 
Dir E. D. or of the ſaid Truſtees, or of the 

| hid Earl of Salisbury; and that the ſaid Sir 
E. D. as foon as he had notice thereof and 
te Re 
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the ſaid Note appointing him to pay the 


ſaid five thouſand two hundred ſeven 
ſeven pounds ten ſhillings to the ſaid Com- 
plainant, did refuſe to pay the ſame, þ | 
that the ſaid Complainant had a juſt o | 
Caſion to reſort to the ſaid Lord S. for 
tarther or other Security of the Mony due 
to him; but this Defendant doth infift, | 
That the carrying the faid Conveyancesto 
the ſaid Lord S. by the ſaid /. and E. o | 
one of them, was a breach of Truft in 
them, and ſuch a contrivance whereby the | 
_ Complainant ought not to have benefit nor | 
this Defendant be prejudiced. And where | 
as the Complainane doth pretend that the 
| Jaid Lord Stawel by Writing bearing date | 
the twelith of 7uly, one thouſand fix hun | 
dtred ninety two, did Aſſign to him thefaid | 
Complainant this Defendants ſaid Portion | 
of ten thouſand pounds, in conſideration of | 

a Sum of one thouſand pounds then ad- 
vanced, and for farther ſecuring the Sun | 
of three thouſand pounds. due to him from | 
the Lord S. on a Recognizance acknow | 
ledged to him by the ſaid Lord S. befor | 
that time, this Defendant is informed that | 
no ſuch diſtinct Sums of three thouſand a 


one thouſand pounds were advanced and 


really paid to the faid Lord S. at the time 
of acknowledging the ſaid Recognizanch | 


or of the date of the ſaid pretended Al 


ſignment of the ſaid Portion, but that ther 
Vas an open currant Account between tie 
faid Lord S. and the ſaid Complainant 

and that the ſaid Complainanc _ 
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Banker and Caſhier for the Lord $Stawel, 


had in the compaſs of one year received 
above the Sum of five and twenty thou- 


ſand pounds of the faid Lord S.'s Mony, and 
that he hath not ſufficient Orders and Vou- 
chers for juſtifying many of the Payments 
and Allowances which he bringeth in dif- 
charge of the ſaid Monies ſo received by 


him, and that he was accountable to the 
Lord S. as he was a Truſtee, and otherwiſe 
for great Sums of Mony. And this Defen- 


dant being not ſatisfied with the ſaid Ac- 


counts, hath a Bill depending againſt him 


in this honourable Court, for diſcovery and 
relief touching all the Accounts and Tranſ- 
actions between the ſaid Lord S. and the 
ſaid Complainant, to which the ſaid Com- 
plainant hath put in an Anſwer, and an- 
nexed an Account. And this Defendant 
is informed, That upon a juſt account to 


be taken of the demands of the ſaid Com- 
plainant, many of the Sums for which the 


aid Complainant hath made the {aid Lord 
S. Debtor will be difallowed; however, this 
Defendant doth inſiſt, That the ſaid pre- 
tended Aſſignment of the ſaid Portion to 
the ſaid Complainant, and the Note of the 
payment of the ſaid five thouſand two 
hundred ſeventy ſeven pounds ten ſhillings 
to him, are but in the nature of Letters 
of Attorny, which are determined and be- 
come void in point of Law, by the death 
of the ſaid Lord S. and that in caſe the 


laid five thouſand two hundred ſeventy 


even pounds (en ſhillings ; due from the 


N nz laid 


597 


398 


Pleas and Anſwers. 


ſaid Sir E. D. were the Mony of the lll 


Lord S. this Defendant as his Adminiftratix 
hath the only right in Law to receive and 
give a legal diſcharge for the ſame, and tha 
this Defendant hath good right in Equi 
to retzin the ſame to her own uſe. Bu 


this Defendant doth inſiſt and rely upont, oY 


That the ſaid five thouſand two hundred | +; 


ſeventy ſeren pounds ten ſhillings due fron | 
the ſaid Sir E. D. never was the Mony d 
the Lord S. but the ſame is become the 
Mony of this Defendant, and is part of | 
the Purchaſe Mony, raiſed and — 
due by Sale of part of this Defendants F+ 
thers Eſtate, chargable with payment of | 
this Defendants Portion, and that the faid | 


Purchaſe was not compleated till after the 


death of this Defendants ſaid Husband | 
And this Defendant inſiſts, that ſhe hack 
as ſhe conceives and is adviſed, the only | 
right to receive the ſaid five thouſand tuo 


hundred ſeventy ſeven pounds ten ſhilling 
from the ſaid Sir E. D. and that the fame 


ought not to be paid to the Complainant, 
and the rather for that the Complainant 
is in no danger to loſe his Mony, as ths | 
Defendant is adviſed, for that his Recog | 
nizance affects the real Eftate of the fad] 
Lord Stawel, and ſtands as a Security to 


him for what ſhall appear due to him, on 


the ballance of his Account. And thi 
Defendant is informed that the perſonal | 
Eſtate is conſiderable, although much 7 
it is not yet come to this Defendants Hands 
And the ſaid Complainant hath _ . | 
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ul | fered, as this Defendant is informed by her 


Agents, that if he would amend his Bill, 
and pray a ſatisfaction out of the real and 


perſonal Eſtate, in caſe his demands upon 


this Detendants Portion ſhould not avail, 


that this Defendant would do all things 
which ſhe lawfully could to aſſiſt him in 
his obtaining ſatisfaction out of the real 
and perſonal Eſtate, for what upon a juſt 
Account ſhould appear due to him, and 
this Delendant is ſtill ready fo to do; 
And particularly there are ſeveral thouſand 
ds due to the Lord S. on Mortgage 
from Mr. Lee, which for ought this De- 
fendant knows, were not aſſigned by the 


faid Lord S. to any of his Creditors, and 


remain to be received as part of the ſaid 
Lord S. his perſonal Eſtate. And this Com- 


plainant was offered, as this Defendant is 


informed, that he ſhould have ſatisfaction 
out of the ſaid Mortgage, and this Defen- 
dant is ſtill willing he ſhall be ſatisfied out 


of the fame, ſo as ſhe be indempnified 


therein by this Honourable Court. But no- 
thing it ſeems will pleaſe the Complainant 
dut to be paid out of this Defendants Por- 
tion, which at preſent is all ſhe hath to 

_ truſt to, to ſupport her ſelf, ſhe having not 
yet received any thing out of the ſaid 
Lord S.'s real or perſonal Eftate , which 


as ſhe is adviſed ſhe can retain to her oe 


' uſe. And this Detendant traverſeth, with- 
out that, that, c. ee 


Nas n 
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The ſeveral Anſwer of Sir E. D. Knight, . 


of the Defendants to the Bill 
of C. H Complainant. 7 


T 765, Defendant faving to himelf, no 


and at all times hereafter, all Advay 
tages and Benefits of Exception to the m 
nifold incertainties and imperfections of the 


| Complainants ſaid Bill; for Anſwer iber 


unto, or unto ſo much thereof as mater; 


ally concerneth this Defendant (as he x 
adviſed) to make anſwer unto, he anſwe. | 
reth and faith. That after ſuch or the lil 
Act of Parliament for enabling ſuch yer 


ſons Truſtzes in the ſaid Act named, to ſel 


ſuch part of the Eſtate of James late Eul 
of Salisbury, for payment of ſuch Deb 
Portions and other Sums of Mony therein 


mentioned was procured and paſſed, as in 


the Bill is ſet forth, to which this Defer- 
dant for his more certainty refers; he thi 


Defendant did agree and contract for the 
Purchaſe of the Manor of A. L. and dr 
vers Lands and Hereditaments in the Px 
riſh of C. in the County of H. for tie 


Sum of ſeventeen thouſand five hundred 


pounds, of which ſaid Sum this Defendant 


lieves there might be five thouſand two 


hundred ſeventy ſeven pounds ten ſhilling 
appointed to be paid to Fohn Lord Stawe, 
ſince deceaſed, who Married the Lady Mn. 
garet, one of the Daughters of the ſaid 
fae Earl of Salisbury, and ſuch other Sum 


vo] 
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to other perſons in the Bill named. And 
this Defendant believes there might be 
ſuch Indenture Tripartite of the third of 
| May, one thouſand fix hundred ninety two, 


and made between the now Earl of Saliſ- 


bury and his Lady, and ſuch other perſons 
| and this Defendant, executed as in the 
Complainants Bill is alſo ſer forth. And 
this Defendant ſaith, That he having em- 
ployed Mr. E. and Mr. V. of Ld, Scri- 


veners to tranſact the ſaid Purchaſe, this 
Defendant left the manner of execution 


of the ſaid Deed to their care and manage- 
ment. And this Defendant was not pre- 


ſent himſelf at the execution thereof by 
the Lord S. but believes the ſaid Lord S. 


might give ſuch diſcharge for the ſaid Sum 

of five thouſand two hundred ſeventy ſe- 
ven pounds ten ſhillings, as in the Com- 
| plainants Bill is mentioned. And believes 
that the Lord S. might write a Letter di- 
reed to this Defendant, touching the 
payment of the ſaid tive thouſand two hun- 
dred ſeventy ſeven pounds ten ſhillings, to 
the Complainant, but this Defendant is not 
able to ſet forth the contents thereof, the 


ſame not being in his cuſtody. And this 
Defendant believes, that about the Month 


of December, one thouſand ſix hundred nine- 
5 two, the now Complainant might ſhew 


me Order or Letter, which the Com- 
plainant might ſay was from the ſaid Lord 


S. but this Defendant refers himſelf to the 
contents of the ſaid Letter or Order, when 
the ſame ſhall be produced, but ſaith it was 

: . after 
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Dielendant dothi acknowledge, That having | 


_ Pleas and Anſwers. EZ 

after the report of the Lord Ss dew 

when the Complainant ſhewed this Deſen 
dant ſuch Letter or Order, as ; 
And in regard the ſaid Lord S. was deal 
this Defendant did not think it ſafe to pay 
the ſaid Mony on the ſaid Order, ung 
he had ſome order or direction of the 
now Earl of Salisbury, the payment them 
of having before been forbid by the faid 
Earl and two of the Truſtees. And thi 


heard the Complainant was to receive fone 
part of the ſaid Mony, this Defendant di 
ſometime before the. Lord S.'s death, wp | 
point the ſaid Complainant to meet th 

Defendant at Salisbury-Houſe, to ſettle the 
ſaid matter, and this Defendant attended 


there at the time appointed, where the | reſt 
| Complainant alſo attended, and the Lon faitt 


S. being acquainted that the Complainant } M.. 


attended there in reference to the matter} or | 


aforeſaid, a perſon was ſent out to tie] the 
Complainant to acquaint him, thatthefadf dec 
Lord Salisbury ſaid, that the other Parts] in 
that were to receive the Purchaſe-Mony the 
were not preſent, ſo nothing could de dan 
| done, or to that effect. And this Defer | ble 
dant ſaith, That upon a farther diſcour | ny, 


then had with Mr. S. and Mr. F tuo d ma 


the Truſtees, touching the ſaid Mony, thq | har 
|  rogether with the ſaid Earl of S. uch dy 
this Defendant to pay tue fame to} nic 
Complainant, or any other perſon til r] the 

ther order, or to that effect. And at 


ther time, after the report of the - , 
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Lord 5.*s death, when this Defendant paid 
other perſons who were entituled to rece.. 2 


other part of the ſaid Mony, this Defen- . 


dant was again by the ſaid Earl and the 
wo Truſtees above-mentioned, forbid the 
payment of the ſaid Mony to the Com- 

nant. And this Defendant confeſſeth 


that he did not pay the reſt of the ſaid 


Purchaſe-Mony to the other perſons to whom 


the ſame was to be paid, till after it was 
reported the Lord S. was dead. And this 
Defendant faith that he always had his 
Mony ready to pay to ſuch perſons who 
- ought to receive the ſame, and hath kept 
the ſaid Sum of five thouſand two hundred 


ſerenty ſeven pounds ten ſhillings and up- 


wards by him, without making any Inte- 
reft of the ſame. But this Defendant 


faith, that the other Defendant, the Levy 


M. Stawel, Widow of the Lord Stawel, hath 
or pretends to have fome right or claim to 
the ſaid Mony, as Adminiſtratrix to her 
deceaſed Lord, and hath Exhibited a Bill 
in this Court againſt this Defendant to have 
the ſaid Mony, and therefore this Defen- 


dant craves the direction of this honoura- 


ble Court, how he ſhall pay the ſaid Mo- 


ny, and that on his payment thereof he 


may be diſcharged and indempnified, and 
have his Coſts of this Suit, and alſo the La- 
dy Stawels Suit. And this Defendant de- 
mes the Combination charged in and by 


the ſaid Bill, without that, Cc. 


The 
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The Plaintiff Exbibiting bis Bill for kala, 
tion and Account of "Profit A, Lefendau 


Plaintiff, the Plaintiffs Mortgage theruf aa | 
the Plaintiffs conſent to J. C. ſubje# toks | 


to J. P. upon condition to re-Aſſign to J. 
| upon payment, &c. J. P. and * 


re- Coney te the Complainant, on paymen, | | 


dant by the Complainants conſent , except s | 
certain (mall Cloſe. The Defendants Index | 


tiffs failure of payment, the Defendants E | th 
try on the Premiſſes, and afterwards a | th 
5 Indorſement on the Deed of Defeatance, 1 


| Redemption, and another Indenture of Aſigy | 
ment from the Plaintiff and I. C. of tw] a 
Cluſe excepted. And by his Anſwer den 
Combination, ſets forth the Value, and tht | 
bie Purchaſed for à valuable Conſideratim. _ | 
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gival Leaſe, bis Aſſignment thereof to th 


pleads in Bar thereto, ſetting forth the Or; | 


A. D. ber Aſſignment of the Mortgage wil 
demption, by Complainant J. C. be Aſſipnna | 


c 


nants Aſſignment to IT. C. with conditiny | v 


&c. C. T. bis Aſſipnment to the Def 


ture of Defeaz.ance to the Plaintiff. The Plan 


leaſing the Covenants therein, and equity if 


ſaid Defendant by Proteſtation not | t 


1 confefling or acknowledging all « | tw 
any of the matters or things in the ſul 
_ Complainants Bill of Complaint contait 
ed to be true, in ſuch manner and form 
as the ſame are therein and thereby | | 
| forth and alledged. As to ſo much _ 
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of as ſeeks the redemption of the Tene- 
ments and Lands herein after mentioned, or 
to have an Account of the Profits, or to be 
atherwiſe relieved touching the ſame, and to 
| all other the matters and things in the ſaid 
| Complainants Bill contained, and not here-_ 
in afterwards anſwered unto, this Defen- 


' dant doth plead in Bar thereto, and for 
Plea faith, That the Complainant on or 


| about the firſt day of July, in the ſeven- 
teenth year of the Reign of our late So- 


ing poſieſſed and intereſſed of and in all 
that Toft or Copy- hold Tenement in Cl:f- 
Im aforeſaid, which was formerly burnt, 


the Yard , Garden and flip of Land, at 


were formerly F. B.'s for and during all 
the reſt and reſidue of a term of ninety 
| and nine years then to come and unexpi- 
red, if 7. G. B. his Wife and J. his Daugh- 
ter, or either of them ſhould live fo long, 


| granted by the Worſhipful R. S. Eſq; to 


| the ſaid F.G. by Indenture of Leaſe, da- 
two and twentieth year of the Reign of 
| our late Sovereign Lord King Charles the 


June, in the ſeventeenth year of the Reign 


nant, 


 vereign Lord King Charles the ſecond, be- 


| wherein the Complainant dwelled , with 
the South-Eaſt end of Clifton Wood, and 


the ſmall Cloſe by Briſtol Channel, with 
| the Lime-Kiln therein being. All which 


| ted the twelfth day of September, in the 
firſt. And which the faid F. G. afterwards, 
| to wit, by Indencure dated the firſt day of 


of our late Sovereign Lord King Charles the 
| fcond, had afligned to the faid Complai- | 
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| nant, he the ſaid Complainant in and by 
of ly, in the ſaid ſeventeenth year of th 


pounds to him the faid Complainant i 
hand bona fide paid, by A. D. of V. in k 
Pariſh of S. in the County of G. Widoy, 
did Grant, Bargain, Sell and Aſſign th | ©. 
ſaid Premiſſes, and all his Eftate and lx 


tors, Adminiſtrators and Aſſigns, but with 
'a Proviſo therein contained, for maki 


pounds, with the Intereſt thereof, on the 
firſt day of January then next coming, a | 
in and by the faid Indenture may mor 
fully appear. And this Defendant farther 
faith, That by one Indorſment or Deed Is 
dorſed on the back of the ſaid laſt mes 


ſixty eight, ſhe the ſaid 4. D. in conſide 
ration of forty and five pounds, being the 
remainder of the Mony ſecured by te | x. 
aid laſt Indenture to her in hand paid ly f 
F. C. of the City of Briſtol, Apothecary, dd 


term, to the ſaid F.C. his Executors, Adat | 0 


deemed by the ſaid Complainant on Is 
payment to the ſaid J. C. of the 4 
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one Indenture, bearing datè the fuſt 


Reign of our ſaid late Sovereign Lord K. 
Charles the Second, in Conſideration of 


tereſt therein to the ſaid A. D. her Exec | 


the ſame void, in caſe the Complainan | ? 
ſhould pay to the faid 4. P. the faid fil 


app! 
tioned Indenture, bearing date the thin B 


day of Auguſt » One thouſand fix hundred filtt 


the 

withthe Complainants conſent, Bargain, xl | x. 
and Aſſign the ſaid Premiſſes, and all ha } an 
Eſtate and Intereſt therein during the fad | by 


niſtrators and Aſſigns, but ſubject to be r | gg 
pl; 
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4 


Cy 


I's << 


or 
[= 


== AKS FAS FAA SES RSS, 


FT 


EMC 


4 


Pleas and Anſwers. 

| five pounds and Intereſt , as by the ſaid 
' Deed Indorſed more fully it doth appear. 
And this Defendant for farther Plea faith, 
That by another Indorſment or Deed In- 
dorſed, bearing date the ninth day of No- 
vember, in the year of our Lord one thou- 
und fix hundred ſeventy one, the ſaid F.C. 
for the conſideration of thirty pounds to 

him in hand paid, by F. P. of the ſaid 
City of Briſtol, Marriner, did Bargain, Sell 
and Aſſign the ſaid Premiſſes, and all his 
Eſtate and Intereſt therein, to the ſaid J. P. 
his Executors, Adminiſtrators and. Aﬀigns, 


dut upon condition, That the ſaid F. P. 


ſhould re-Afign the ſame to the ſaid F.C. 
on payment of thirty one pounds and 
fixteen ſhillings on the tenth day of No- 
vember, one thouſand fix hundred ſeventy 


two, as in and by the ſaid laſt Indor® 


ment, or Deed Indorſed may more fully 
appear. And this Defendant for farther 
Plea faith, That by Indenture bearing date 
the third day of Fanuary, in the twenty 
fifth year of the Reign of our late Sove- 

reign Lord King Charles the Second, had 
and made between the Complainant and 
the ſaid F. P. of the one part, and J. C. 


of the ſaid City of Briſtol, Merchant of 


the other part; reciting the ſaid Original 


Leaſe from R. S. Eſqz to the faid F. G. 


And that the Tenements in queſtion were 
by good ways and mieans in the Law come 
to and veſted in the Complainant, in con- 
ideration of ten pounds paid to the Com- 


Plainant,and of thirty pounds paid to I" : 
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7. P. the Complainant and che ſaid J. P, gy 


grant, bargain fell and aſſign to the ſaid I * 


his Executors, Adminiſtrators and Aſſiga | thi 


Tenements in queſtion, and all their 


Term and Intereſt therein; In which li 


Indenture there is alſo a Proviſo, That ina 


the Complainant ſhould pay to the ſaid Te | 
forty one pounds four ſhillings, on the fiſh 
day of Ju, then next following, then the ſai 
T. C. was to re convey the ſaid Premiſa 
to the ſaid Complainant, as in and by de 
aid laſt Indenture may more fully appex, | 
And this Defendant for farther Plea fai 


That by an Indorſment or Deed Indorſd 


on the back of the ſaid laſt Indenture bear 
ing date the twenty fourth day of ag 
one thouſand fix hundred ſeventy four, 


ſaid T. C. in conſideration of eight and | {al 


twenty pounds to him by this Defendan 


bona fide paid, by and with the conſent and 
agreement of the ſaid Complainant, e 
the ſaid 7. C. did likewiſe by the Complais | 
ants conſent Aſſign the ſaid, Premiſſes er 


cept the ſaid ſmall Cloſe, in the Origind | five 


Indenture particularly mentioned, and il 


his Eſtate, Term and Intereſt therein, to 


him the faid Defendant. And this De 
fendant farther ſaith, That in and by ow 
 In:ienture, bearing date the ſixth day d 
October, in the ſaid year of our.Lord, is } 
thouſand ſix hundred ſeventy four, mat 

between tnis Detendant of the one pat; 
and the Complainant of the other pa 


reciting the ſaid lait Indorſment, he tis 


| Detendant did thereby ſigninie and _ 


BEESSRSGSSTEEEaEESSHTrERREMSE PS; FrEAPSOPS;Tro@ 


Pleas and Anſwers. 


and did aliv Covenant with the Complain- 

ant, That if the Complainant ſhould pay 
this Defendant twenty eight pounds and 
ten ſhillings upon the twenty fifth day of 


April then next coming, That then this De- 


fendant would re- convey the ſaid Pre- 
miſſes, except before excepted, unto the 


Complainant, as in and by the ſaid laſt 
recited Indenture may more fully appear. 


And this Defendant for farther Plea faith, 
That the Complainant failed in payment 
of the ſaid twenty eight pounds and eigh- 
teen ſhillings, and thereupon this Defen- 


dant entred into and upon the ſaid Pre- 
miſſes, and became poſſeſſed thereof, and 


| afterwards, to wit, by an Indorſement or 
Deed Indorſed, on the back ſide of the 
ſud laſt recited Indenture of Defeazance, 
bearing date the nineteenth day of OFo- 
ber, in the twenty ſeventh year of the 
Reign of our late Soveraign Lord King 
Charles the Second, and in the year of our 
Lord, one thouſand fix hundred ſeventy 

| five, he the ſaid Complainant in conſide- 
ration of the Sum of ten pounds of law- 
ful Engliſh Mony, to him in hand really 
and bena file paid by this Defendant , 
did abſolutely remiſe and releaſe to this 
| Defendant, his Executors, Adminiſtra- 
| tors and Aſſigns, the Covenants in the 
aid Indenture of Defeazance contained, 
and all benefit and equity of Redem- 
ption of the Tenements therein mention- 
ed, and ali his Eſtate, right, title, incereſt, 
claim and demand, as Well in Equity as in 
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his Executors, Adminiſtrators and Alligm, 
for and during the remainder of his Term, | 
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Law, of, in and to the ſame. To have 


and to hold the ſaid Premiſſes, with the | 
Appurtenances unto the ſaid Defendan, 


and intereſt therein diſcharged, and free | 
from all beagfit and equity of Redemys. 


on whatſoever, as in and by the faid fag 
recited releaſe may more fully appear. And 
this Defendant by way of Plea farther ſai, 
That by Indenture be 

day of October, in the year of our Lo 


aring date the eighth 
one thouſand fix hundred ſeventy fou 


made between the Complainant and the | 


ſaid T. C. of the one part, and the De 


fendant of the other part, reciting the 
ſaid Original Leaſe, from R. S. to the fail 
J. G. and that afterward by divers good | 
ways and means in the Law, the ſame ws | 
come to the Complainant, and to the ſaid 
T. C. they the ſaid Complainant and T. c.]; 
in conſideration of the Sum of twenty n 
five pounds and five ſhillings, to them, or 
one of them, by this Defendant in hand | 
bona fide paid, did abſolutely Bargain, Xl, 
and Aſſign and ſet over unto the Defer- | 
daants, all that the aforeſaid ſmall Clok 
above recited, containing in length four 


| hundred and fixty foot, and the whole 


| breadth from the River of. Avon to the 
Way leading towards Kownam, together | 
with all Ways, Waters, Eaſements, Profits 
Commodities, Advantages, Emolument 


and Hereditaments whatſoever, to the faid 


. Cloſe belonging or appertaining, and - 
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his Eſtate and Intereſt therein. To hold 
to him this Defendant, his Executors, Ad- 
miniſtrators and Aſſigns, for and during all 
the reſt and reſidue of the ſaid Term for 


years then to come and unexpired, if the 


| Lives aforeſaid, or either of them ſhould 
ſo long live, as in and by the ſaid laſt re- 


cited Indenture, may more fully appear, 


and that the ſame was an abſolute Pur- 
_ chaſe of the ſaid Premiſſes, without any 
Proviſo, Condition, Covenant or Agree- 
ment for making void the ſame, upon the 


payment of any Sum of Mony whatſoe- 


yer. And this Defendant for farther Plea 


ſaich , That immediately after the Sealing 


and Executing the faid two laſt Deeds, he 
this Defendant became a real and abſolute 
| Purchaſer of the ſaid Premiſſes for a valu- 
| able Conſideration, and accordingly entred 
_ thereupon, and hath ever ſince quietly en- 
joyed the ſame, and is well entituled there - 
| unto and doth infiſt that he hath a good, 
abſolute and indefeazable Eſtate therein, 
during the continuance of the ſaid Eſtate 
for years, determinable on the Lives afore- 
aid, and that he is not accountable for 
the Rents and Profits unto the Plaintiff, 
and that he ought ro retein the Deeds 


\ 


and Evidences which concern the ſaid Pre- 


miſſes, for the maintainance of his Title 

| thereunto, and therefore Pleads the faid 
matters in bar to ſuch part and fo much 
of the ſaid Bill as ſeeks to be relieved 
againſt the ſaid Purchaſe, or any diſcove- 
ry of the Writings touching or concerning 
CO "OS 3 nn 
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the ſame, as aforeſaid, and humbly de 
mands the judgment of this honourzhl 


Court, whether he ſhall be compelled w 
make any other Anſwer to ſuch pant « | 
the ſaid Complainants Bill, as aforeſaid. And 


for Anſwer to ſo much of the ſaid Bill x | 


is not above pleaded unto, he this Defer | 

dant denics all Combination in the Com. 
plainants Bill charged, and likewiſe denis | 

Th 


the ſaid Premiſſes are of the yearly valu 
in the Plaintiffs Bill mentioned, or of am 


greater yearly value than above five pound | 
per annum. And faith, he knows not tha | 


the Complainant was poſſeſſed of any other 
Tenements or Hereditaments whatſoever, 
other than the Premiſſes in this Defer 
dants Plea mentioned, and faith he claim 


no other, nor hath nor knows of any Dee, | 
Evidences or Writings. or of any Eſtate be 


longing to the Plaintiff, fave only ſuch a 
concerns the Premiſſes in this Defendans 


Plea mentioned. And this Defendant & | fn 
' nies that he ever made any other Com 


nant or Agreement with the Complainant 
or any other perſon whatſoever, touching 


or concerning the redemption of the fa 
Eſtate, but what is mentioned in this De 
fendants Plea. And this Defendant dou 
verily believe that the ſaid Purchaſe-Me | | 
ny paid by the Defendant for the ſaid Fr | 
miſſes, was a full and valuable Confiderr | 
tion for the ſame, at the time of the fad 


Purchaſe made, without that, that, Cc. 
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The Demurrer and Anſwers of F. V. 
Senior, 7. V. Junior, and F. H. De- 
fendants to the Bill of Complaint of 
J. B. Complainant. 3 


The Defendants Demur to part of the Plain- 
tit Bill, fer that there is no ground of” 
Equity in his Bill, and that be bath reme- 
dy at Law for the ſame Matters > and An- 

ſwereth the other part. „„ 


1 ſaid Defendants by Proteſtation 
I not acknowledging all or any of the 
Matters of the Complainants Bill to be true 
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in ſuch manner and form as the ſame is 
ra and are therein or thereby ſet forth, they 
ay, That they are adviſed that the drift 
and deſign of the Bill is for relict in mat- 
ny ters properly determinable at Law. And 
10 that the Complainant grounds his Com- 
10 plaint upon the Suggeſtion therein, That by 
| 22 Agreement made berween theſe De- 
io | fendants, ſome or one of them, with the 
os | Complainant, or ſome other on his be- 
half, whereby theſe Defendants, ſome or 
one of them were to ſerve and to deliver 


* Daz? 
2 


to the Complainant or his Uſe, ſeveral 
Quantities of Mault- Grains, daily and 

| weekly, ducing the year begun at MAU 

The | ” O 0 3 . 71 
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the ſaid matters are properly determmm 
ble at the Common Law, where theſe bñe“ 
fendants ſhall not be able to recover a], 
more damage than what they ſhall pro 
and make appear to the ſatisfaction | 
the Jury, and the Plaintiff may there hai | 
the like remedy for any damage ſuſtain | 


| Pleas, Anſwers, &c. 


mas, one thouſand fix hundred cighty four, | 
and ended at Michaelmas , one thouſand | 
fix hundred eighty five; farther ſuggeſting 
That theſe Defendants did not according 
to their Agreement, deliver or cauſe to he | 
delivered to the Complainant or to his 


uſe, above half the quantity of Grain 


which they were to deliver, and that yet | 
_ theſe Defendants do demand payment and | 


ſatisfaction from the Complainant for: 
far greater quantity of Grains than were 
in truth delivered, and do threaten to fue 


him at Law for the ſame. And therefore | 


prays theſe Defendants may diſcover the 
quantities of Grains from time to time 


during the laid year, delivered by theſe 
Defendants, or any for them, to the uk 
of the Complainant, and that theſe Defer | 
dants may produce their Books and Er | 
tries, and ſet forth the ſeveral quantitis 
of Mault they brewed Weekly from tine 
to time, during the ſaid year, and do pray 
a full diſcovery and relief in the ſaid mat 
ters. To all which theſe Defendants do 
demur, for that of the Plaintiffs own ſhew- | 
ing, there is not any ſufficient matter df | 
Equity ſuggeſted by the Bill, whereof thi 


Court ought to take Cognizance, and th 


. r 
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by means of theſe Defendants. And for 


that this Court cannot Decree a pertor- 


mance of the Agreement ſuggeſted, nor 


aſſeſs damages for the n@n-performance. 


And alſo for that theſe Defendants may 


lay themſelves open and ex poſed to many 
inconveniences by diſcovering and produ- 
cing their Books and Entries, and for that 


the Plaintiff hath not by his Bill any ways 
intituled himſelf to any diſcovery of the 


quantities of Mault brewed by theſe Deſen- 
dants z Wherefore, and for many other ap- 


parent defects in the ſaid Bill theſe Defen- 
dants do deny to anſwer to all the matters be- 


fore mentioned and to all the matters in the 


 faid Bill not herein after anſwered unto, 
and alſo to the relief prayed, and do ham- 
_ bly crave the Judgment of this honourable 
Court, whether they or either of them ſhall 
de compelled to make any other or far- 
ther Anſwer thereto. And for Anſwer 
_ theſe Defendants ſay, that what Agreement 


was made, was made by the Defendant 
J. V. the younger with the Plaintiffs now 


Wife, which Agreement this Defendant 
J. V. the younger, faith was made in or 


about September, ſometime before Michael- 


nat, in the year one thouſand fix hundred 
_ eighty four, this Defendant being then at 
his Brew-houſe in Turnmil Street, the Plain- 


tits Wife came thither to him and propo- 
ſed to buy and take of this Defendant 
ſuch quantity of Grains as ſhe then men- 
toned , whereupon a rate or price Was 


| agreed upon, and this Defendant on be- 
35 
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half of himſelf and the other Defendant | 
F. VH. Senior, did agree to let her han 


half a Tun of Ale Grains, being brewel 


off every Tuc ſday, Fryday and Saturday, and | 
a Quarter and an half of Beer Grains ere 


ry Tueſday, and a Quarter of Beer Graing 


every Saturday in every V eek, beginning x 
Michael mas then next, being Aſicbaelmas one 
thouſand fix hundred eighty four, unti 

. MAichbaelmas, one thouſand fix hundred | 
_ eighty five, accordin 
taken by the Plaintiff, his Wife, or his Sr | 
_ vants, at theſe Defendants. Brew-houſe at ] 
Spye Corner, near to Smithfield, if theſe De- 

| fendants did brew. on thoſe days, and the | 
rate and price agreed upon was fourteen | 
_ pence per 
Wife did agree to pay, and promiſed tha 
ſhe would pay ſo for all the Grains fo to | 
be delivered, or to that very effect, which | 
was the whole Agreement to the beſt and 
utmoſt of this Defendants knowledge or | 


to the cuſtom, to be 
And the Plaintiff 


Quarter. 


remembrance. ſave that this Defendant pro- 


miſed to give her a Kilderkin of Ale 1 
Chriſtmaſ;, And theſe Defendants do fſere 
rally deny that there was any other Agree | 
ment made with the Plaintiff or his Wife, 
or any other on his or their behalf. And 
theſe Defendants J. the younger and 7H. 
do believe that this Defendant 


preſent at the ſaid Agreement, and thata | 

Servant of the Plaintiff or his Wife was then 

alſo preſent. But what his Name was @ | 

where he is or hath ſince dwelt theſe De 

fendants or either of them do not know, | 
— 


J. H. we 


Or 


* 
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nor do they or either of them, each an- 
ſwering for himſelf, know or rememver 
that any other perſons whatioerer, was 
then by or preſent, And theſe Deten- 
dants do ſeverally ſay and hope to prove 


to the ſatisfaction of a Jury, if the Plain- 
tiff ſhall think fir to ſtand a Tryal at Law 


U 


for the fame, That they did ful, per- 


form the faid Ag eement, and the Plain; 
tiff may be well aiſured, that theſe De- 


fendancs ſhall not be able to recover da- 


mages at Law for any more or greater 
quantities of Grains than what they ſhall 


make appear to be delivered to the Plain- 


tiff or his uſe. And this Defendant J. H. 
doth confeſs, That he as a Servant or 


Clerk to the other Defendants, at their 
Brew-Houſe at Spye Corner, did on or about 


the one and thirtieh day of March lait re- 
ceive of the Plaintiff, or his Order, the 
Sum of forty pounds, and on or about the 
twenty ſixth day of June lait, the farther 
Sum of fifty Pounds in part of What was 


due to the ſaid other Defendants for Grains 
delivered, and gave two ſereral Acquittan- 


ces for the ſaid ums, ro which Acquit- 


tances this Defendant refers himſelf. And 


all theſe Defendants, each anſwering ſe- 
verally, do deny that they or either of 
them or any other to their or either of 
their uſe or uſes, to their ſeveral knowledge 
or belief, have any ways had or received 


of the Plaintiff, or any other by his order 


or for his uſe. any other Sum or Sums of 


Mony whatſocyer, for or towards ſatistacti- 
| 1 Ou 
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on of the ſaid Grains or otherwiſe, hy 
do believe and hope to prove to the f. 
tisfaction of a Jury, That during the {a 
- year they did deliver or cauſe to be d. 
ivered to the Plaintiff or his order arg 
uſe ſo many Quarters of Grains as at four. | 
teen pence the Quarter, being the 24 
agreed upon, came to one hundred fit 
two pounds, two ſhilling, eleven penc 
half peny, out of which they are ready ant | 
willing to deduct and diſcount the fa | 
Sums of forty pounds and fifty pound W 
ceived as aforeſaid, and then there remain | 71 
due to them from the Plaintiff, the Sun | 
of ſixty two pounds, two ſhillings, cleva | 
pence half peny, as near as they can com | 4 
g * the ſame, which they have cauſed | 
be demanded of the Plaintiff, but he hath | 
denied or neglected to pay the fame, bu | 
Inſtead of honeſtly paying for the dl | 
Grains what remains juſtly due, as afore 
ſaid, hath, as.theſe Defendants are inſom ; 
ed and doubt not to prove, made {ere 
ral addreſſes to ſeveral other perſons who] 
have dealt with theſe Defendants, and hat 
invited and perſwaded them to joyn will 
him in a Bill in Chancery againſt thek | 
| Defendants, and the better to draw the |, ©, 
| thereto, did boaſt that he was a Solicito, | ; 
and was able to Solicit and follow the du, 
and would compel theſe Defendants i | 
their own quiet, to make ſome conſider: 
ble Abatements or Compoſitions, or to tht | | 
very effe&; but not being able to d 
in any of them, they fevyerally n . 
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to him, that they were 1eally ſatisfied of 


the integrity and juſt dealings of theſe 
Defendants, and therefore would not com- 


mence any Suit againſt them, or to that ef- 
fe, The Plaintiff hath now ventured up- 
on the Suic alone, and hath frequenly 
| threatned how long he can keep theſe De- 


fendants in CR and what he will com- 
them to ſpend, of which theie Defen- 


dants humbly hope this Court will take 
due conſideration. And this Defendant 
FJ. H. faith, That he is no ways concern- 
ed or intereſſed but as a Clerk to the other 
Defendants, aforeſaid. Without that, that 
| any other matter or thing in the ſaid Com- 


plainants ſaid Bill of Complaint contained, 
material or effectual in the Law for theſe 


Defendants to Demur and make Anſwer 
- unto, and not herein or hereby well and 


ſufficiently demurred and anſwered unto, 


confeſſed or avoided, traverſed or denied, 
is true, to the knowledge of them theſe 
Defendants. All which matters and things 


they theſe Defendants are ready to aver, 


maintain and prove as this honourable 
Court ſhall Award. And humbly pray to 
be hence diſmiſſed with their reaſonable 
' Coſts and Charges in this behalf moſt 
wrongfully ſuſtained. „ 


Ric, Holford. 


_ Tlie 
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The Joynt and ſeveral Pleas, Demurng 
and Anſwers of T. P. Gentleman. 8. 


Spinſter, E. C. Widow, G. P. Gent 


man, F.C. C. T. R. E. and VV. F. De 
fendants to the Bill of Complaint & | 


5 H. D. | 


The Defendants Plead in Bar to part of th | 


Complainants Bill to compel them to dice 


ver their Titles, that the Complainant hah | 
conveyed the Premiſſes in queſtion to aw | 
ther perſom who defended an Actia a | 

Efect ment brought by one of the Defendan | 


to the ſaid Lands. And to another part 


the Bill, where by the Plaintiffs own ſhew | 
ing be was under Age at the time of tk | 
Articles of Agreement, Demurs for tht | 
| the ſame is void in Law, and cannot bid | 


the Complainant or his Heirs. 


TE ſaid Defendants by Proteſtatm | 
1 not confefling or acknowledging al 
or any of the matters and things in tit 


Complainants Bill of Complaint contained 


to be true, in ſuch manner and forms | 
the fame aie therein ſet forth and chay | 
ed againſt theſe Defendants,, Theſe De 
fendants for Plea to ſo much of the Cr 
plainants Bill as is to compel theſe be] 
lendants to ſet forth and diſcover their e 
ſpeRive Titles in and to the Manor, Land; 


Tenements and Hereditaments in the 


of Complaint mentioned, or any part there 
n y 6 


2. 5 


Pleas, Anſwers 5 &c. 
of, they ſay, That the ſaid Complainant 
| hath ſeveral times within theſe twelve 
Months laſt paſt, affirmed to the Defen- 
dant T. P. and to ſeveral other perſons, as 
| theſe Defendants S. D. E. C. G. P. J. C. R. T. 
and /. F. have been informed, and the ſaid 
I. P. doth now affirm, That he hath fold 


| and conveyed away unto F. F. of Grays- 
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bu, in the County of Middleſex, Eſq; all 
his Eſtate, Title, Intereſt or Claim, of, in 
or to the ſaid Manors, Lands and Premiſ- 
ſes in his now Bill of Complaint mentio- 
ned. And the faid F.F. hath now alfo 
within the ſaid time very often affirmed 
to the ſaid T. P. and ſeveral other perſons, 
that he had bought in and purchaſed of 
the now Complainant all his Eſtate, In- 
_ tereſt, Title or Claim in or to the ſaid Ma- 
nor, Lands and Premiſſes now in variance. 

And thereupon this Defendant T. P. on be- 


half of himſelf and the other Defendant 


S. D. did Fall into a treaty with the ſaid 
F. F. and the ſaid I. P. and ſeveral of their 
Friends. And the ſaid Complainant did 

know of the ſaid Reference, and gave en- 
couragement to the ſaid T. P. to treat and 
agree with the ſaid J. F. and did then al- 
ſo affirm, That he had nothing to do with 
or laid any claim to the ſaid Manor and 
Lands. And the ſaid 7. F. in an Action 
of Treſpaſs and Ejectment, brought by this 
Defendant R. T. upon the ſuppoled Demiſe 


oi the Defendants F. C. and C. T. which fs 


was tryed the laſt Aſſizes at V. did 
take upon him the defence of the ſaid 
Sn Rs Action, 
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Action, did defend the fame at de 
faid Tryal accordingly. All which thek 
Defendants do aver, and are ready 9 


prove the ſame as this honourable Cour | 
ſhall award 3 by reaſon whereof theſe Ds 
fendants are adviſed that the Complainar | 


having no Intereſt or Title of, in or 1 


the faid Manor, Lands and Premiſſes, by 


having transferred the ſame unto the ſai 
J. F. as aforeſaid, they nor any of then 


are obliged or compellable by the Rula 
and Practice of this honourable Cour 
either to diſcover or ſet forth the particy | * 
lars of their or any of their Conveyas | 


ces or Aſſurances, or the nature of them, | 5. 


or the manner of Execution of them, or c 
ſet forth their or any of their Intereſt or 
Title of, in or to the ſaid Manors, Lands 
and Premiſſes, or any part thereof, and | 
therefore humbly pray the Judgment «f 
this honourable Court, whether they ſhall 
make any farther or other Anſwer tothe | 


ſaid Bill of Complaint in this particular, 


And theſe Defendants farther ſay, That by | 
the Complainants own ſhewing in andy | 


his ſaid Bill of Complaint, he was an In | * 


fant under the age of one and twenty 
years, at his time of entring into the faid 


Articles of Agreement, in his Bill of Com | ,- 
plaint mentioned, with the faid Defendant | , 

7. P. and if ſo, the ſame is voidable in 

Law, and ought not to be any ways bin | 
ing or obliging to the Complainant or tis 
Heirs. And therefore, and for divers other 
apparent defects and imperfections in 2 
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{aid Bill of Complaint contained, theſe De- 


ſendants do demur in Law, and humbly 


demand the Judgment of this honourable - 

Court, whether they or any of them ſhall 

de compelled to make any farther or other 

| Anſwer in any particular touching his In 
fancy, or other than what herein here- 

| after followeth. And for Ar.iwer to ſuch 


part of the Bill of Complaint as is not 
ded or demurred unto, theſe Defen- 
nts ſay, and all of them for and by 
themſelves ſeverally deny all and all man- 


ner of undue practice, confederacy or com- 
| bination whatſoever, one with another, or 
to or with the other perſons in the ſaid 
Dill of Complaint named for Defendants , 
or any of them, or to or with any other 
| perſon or perſons whatſoever, to defeat, 
defraud, or circumvent the ſaid Complai- 
nant, as in the ſaid Bill is ſcandalouſly pre- 
tended, or to any other intent or purpoſe 
' whatſoever. And all theſe Defendants for 
themſelves ſeverally deny that they or any 
| of them have or hath, or ever had the 
| fad pretended Deeds of Settlement or In- 
tail in the Bill mentioned, or any or either 
of them, or any other Deeds, Writings or 


Evidences whatſoever , touching or con- 


cerning the ſaid Manor, Lands and Pre- 
| miſſes, in the Bill mentioned, or any part 
thereof which do any ways tend to the 
making out or proof of any Title or Inte- 
| relt of or for the Complainant in and to 
the ſame, or any part thereof, nor do theſe 
| Defendants or any of them claim any In- 


_ tereſt 
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tereſt or Title in or to the ſaid Mano 
Lands and Premiſſes, in the Bill mentar 
ed, or any part thereof, by, from or ur 


der the Complainant; nor did theſe De 


fendants or any of them, by, from or ur 
dier any Title derived from the ſaid Com 
plainant, commence or proſecute any Ad; | 
on of Treſpaſs and Eje&ment brouyh | 


in the name of the ſaid Deb endant R 


as Leiſee or ſuppoſed Leſſee of the fal 
F.C. and C. T. which was tryed at the lil 
_ Aﬀizes at V. wherein the now Complai 
nant did not enter into any Rule to de 
fend the ſame, although he knew thereof 


as theſe Defendants T. P. and S. D. bope 


the ſaid Mr. F. took upon him the defence 


of the ſaid Action, and produced Witne: 
ſes and ſeveral Deeds and Evidences at the | 
ſaicd Tryal. And after Evidence given 
both ſides, a Verdict therein paſſed for the | 


ſaid Deicadant R. T. then Plaintiff in the 
ſaid Action, for part of the faid Manor 


and Lands now in variance, but theſe De 
fendants have as yet no benefit of ths 
ſaid Verdict but Execution thereof is flay-J 
ed by the Injunction of this honourabl 
Court, obtained by the ſaid F. F. in am 


ther Cauſe, wherein he is Plaintiff agail 
the Derendants and others. And 


to prove to this honourable Court; bu 


Detendants T. P. and S. D fay, That i]. 
hope to prove to this Honourable Colt | 
That the Bill or Complainc exhibited again 
the laid now Complainant is exhibited aui 
this Suit proſecuted by and at the cou . 
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| of the ſaid J. F. and not by the Com- 
plainant, and that the faid Complainant 
th ſo acknowledged, and that the ſaid 
E hath unneceſſarily and cauſleſsly ex- 
ibited this Bill in the now Complainants 
name, on purpoſe (as theſe Defendants 
| belive) 2 vex and _— theſe Defen- 
dants, and to put them to unneceſſary 
Charges in the Law, of which theſe De- 
| fendants hope this honourable Court will 
take due conſideration , and conſider the 
| fame in Coſts to theſe Defendants. And 
therefore traverſe and ſay, Without that, 
that, & c. e 
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Demurtters, & c. 


The Demurrer of W. F. and AF. 
quires, two of the Defendants for they 
parts, to the Bill of Complaint of 
. + Gentleman, In ſurviving 

Executor of the laſt Will and Te | 

ſtament of R. C. = 9 | 
nant. 


The Defendant 8 or an the Plan 
pretending @ Title to the Lands in queſtin, | 
for a Term of Years, doth not ſer forth th | 
Leſſors Title, Seifin or Eftate, and tha] . 

| claiming under a pretended Will, dab u ;_ 
ſhew that the Will was Proved before « | 

competent Ordinary, and that Suing for ma 
Profits, he doth not ſet forth, That the Dr 

Fendant, or any under him, entred on th 
| Premiſſes. And that the Bill being to k 
relieved upon a pretended Leaſe for Turns | 
made by J. F. Deceaſed , againſt 4 forma . 
Leaſe f Mortgage, he doth not ſet 2 te ;; 
certointy nor nature of the Mortgage, W 
2 Sum of Mony . or to | be redeene 


T ſaid Defendants by Proteſtation not 
nfeſſing or acknowledging any 
5 ching i in the Mid Bill of Complaint cor 
tained to be true, in ſach fort, manns | dn 
and form as in and by the faid Bill d | ,-; 
Complaint, the ſame is ſat forth ad e 
_ alleds 1 do ſay, as they are informed bf | t, 

. their "Counce] . hat the ſaid Bill of 2 

pain 
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contained, are fo incertain and inſuffici- 


ent in the Law, as that the Defendants 
are not bound by the Laws of this Land 
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plaint anc the matters and things therein 


to make any Anſwer at all thereunto: 


And namely and particularly for the cau- 
ſes following. Firſt, for that the Plaintiff 


by his Bill doth pretend a Title to the 
Meſſuage and Lands in the Bill mentioned, 


for a term for years yet in being, from 
Fir E. F. Baronet, deceaſed, and yet goth 
not ſhew or ſet forth any Seiſin, Title, 
| or Eſtate in the ſaid Sir E. F. to enable him 
to make the ſaid Leaſe, but only alledgeth 


in general Words, That the ſaid Sir E. was 


or pretended himſelf to be ſeized in his 


Demeſne as of Fee, but doth not ſhew or 


ſt forth of what Lands he was ſo ſeized, 
or whether he was ſeized of the Lands in 
| queſtion, or not, which he ought to have 
done, as theſe Defendants are informed by 
their Councel. Secondly, The ſaid Plain- 


tiff by his Bill claims by and under a pre- 
tended Will, ſuppoſed to be made by the 


faid R. C. whereof he ſtileth himſelf the 


I furviving Executor, but doth not ſhew or 


ASTA 


ſet forth by his ſaid Bill, that the ſaid 


Will was duly proved before the competent 
Ordinary in that behalf, for that the Law 


doth not take notice of any other perſon 


but only the Ordinary for proof of Wills, 


and the Probate thereof before a Chan- 
 Cellor is not a ſufficient power to inable 
the Plaintiff co maintain an Action or Suit 
thereupon, as theſe Defendants are inform- 


Pp 2 | ed 
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Iſſues and Profits of the faid Meſſuage, 
Lands and Premiſſes, ſuppoſed to be had, | 
received and taken by the Defendants for | 
many years paſt, and yet the Plaintiff by | 


| ledge, That he or the deceaſed R. C. o | 
any other under him have entred into the | 
ſaid Meſſuage, Lands and Premiſſes, but a- 


enter into the ſaid Meſſuage, Lands and | , 
Premiſſes, but did not enter, ſo that unil | f. 


Plaintiff hath no cauſe in Equity to que | 


and Profits of the Premiſſes, or to molef = 
or trouble the Defendants by this Suit, | 


* Fourthly, The Scope of the Plaintiffs Bill | 
| by his own ſhewing, is to be relievedup | 
on a pretended Leaſe tor twenty and one 
years, ſuppoſed to be made by E. F. d.] 

_ ceaſed, againſt a former Leaſe made ty e 
the ſaid Sir E. F. to M. K. in the Bill 1 ; 


of the ſaid Mortgage, nor. for what fin f 
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ed by their Councel. Thirdly, The Plaintf 
by his Rill claims and ſues for the Reng, 


all or, any part of his Bill doth not al. 


ther on the contrary it appears by the ſaid | 
Bill, that the ſaid Complainant or the fail 
C. have only intended or indeavoured 9 


entry and diſturbance thereupon, the | 


ſtion the Defendants for the Rents, Iiſus | 


as they are informed by their Councel 


med, which the Plaintiff alledgeth to bez | 
Mortgage, or other ſecurity for a great Sun 


of Mony, but the ſaid Plaintiff doth m 1 


ſhew or ſet forth the certainty or natur 


of Mony the Lands were ſo Mortgaged u 
Secured, or to be Redeemed, nor that tie 
Jaid R. C. had any Liberty Power 3 . 


arr. 
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_ thority granted unto him by the ſaid Sit 
E. F. the Mortgagor, to redeem the Pre- 
"miſſes from the ſaid AM. K. nor was or is 
| any privity of Contract between the ſaid 
R. C. and the ſaid M. R. or between the 
Plaintiff and the ſaid M. K. or the now 
Defendant. Fifthly, In caſe the ſaid Sir 


E. F. did make any Mortgage of the ſaid 


Lands and Premiſſes to the faid M. K. 
and had ſuch liberty and power of re- 


deeming, as is fer forth by the ſaid Bill, 


and that afterwards he made the ſaid pre- 
tended Leaſe of one and twenty years, 
to the ſaid R. C. as is likewiſe ſet forth by 
the ſaid Plainciffs Bill, the Defendants do 


ſay, That thereby the ſaid E. F. did de- 


ſtroy and determine the ſaid liberty and 


power of redemption, and that had he 


deen living he could not by any Legal or 
Judicial proceedings, either in Law or 
Equity, have been inabled to redeem the 
ſame, for that by the making of the ſaid 
| fecond or latter Leaſe to the faid R. C. he 
had extinguiſhed and determined his liber- 
ty and power of Redemption, as theſe 
Defendauts are informed by their Coun- 
cel: For all which cauſes, and many other 
inſuſficiencies and imperfections appearing 
in the Plaintiffs Bill, the Defendants b7 
and under the favour of this honourable 
Court do demur in Law unto and upon 
the ſaid Bill of Complaint, and therein 
do humbly demand the Judgment of this 

honourable Court. All which matters and 

things theſe Defendants are and will be 
„ Pp 3 ready 


629 


„ 


Demurrers, 8c. 
ready to aver, maintain and prore, 3 
this honourable Court ſhall award, ang 
pray to be hence diſmiſſed with their re 
ſonable Coſts and Charges h&cein wrong- 
fully ſuſtained. 


| The ſeveral Demurrer f the Right Humnural, 


C. Earl of M. one of the Defendants nth | 


Bill of Complaint of J. C. Complainan, | 
* HE aid Defendant by Proteſtation, 


not acknowledging or confeſſing all | 


or any of the matters or things in the ſaid 


Bill of Complaint contained to be tre, | 
in fuch manner and form as the famear | 


therein and thereby ſet forth and all 


ed, faith, He is adviſed by his Councel, | 
That there is no matter or thing in the | 
ſaid Bill contained, good and ſufficient in | 
Law, whereby to call this Defendant in 
_ queſtion in this honourable Court for the 


ſame, but that there is good cauſe of De- 


murrer thereunto, for that it appeais of | 
the Complainants own ſhewing, in and by } 
his ſaid Bill, That the Scope and end there 


of is for the Complainant, as being Ad. 
miniſtratrix of the Goods and Chartelot 


R. C. deceaſed, with his Will annexed, u- 


adminiſtred by his Executors therein na- 


med, to be relieved touching a Leaſe or 


Term of one and twenty years, of a Meſ 
ſuage and certain Lands in the Bill men- 
tioned, ſuppoſed to be demiſed by Sir E. F 
_ unto the ſaid R. C. deceaſed, by Indenture 


bearing | 


Demurrers, &. 
bearing date the firſt day of June, in the 
| ſeventeenth year of the Reign of King 
Charles the firſt, for ſuch Term as afore- 
faid, to commence from and immediatel 
after the deceaſe of one E. M. in the Bill 
named, then Tenant in poſſeſſion of the 
Premiſſes, and to charge the Lands with 
four hundred pounds and Intereſt, alledg- 
ed to have been the conſideration paid for 
the ſaid Term, or to be anſwered out of 
the Lands and the Profits for one and 
twenty years. To which ſaid ſeveral mat- 
ters and all other the things in the ſaid 
Bill contained, this Defendant doth Demur, 
and. for cauſe of Demurrer ſheweth, That 


| it appeareth of the Complainants own 


ſhewing, that the ſaid E. M. dyed in or 
| about the year one thouſand fix hundred 
| forty eight, and that the ſaid Term or Leaſe 
tor twenty one years, touching which he 


a | ſeeks relief, expired, in or about the year 


one thouſand fix hundred fixty nine, and 
| therefore inaſmuch as the Land was not, 
nor is not any way chargable with, or )- 
able unto the Plaintiffs demands, either in 
Law or Equity, after the expiration of the 
ſaid Leaſe ; nor is the Defendant, for ought 
appears by the Bill, any ways anſwerable 
or accountable in Equity, for any profits 


of the Premiſſes, taken during the ſaid 
Term of twenty one years, and therefore 


it is reaſonable to preſume, That che ſaid 
Leaſe was ſurrendred or delivered up to 


che Executors of the faid R. C. it appear- 


1 ing of the Complainants own ſhewing , 
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Lands and Premiſſes, and entred and to 


great a length of time, as aforeſaid, ought | 
not to be countenanced in this Honours 
dle Court; And the ſaid Bill containingin 


Defendant therefore for all the ſaid as 
ſes, and for ſeveral other defects and mz 


of Complaint, and abides by the Judgment 


be inforced to make any other or farther | 
Anſwer thereunto, and prays to be bene 
diſmiſſed with his reaſonable Coſts and | 
3 in this behalf wrongfully ſuſtain | 
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That the fame long ſince came to the | 
Hands of V. F. and A. F. in the Bill nz. 
med, or one of them, who then claimed 


to have an Eſtate and Intereſt in the faid 


the Profits thereof; And foraſmuch  : | 
demand of this nature, eſpecially after | 


it no Equity againſt this Defendant : Thi 


nifeſt imperfections of the ſaid Bill of Com 
plaint, doth demur in Law to the ſaid Bil 


of this Honourable Court, whether he ſhall 


I. Verna 
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the Anfover and Ples of J. S. of London, 
Merchant, to the Bill of Complaint of J. W. 


Eſ 7 Complainant. 


HE ſaid Defendant ſaving to himſelf 
the benefir of Exception to the in- 


certainties and inſufficiencies of the ſaid 
Bill, as is not herein after pleaded unto, 
he anſwereth and faith, That true it is, 
the Complainant did about the time in 


the Bill for that purpoſe mentioned, fend 
this Defendant a Releaſe, but this Deten- 
_ Cant doth poſitively deny, that he this D- 


ſendant did by any indirect ways and 


means whatſoever get the ſaid Releaſe in- 
to his hands, or that this Defendant did 
take any advantage of the ſaid Defendants 
diſtreſſed condition, or that he did or doth 
combine with any perſon or perſons what- 
ſoever, intending to defraud and deceive 


the Complainants Creditors of any Sum 


| or Sums of Mony, pretended to be due 
_ to the Complainant, But this Defendant | 
faith, that he confeſſeth that he hath and 


ſtill doth refuſe to pay unto the Com- 


| plainant or his Creditors, the Sums by the 
| faid Bill demanded, as he hath good rea- 
| fonfoto do, for that about the time when 
dhe faid Complainant ſent the ſaid Defen- 


dant the ſaid Releaſe, there was very lit- 


| te due unto the ſaid Complainant, accord- 
ing to the beſt of this Defendants remem- 
brance and belief, And this Defendant far- 


ther 


= - 
- 
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ther ſaith, That he this Defendant was: 
very great friend to the ſaid Complain. 
ant, and at that time did ſtand actually 
bound for him the ſaid Complainant in 
the Sum of ten thouſand pounds to the | 
Warden of the Fleet for his the ſaid Com 
plainants returning back to the Fleet, and 
that by means thereof the ſaid Complain | 
ant had his liberty in order to the getting | 
in of his Debts, and that the faid Com 
plainant did not make any demand at tie 
time when he ſent this. Defendant the | 
_ faid general Releaſe, of any Sum or Suns | 
of Mony, and hath reſted ever fince with | 
out bringing any Bill or Action again 
this Defendant , until the time of exhi- | 
biting the ſaid Bill, and therefore this Ds 


YE 


fendant believes the ſaid Complainant did I 


not at the time when he ſent this Defen | 


dant the {aid Releaſe, intend ever to in | | 


this Detzadant upon the ſame, faith, That 


che 


ſiſt upon the Ballance of the Account tit! 
was between them. And this Defendam - 
for Plea unto that part of the ſaid Bll 
which ↄrays an Account and Relief againk | 


the ſaid Complainant by a Writing under | 

his Hand and Seal, bearing date the twetr | 
tiech day of June, one thouſand fix bur | 
dred ſixty one, hath, for himſelf, his Exe | 
cutors, Adminiſtrators and Aſſigns, acquit 
ted and diſcharged this Defendant, bi 
Heirs, Executors, Adminiſtrators and A 
ſigns, of and from all Bills, Bonds, Debt, 
| Reckonings and Accounts whatſoever, fm 
che beginning of the World to the 7 
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the date thereof; to the executing which 
ſaid Releaſe, there are three perſons na- 
med as Witneſſes (viz.) A. L. P. H. and A. R. 


the ſaid Releaſe in bar to the Complain- 
ants demand by his faid Bill, and humbly 
demands the Judgment of this honourable 


make any farther or other Anſwer. 


— a. Blackeroy. | 


rers of F.S. and F. H. two of the De- 
fendants to part, and their joint and 
| ſeveral Anſwers to the reſidue of the 


Bill of Complaint of . A. Com- 


plainant. 


part, for that there is no ground or founda- 
tion of Equity for the Complainant to make 


2 Decree, and that if they Were ſurprix ed = 
the Tryal at the Common Law, they cught to 
mode for redreſs in the ſame Court. And 


I for that A. Wife of J. H. one of the Le 


ſors is not made a Party. 


THE ſaid Defendants by Proteſtation, 
not confefling or acknowledging all 
or any of the matters or things in the Bill 
mentioned to be true, in ſuch manner and 
EE a ae C form 


And therefore this Defendant doth plead 


Court, whether he ſhall be compelled to 


The joint and ſeveral Pleas and Demur- 


De Defendants plead a Verdict to part of the 
| Complainants Bill, and demurs to the other 
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in mentioned in the Complainants poll} 
ſion, and that they were not the ſame p 
miſſes deviſed by the ſaid Will, and fi | 
| poſing that the Complainant had no Wit 
neſſes to prove the. ſame , or that ty 
were very ancient, whereby | 
not live long, theſe Defendants had & 
ſturbed the Complainants poſſeſſion. Ani | 
that this Defendant F. S. gave out, thath: 
intended to enter on the Premiſſes, a ] 
to commence Suits for recovery there, 
but refuſed to diſcover his Title, And f 
that the Witneſſes to the Will, and wiv 
could prove the Complainants Title: 
the enjoyment, and that the Houſes 4 
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form as the ſame are therein and tt 


ſet forth, for Plea they jointly and every, | 


ly fay, That the Complainant on or aboy 


the twelfth day of May laſt , did Exhiki 4 
his Bill of Complaint into this honourabe 
Court againſt theſe Defendants, and agzinf judi 


A. the now Wife of this Defendant 7. f 


thereby ſetting forth his the Complainan | 
pretended Title to the Meſſuage or Tem 
ment Stable and Premiſſes in the Bill mer 
tioned, by and under the Will of Vn“ 
the Bill named, which Will the Complain | 
ant did thereby ſet forth to be remaining | ** 
in the Prerogative Court, and in fad 
other manner as in the Complainants nov 
Bill is ſet forth, and complaining that thek 


Defendants and the ſaid 4. the Wife d 


the Defendant J. H. intending to difinhe | ' 
rit the Complainant, did pretend Title t | 


the Tenement, Stable and out Rooms there 


they coull | 
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ed by theſe Defendants to be by the ſame 


| deviſed, were very ancient and infirm, and 


in caſe they ſhould dye before they were 


examined, the Complainant might be pre- 


jadiced 3 therefore that the Defendant J. S. 
might diſcover his Title and under whom 


de claims, and by what Deeds, and what 


he knew or had heard touching the ſaid 


Will and the ſaid Tenement, Stable and 


out-Rooms thereby deviſed, and whether 


they were not the ſame that were devi- 


ſed, and might anſwer all other the Pre- 


miſſes, and that the Complainants Witneſ- 
ſes might be examined in this Court for 
the preſervation of their Teſtimonies, and 


that the Complainant and his Heirs might 
have the uſe and benefit thereof, and that 


he might have an Aniwer and diſcovery | 
and be relieved in the Premiſles, was the _ 


Scope of that Bill. Whereunto this De- 


fendant J. S. did ſoon after put in his 
Anſwer, and did thereby ſet forth the 
truth of his knowledge, and of what he 
had heard, as to the faid Will of the ſaid 
VH. V. And as to the Complainants Ti- 
. tle to the Tenements deviſed , that the 
Complainant then had and enjoyed the 
fame, which was all that was deviſed by 
the faid Will to the faid S. and his Wife, 
as this Defendant conceived. But as to the 
two Meſſuages or Tenements in the Bill 
mentioned, lately built on certain ground 
near thereunto, by G. H. who was Leſſee 
for years under the Defendant J. S. did 
thereby ſet forth, That the ſaid two Meſ- 

5 ” LY Oe. ſuages 
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ſuages with the Stable and ground where J 
the ſaid two Meſſuages were built, then wer 
not nor ever were parcel of the Tene. | 
ment, Stable and Premiſſes, deviſed by the 


faid . W. to the ſaid S. and his Wife, 
but were part of other 'Tenements, Ground 


and Poſſeſſions of the ſaid . V. and which 
were by him deviſed to N. V. in the Bil 
named, and his Heirs, from and unde | 
whom the Defendant F. S. had and claim 


ed Title (amongſt other things) to the 


ſaid two Meſſuages and Stable. He this | 
Defendant F. S. and thoſe under whom 
he claimed, having ever fince the death. 


of the ſaid I. V. until about twelve M.. the 


then before, quietly enjoyed the ſaid Sta 


ble and the ſaid two Houſes ard the ground 


| whereon the ſame were built by the faid | 
6G. H. and conſtantly had or received the | 
Rent thereof. And this Defendant J. S. dd] 
thereby farther ſet forth, That he did not 
know or believe, or ever heard but then 
lately by the Complainant and his Agent, | 
that the two Houſes and Stable, or any | 
part thereof were ever the fame or part 
of, or belonging to the Meſſuage deviled | 
to the ſaid S. and his Wife, or to that e. 
fect, wherein the Complainant hath ex | 
amined ſeveral Witneſſes, as by the faid 
Bill, Aniwer and Depoſitions _— 
as of Record in this Court, it doth and | 
may appear. And theſe Defendants far | 
ther aver and ſay, That N. V. the Sou | 
of the ſaid N. the Deviſee, for a valur | 
ble Conſideration , having well conveyed, | 


as 


clain 
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25 theſe Defendants are adviſed, the faid lu 

Stable and the ground and place where- 

on the ſaid two Houſes are built, amongſt 

other things, and without any Exception, 

to T. S. deceaſed and his Heirs, near forty 
ars ſince, under whom this Defendant g 

J. S. claims the ſame. And this Defen- 1 

dant F. S. and thoſe under whom he 4 

claims, having been in poſſeſſion, and re- i 

ceived the Profits of the ground or place | 

| whereon the ſaid two Houſes now ſtand, 

| he this Defendant J. S. did demiſe the 

| ame by Leaſe to the ſaid G. H. for a term 

| of years yet enduring , at a yearly Rent, 

who entred thereinto, and erected the ſaid 

two Meſſuages and Tenements at his own 

Coſts, and afterwards for a good and valua- 

| ble conſideration, affigned the ſame to this 

| Defendant J. H. and to the faid A. his Wife, 

who received the Rents and Profits there- 
of till within theſe two years laſt paſt, 

when the Complainant got into the poſ- 

ſeſſion thereof; by virtue of which ſaid 

| Leaſe and Aſſignment this Defendant F. H. 

and the ſaid A. his Wife, are, as theſe De- 

| fendants are adviſed, well intituled to the 

fad two Houſes or Tenements during the 

| faid term, the Reverſion or Inheritance 

| thereof being in the Defendant 7. S. And 

this Defendant F. H. and the laid A. his 

Wife being Purchaſers thereof, and the 

| Complainant having gotten into poſſeſſion 

| 3 aforeſaid, they in or about Eaſter- Term 

| aft paſt, brough: an Action of Treſpas and 

jectment, in his Majeſties Court of Xa | 


— —— 
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Bench at Weſtminſter againſt the Compla; 
nant, in the name of 0. E. their 
the recovery of the Poſſeſſion thereof 
whereunto the Complainant having appexs | 
ed and pleaded, the fame came to he | 


tryed at the laſt Aſſizes for the = 
of Surry » before Mr. Juſtice Twiſden, x | 

which time the Complainants Councelin | 
forming the Judge that it would be a lg i 


Cauſe, it was put off on their motion, | 


be tryed the laſt Cauſe at that Aſſiſes and | 


a time appointed by the Judge for the | 
tryal thereof, which came on accordingly 


in the preſence of the Complainants Coup | 


cel and Witneſſes, who were fully heard, 


And this Defendant FJ. H. and the ful 
A. his Wife having produced and proved | 
the Deed of Purchaſe, and proved agodd | i 
Title to the faid two Houſes, by and u- 


der the faid Leaſe made by this Defendant 


J. S. who, and thoſe under whom he claim | bh. 
ed, having had near forty years poſſeſſon | a1 
ſince the ſaid Purchaſe, from the ſaid la | 


mentioned N. V. and thereupon, and upon 


producing the Regiſtry of the faid Will | 
which by reaſon of the length of time 
was admitted to be good Evidence: I 
Dtiefendant J. H. and his Wife's, Leſſee in the | 
E!jectment, obtained a Verdict againſt th | 
Complainant for the ſaid two Houſes « 


= | 


Tenements , which was all that they de. 


clared for, as by the Proceedings theredl 
remaining of Record in the ſaid Court o 
Kings Bench, it doth and may more 

appear. All which matters theſe Dew 


Leſſee, fr | ar 
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dants do plead in bar to the Complain- 


ants ſaid Bill of Complaint, and to the 


diſcovery and relief thereby prayed. And 
theſe Defendants do alſo demur to ſo much 
of the ſaid Bill as is not herein after an- 
| fwered. And for cauſe of Demurrer ſay, 


That the Complainants Bill contains not 


any ground or foundation of Equity where- 


in this honourable Court can or may af- 


ford the Complainant any Decree or re- 
lief againſt theſe Defendants, as they are 
| adviſed, for that the matters therein ſet 
| forth, are meerly tryable by a Jury, at and 


by the Common Law of this Kingdom , 
and may and ought to be there offered 
and given in Evidence, and ought not to 


| be drawn unto any farther examination 
into this Court, eſpecially in regard the 
aid former Bill and Proceedings are ſtill 
depending, whereon the Complainant hath. 
had or may have ſuch diſcovery, and ſuch 
did and aſſiſtance as to the examination of 
bis Witneſſes, as he prayed, or is uſually 
| afforded or can be 4 Baded , as theſe De- 
fendants are adviſed. And alſo for that in 


caſe the Allegations of the Complainants 


Bill were true, that the Complainant could 
not produce his Witneſſes at the ſaid Try- 
al, which with his Councel were then ab- 


ſent, whereby he was ſurprized as is pre- 


| tended, the Complainant may and ought 
to make his application to the ſaid Court, 
where the ſaid Action was brought, for a 


ew Tryal, or tor ſuch other direction or 


rule therein as they ſhall chink fir, who 
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are the proper Judges thereof, or elſe the 
Complainant may bring ſuch Action or 
Actions at Law for the recovery thereof 
if he have any Title, as he ſhall be adri. 
fed. And for that the ſaid 4. the Wife ß 
the Defendant 7. H. who is one of the | 
Leſſors, and is a joynt Tenant with this | 
Defendant her Husband, is not made a par. | 7 
ty to the ſaid Bill. And therefore, and | 
for the reaſons in the Plea ſet forth, theſe 
Defendants do demur in Law to the faid | 
Bill, and humbly demand the Judgment 
of this Honourable Court , whether they | 

. ſhall be compelled to Anſwer to fo much | 
of the ſaid Bill; but for Anſwer to the | 
reſidue thereof, they theſe Defendants do | 
Jointly and ſeverally deny all manner of | 
fraud, practice, combination or confedrz» | 
cy whatſoever, by the Bill laid to their | 
charges, or otherwiſe howſoever. And hun | 
bly pray to be hence diſmiſſed wich their | 
cCoſts and charges in this behalf moſt wrong | 


filly ſuſtained. 
FO | 
* | | | 1 1 
Geo. Hutchins. | | 
T 
n: 
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The Demurrer of Sir A. N. Baronet, one 


of the Defendants to the Bill of Com- 
plaint of Sir T. R. F. R and V. R. 
Complainants. 


The Plaintiffs, Executors of K. N. Exbibiting 
due 

to the Teſtatrix at her death, and to have . 
the Defendants Sir A. N. and L. N. pay © 


their Bill for Arrears of an Annuity 


it with Damages and Coſts, and alledging 
| that Sir A. N. gave Bond or Covenants 
to K. N. in ber Life-time for 180 |. Arrears 


of the Annuity, which is come to the Defen- 
dant Sir A.“ bands, and detained by bim, 
and that afterwards Sir A. Exhibited his 


Bill againſt the Teſtatrix, the ſurviving Ex- 
_ ecutor of Sir J. N. and L. N. to be relieved 
againſt the Rent and Arrears, and to place 
| the ſame on the Executor and L. N. The 

Defendant Sir A.N. Demurs, and for cauſe 
| thereof ſaith, That the Bill contains uo Equi- 
| ty to ground any Decree upon, not only for that 
the Plaintiffs of their own ſhewing have the 


Grant which created the Rem - Charge, and 


net hing hinders them from ſuing at Law. 

And for that the Complainants have not 
made the uſual Oath, That there was ſuch 
Bond or Covenant, and that they know not 
what is become of the ſame , but alſo for 


that it doth not appear by the Bill , that 


| the Court made any Decree againſ# the De- 
fendant for the Annuity or Arrears , or that 
any Decree was for the benefit of K. N. 

15 Qq 2 „ 


and the ſaid K. or either of them ſhould | 
1o long live. And the ſaid Bill doth far | 
ther ſet forth, That in or about the year 
one thouſand ſix hundred and ſeventy, the 
ſaid Sir F. conveyed part of his ſaid Lands | 
to the Defendant L. chargeable with ten | 
pounds per annum, if the ſaid Rent-charge, | 
payable to the ſaid X. who the Bill alledg - 
eth was then intituled by the deviſe ol, | 
and as Executrix to the faid . ww 1 
1 : 7, Fo ary 


Demurrers, &c. 


| * Defendant by Proteſtation not 


confeſſing or acknowledging all or any 
of the matters or things in the ſaid Bill of 


Complaint contained to be true in ſuch man- 


ner and form as therein and thereby they are 
alledged, faith, That the main end and 


ſcope thereof being to have the Artes 


of the thirty pounds per annum Rent charge 
thereby alledged to be due unto K. N, 


therein named, at her Death, paid unto 
them by this Defendant and L. N te | 


other Defendant, with damages and Coſts, 


and for that purpoſe alledge, That by the | 


Grant of the ſaid pretended Rent-Charge, 


alledged to be in their cuſtody, and to ber 
date the twelfth day of Famary, one thou = 
ſand fix hundred fifty two, the whole E. 
ſtate of the faid Sir J. N. ſaid to be two 
thouſand pounds per annum, and upward, | 
and the whole Eſtate of this Defendanc | 
his Son and Heir, worth five hundred 
unds per annum was liable by diſtreſs o 
fatisfie the fame to V. N. deceaſed there- 
in named, his Executors, Adminiſtrators 


and Aſſigns, for ninety nine years, if he 
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whole Rent-charge for the reſidue of the 


aid Term, determinable with her own 


death, and likewiſe alledge, That the faid 
Rent being in arrear ever ſince the year 


one thouſand fix hundred ſeventy five, 

That the ſaid Sir F. dyed, leaving a per- 
ſonal Eftate come to the hands of his Ex- 
| ecutors . N. his Son and J. N his Grand- 
ſon, more than ſufficient to pay his Debts, 
* and leaving two thouſand pounds per an- 
num and upwards in Lands, Tenements 


and Hereditaments to come to the De- 


fendant his Son and Heir. And that af- 
terwards the ſaid L. and this Defendant 
| ſuffering the faid Rent to run one hun- 


dred and fourſcore pounds, and upwards, 
in arrear, this Defendant gave his Bond, 
Covenant or Agreement in Writing as a far- 


ther Security for thoſe Arrears, payable to 
the faid K. her Executors or Adminiſtra- 
tors, which they alledge is come to the 
hands of this Defendant, and to be detain- 


ed by him from them, and that afterwards 
this Defendant deſigning to defraud her of 


ber Arrears, Exhibited a Bill in this Court, 


againlt her and /. N. the ſurviving Exe- 


cutor of Sir F. and IL. N. to be relieved 
againſt the ſaid Rent and Arrears, and ſeek- 
ing to place the ſame on the ſaid V. and 
Ii. upon the Allegations in the Complainants 
aid Bill ſer forth, and on the 11th day of June, 
in the thirty fifth year of the Reign of our 
Sovereign Lord King Charles the Second, 
che cauſe being heard, L. N was decreed 
do pay, free and diſcharge this Defendant, 


I. Demurrers, &c. 

againſt ten pounds per annum therefore out 
of the Lands ſetled on him by Sir J. to 
that end. And that this Defendant fhould | 
be chargable with no more than tw 
pounds per annum therefore from Sir 7.5 
death to the end of the term. And that 
afterwards about April, one thouſand fix 
hundred eighty four, the faid K. dyed, 
having two hundred and ſeventy pounds 
and upward, due and in arrears to her, 


beſides coſts, having firſt, as pretended, : | 
made her laſt Will, and the Plaintiff Ex» | 


|  " ecutor,. which they alledged is proved by | 


one, with liberty for the reſt to come in 


and prove, and that by virtue of the Will 


they were intituled to the Arrears, and 


had demanded them, which the Defendants 
refuſe to pay, on pretence that R. had no 


right or title, or that if ſhe had a right, ti 
ſhe releaſed. it ſhortly before her death, oo .. 
_ elſe that ſhe received theſe Arrears, or a 


great part thereof, and that there was not- | 
two hundred and ſeventy pounds due at 
her death. To which Bill and all the dif 
covery and relief thereby prayed as againft 
him this Defendant, he this Defendant doth 
Demur in Law, and for cauſe of demur- 
rer ſaith, That the ſame contains not any 
Equity to ground any Decree upon, or to 


gain any ſuch diſcovery: or relief, as ther | 
by prayed; not only for that the ſaid Com | 
plainants of their own ſhewing, have the 


Grant which created the ſaid pretended | 

Rent charge, and there is nothing alledgad. | 

by the faid Bill that hinders their ſuing tor | | 
rs 225 a + 


Demurrers, &c. 
and recovering their pretended Arrears by 
the Common Law. And for that the ſaid 


Complainants nor either of them have made 


the uſual Oath, That there was ſuch Bond, 


Covenant or Agreement in Writing, made 
or given by this Defendant to the purpoſe, 
| for the end in the Bill alledged, nor that 


they nor either of them have or know what 


| is become of the ſame, and annexed that 


Oath to their Bill, or filed it in this Court, but 


alſo for that it doth not appear by the 


ſaid Bill, that this Court made any De- 


cee againſt this Defendant for the faid 
Annuity , or the Arrears thereof, or any 
Decree for the benefit of the faid K. N. 


nor is the ſurviving Executot of the ſaid 


Sir J. made a party to the Complainants 


faid Bill, who alone appears, by the Plain- 
tiffs own ſhewing, to be accountable to the 


laid Complainant for all ſuch iMonies as 
incurred and grew due in the ſaid Sir F. s 
life-time 3 nor doth there any thing to the 
| contrary appear, than that this Defendant 
was any other than a bare Surety for Sir 
J. and had not any conſideration for joyn- 
ing in the ſaid pretended Grant with his 
laid Father, nor for entring into any Bond, 
| Covenant or Agreement relating to the ſaid 
| Rent, in caſe any ſuch there be. There- 
| fore, and for many other errors, defects 
| and imperfe&ions in the ſaid Bill contain- 
ed, this Defendant doth abide in Law, and 
| doth demand the Judgment of this honon- 
| Fable Court, whether he ſhall be compel- 
led to make any other or farther Anſwer 


. 


* 
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to the ſaid Bill, and prays to be diſmiſſed 


with his Coſts. 


Geo: - Hutchins. 


The Demurrer , Plea and Anſwer of E. N. * 
one of the Defendants to the Bill of Cm. 
paint of T. R. J. R. and W. R. Compla- 


_ nants, 


PHE fid Defendane by Dran 


not confefling or acknowledging 


all or any the matters or things in the 
ſaid Bill of Complaint contained to be 
true, in ſuch fort, manner and form as |] 
therein and thereby they are ſet forth, | 
faith That the Scope of the Bill being to | iti 
be relieved for, and to have and receive 
from the Defendants therein named, the 


Sum of two hundred and ſeventy pounds, 


for the Arrears of the thirty pounds r | wi 


annum, Annuity, thereby pretended to be 
due unto them, as Executors of X. N. un- 


to whom it is pretended , That Sir F. N. 


Father of this Defendants late Husband. | 


Sir A. N. did, together with the ſaid Sir 4 


by Indenture dated the twelfth of Fanwr, | 
one thouſand fix hundred fifty three, ge, 
- convey, ſet over, grant and confirm the 
ſame Annuity unto /. N. Husband of the | 
ſaid K. N. to hold to him his Executos 
and Aſſigns, from the four and ee, F 


py 


Pleas, Anſwers, Ne. 

| day of June then next following, for and 
during the full term of ninety nine years, 
if the ſaid /. and K. or either of them 


| fived ſo long, pay able Quarterly, and le- 


yable by Diſtreſs on any of the Lands 
of the faid Sir F. or of the ſaid Sir A. 
| at the choice and election of him the 
bid 7 and his Aſſigns, to make far- 


i ther affurance, which Rent it is pre- 
ended was paid by the ſaid Sir F. unto . 


_ | the faid V. N. until his death, and after- 
wvards continued to be paid by him the 
I ſad Sir J. unto the ſaid K. until the year 


one thouſand ſix hundred ſeventy five, that 
the ſaid Sir J. dyed, leaving his Eſtate, al- 
ledged to be about two thouſand pounds 


fer annum, ſetled by himſelf and the ſaid 


\ | Sr 4. upon Truſtees, for payment of his 
| | and the ſaid Sir 4.'s Debts, and all Annu- 

\ | ities and Incumbrances whatſoever, created 
' | by. them and by ſubſequent Agreements 
| | and Deeds pretended to be contrived be- 
_ | een the faid Sir A. and the Truſtees 


' | Vith the Defendants named in the Bill, are 
I alledged to have charged to pay. And 
that afterwards when the ſaid Annuity was 


oe hundred and eighty pounds in Ar- 
. | ears, the ſaid Sir A. was Arreſted, and as 
I fhePlaintiffs had heard and believed, gave 
| fome Bond, Engagement, Covenant or A-. 


| greement in Writing, left in the hands of 
IM.. F. the faid Xs Attorny, or of his Ser- 


In, Clerk, or ſome other, for the ſaid 
I uſe, as a farther Security for the pay- 


nent of the ſame, But that the faid F. 
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ſaid Sir 


Pleas, Anſwers, Cc. 
being dead, it is pretended the Plaintif 


| know not what is become of it, but had 
heard and believed that the ſaid Sir 4. or 
ſome one on his befalf, or with his pri. 

vity had got and cancelled, made void or 
concealed the fame ; And that afterward 


in or about the year one thouſand fix hun 


_ dred and eighty, the ſaid Sir A. Exhibs 
ted his Bill into this honourable Cour, 
_ againſt the ſaid K, N. the Defendant I. N 


on whom, as was thereby alledged, the 
J. had ſetled Lands to pay ten 
pounds per annum of the ſaid Annuity, and 
alſo againſt the Defendant /. N. and one 
FJ. N. ſince dead, the ſaid Sir F.'s Execs 


tors, and others, to be relieved againſt and 
to ſubject the ſaid Sir J. to the payment of 
the ſaid Rents and Arrears, foraſmuch s 
the ſaid Sir 4. did thereby alledge him 
ſelf to be no other than as a Surety for 


the ſaid Sir 7. and that he had the faid 


- Sir F.'s promiſe for his indemnity. But 


dat upon the hearing the eleventh day of 


June, in the five and thirtieth year of King 


Charles the Second, the ſaid Sir A. was re 


lieved againſt no more than ten pound 
per annum of the ſaid Annuity, ever fince | 


the ſaid Sir F.*'s death, which thereby the 


| Defendant L. was decreed to pay and ires 
and diſcharge the ſaid Sir A. thereof, ths 
Court declaring , as was alledged by the 
ſaid now Plaintiffs Bill, that the ſaid dt 
Ai. ſhould be charged with no greater 2 
proportion than twenty pounds 
ever fince the ſaid Sir F.'s death. ao 


DE D 
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per annum, | 
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he ſaid now Plaintiffs Bill farther alledg- 


ing, That afterwards in the year onethou- | 


fnd fix hundred eighty four, the ſaid XK. 
whereby the farther payment of the 


fid Annuity ceaſed, and that then there 
was due the Sum demanded by the Plain- 


als Bill, for Arrears, beſides Coſts, which 


by the fame Bill the faid Plaintiffs ſeek 
0 have with damages, as likewiſe the be- 
nefir of the ſaid Decree, made in the ſaid 


fir 4's faid Cauſe. To ſo much of which 


faid Bill as is not herein after pleaded and 
uſwered, this Defendant demurs in Law, 
nd for cauſe of Demurrer ſhews, That 


f the Decree fer forth in the Complai- 
nants faid Bill be ſuch as the ſaid K. could 


| rxcover any thing upon againſt this De- 
kndant, the faid Complainants ought to 
have ſought their recovery on the fame by 
ere Facias, and no other courſe, they claim- 
ng in privity as her Executors, butif there- 
on they could not recover that way, this 
Defendant for farther cauſe of Demurrer . 
hewerh, That the ſaid Complainants ought 

o do it by Law, or no other way, in as 
much as it doth not appear, That the Con- 
ideration for the ſaid Grant was any other 
tan natural Love and Affection, or ſome- 


thing elſe, not valuable, which is in no 
aſe ever aided or aſſiſted by this Court, 


nor oughe the ſaid Complainants to have 

my Anſwer or diſcovery to that part of 
their Bill which ſeeks to know whether 
Where was any ſuch Grant of the ſaid An- 
duty and Bond, Ingagement, Covenant or 
17 3 Agree- 
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Agreement in Writing , for ſecuring ay Huth fe 
Arrears thereof, as is in the ſaid Bill alledy. of the 
ed, or what is become of the ſame, in Ind S. 
that the ſaid Complainants have not mage Hhounds 
the uſual Oath, That there was any fac lented 
Grant, Bond, Ingagement, Covenant [#9 8 
Agreement in Writing, and that they mA of 
either of them had the fame , nor kney 
what was become thereof, unleſs the 
faid Defendants or ſome of them had the 
_ fame, or ſome or one of thoſe Secujit 
and annexed that their Oath td their Nl 
or filed the ſame in the Office for filing 
 Afﬀidavits in this Court, which is not done; | Jab 
Therefore, and for that though it appear | mon 
of the Plaintiffs own ſhewing, in and by | ou. 
their ſaid Bill, That J. N. one of the faid | PE": 
Sir F.'s Executors is dead, and that 4 N tet t 
his Reli& is Executrix, but is not made a | nel 
Befendant, who, or one of whom, may Com 
have paid or otherwiſe diſcharged the | ? jutl 


© Arrears of the faid Annuity claimed by the | and 


ſaid Complainants, and by Anſwer might Truf 
have ſet forth as much, which would hare | belie 
been a good diſcharge to this Defendant: | BY 
This Defendant doth therefore abide in for | 

Law, and demands the Judgment of ths | ung 
honourable Court, whether he ſhall be com for f 
pelled to give any Anſwer to fo much of te alter 
ſaid Bill as is not herein after pleaded and m ct 
ſwered unto. And to the reſt of the ſaid Bil thou 
not herein before demurred and herein 4 * 
ter anſwered unto, this Defendant pleas * 
and for Plea faith, That the ſaid Sir J. N > 

having power to charge his whole * "mw 


Sa Fra KLs 


Pleas and Demurrers. 


with four thouſand pounds, and to diſpoſe 
of the Fee of two Tenements called Row 
ind Shute, worth one hundred and twenty 


dented, under the Hand and Seal of the 


id Sir F. N. bearing date the thirteenth 


day of Ocfober, in the one and twentieth 
year of the Reign of his late Majeſty King 
Charles the Second, made or mentioned to 
be made, between himſelf of the one 


labert Forteſcue, Eſq; deceaſed | 5 John Hale, 


Eſq; Jobn Nori bcot, Eſq; Fobn Quick, Eſq 
ben ge ung, Gentleman, and the Plaintiff 


John Row of the other part, declared 


among other things, That the ſaid four 


thouſand pounds, and the ſaid two Tene- 
ments called Row and Shute ſhould be ſub- 
ect to the payment of all his Debts in 
general, whereof (if that which the faid 
Complainants by their faid Bill claim, be 
a juſt Debt) the ſame is the ſaid Sir F.'s 
and none elſe, and comes in with that 
Truſt ; for this Defendant doth aver and 

believe, That the ſaid Sir A. never had 

any conſideration , directly or indirectly 


for joyning with his {aid Father for ſecu- 


ning of the ſame or any part thereof. And 
| for farther Plea ſaith, The ſaid Sir F. did 


afterwards on his laſt Will and Teſtament, 


recite his power as touching the ſaid four 
thouſand pounds, and appoint that the ſame 
ſhould be paid to his Executors, J. his 
Grandſon and . his Son, and ſubject to 
his Debts, and gives the Fee of his ſaid 
two Tenements to his ſaid Grandſon F. 


ounds per annum, at leaft, did by Deed in- 
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Brother and Heir o 


the ſaid 4. and A. N. is Executrix of the 
ſaid F. N. one of the ſaid Sir F. N E. 


J. N the Heir of A. and F. the Deriſe. 
nor the ſaid A. the ſaid 57. the Deviſen 
Executrix, nor the ſaid /. quatenus De 
viſee of the ſaid two Tenements , by the | 
ſaid .4.'s ſaid Will were made Defendang, | 
who might have paid the ſaid Arrears claim 
ed by the Plaintiffs, or otherwiſe be releaſed | 
or diſcharged of the ſame. + All which ma- 
ters ſo before pleaded, this Defendant | 
avers ate true; And to the reſt this Defen-.| 
dant for Anſwer faith, and denyeth tha | 
the knows or believes that the ſaid Sir4 | 
did ever hold any of the Eftate of the fad | 
Sir J. upon any truſt to pay his. the ſaid | 
Sir 7.s Debts, or any of them. And laft 
ly denies all combination by the ſaid Bill | 
laid to her charge, bur confeſſeth that the | 
ſaid Sir A. N. is dead and that ſne tis] 
Defendant is his Executrix, and thats | 
F N in the Bill named, is Heir of the ui] 
Sir A. Without that that any other matte | 
or thing in the Complainants Bill alledged | 
material or effectual in the Law to make | 
Anſwer unto, and not herein or hey 5 | 
OY. TO ooo Coed. 
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diſcend «unto and upon A. N. Esa. 

f the fad ) I 
alſo ſince dead without ifſue, and 5, N 
of Eq; is his Heir, and one of th 
Truſtees in the Deed before-recited. Au 
the faid Defendant V. N. is Executor d 


ecutors, and Deviſee of the Inheritance q 
the ſaid two Tenements, neither the fa 


who being dead, the ſaid Tenements dg {ficient 


raver 
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kciently anſwered unto, confeſſed, avoided, 
maverſed or denied, pleaded or demurred 
into, is true. All which ſhe this Defen- 
dant is ready to aver, maintain and prove 
x this Honourable Court ſhall Award, and 
humbly prays to be hence diſmiſſed with 
her Colts in this behalf ſuſtained. _ 


Hee Reſpenſio & boc placitum capt. fuer. 
per Sacramentum Defendentis ſuper Sa- 
croſancta Evangelia. Et bec moraco. difte 
Defendentis capta fuit ſine ſacramento apud 
Kingſmupton in Com. Devon, tertio die 
Maij, Anno Regni Domini & Domine 
Willielmi & Mariz, nunc Regis & Re- 
Feine, Angliz, c. Secundo, coram nobis 
 Commilſionar. virtute Com. dict. Domini 
C Domine Regis & Regine, nobis G 
dl. direct. 5 e 
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The Defendant demurs, for that the Compla- | 
nants Bill was dated and filed the tm. 


tieth o 
Anthony Earl of Shaftsbury, Lord Cha 
cellor, &c. At which time and ſome das 
before Sir Heneage Finch was appoint 


Tord Keeper, and being ſo filed and din. 
ed, was Exhibited coram non Judice. 


HE Defendant not confefling or ac 


> knowledging the Complainants Nl 


of Complaint or any the matrers therein | 
contained to be true, in ſuch manner and | 
form as they are therein ſet forth; for | 
Demurrer thereunto faich, That the Com 
plainants ſaid Bill by the Record thereof 


appeareth to be dated and filed on the 
twentieth day of November laſt 


F November Jaf , and direfted | 


paſt, and | 
is directed, To the Right Honourable 4 
tbony Earl of Shaftsbury, Lord Chancellr 
of England. And the Complainant in and | 
by the ſaid Bill doth pray, That this De | | 
tendant may ſtand to and abide ſuch Order | 
and Decree in the Premiſſes as to his fad | ;. 
Lordſhip ſhall ſeem meet. For which cauſe | 
the Defendant doth demur in Law to tie 
ſaid Bill, in regard that at the day an | 
time on which the ſaid Bill bears date, and | 
. ſome days before, the Right Honourable wt | 
Heneage Finch Knight and Baronet, wasby | | 
his Majeſty that now is, and before fuch | 
date of the ſaid Bill appointed Lord Keep | 
er of the Great Seal of Exgland, and therely | 
the Power and Authority of che faid 4 
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| Earl of — as Lord Chancellor of 


England, di ceaſe and determine, ſo that 


the Complainants Bill, as being di-e&ed to 


is ſaid Lordſhip, was ſo filed and exhibi- 
8 coram non Fudice, and his Lordſhip had 

en no power or authority to hold Plea 
or take any Judicial Cognizance of any 


| Suit in this honourable Court, for which 
| cauſe, and for other defects in the ſaid 
| Bill appcaring, this Defendant humbly de- 
mands the judgment of this honourable 
Court, whether he ſhall make any Anſwer 
| to the ſaid Bill. And humbly prays to be 
| diſauſſed, &c. 85 


De Defendant Anſwers to part, and Demurs 


to the other part of the Complainants Bill 


brought againſt bim for Fees , being under 


ten pounds, and therefore beneath the Dig- 
nity of rhe Court to take Cognixance of. 


| A LL Advantages of Exception to the 

II incerrainties and inſufficiencies of the 
_ faid Bill of Complaint to this Defendant 
no and at all times hereafter, being ſaved 
| and refervedz for Anſwer to ſo much as 
| this Defendant is adviſed is material for 
this Defendant to make Aniwer unto. this 
Defendant anſwereth and ſaich, That by the 
untrue inſinuations and ſuggeſtions of the 
| Complainant, who perſwaded this Defen- 
Cant that this Defendant had a good Ti- 

tle to a conſiderable perſonal Eſtate, which 

was late one F. J. s by the Will of che 
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Complainant as his Chancery 
would engage the Defendant ſhould reco- 
ver a very conſiderable Sum of Mom, 
_ which W 

fendant giving belief to, did employ thi | 

| _ Complainant as his Clerk in Court, and | 

did promiſe the ſaid Complainant to pay | 


and time. 


Demurrrers, &c. 


| faid F. 7. lately deceaſed. And farther 


the Complainant then told this Defendant 
that if this Defendant would imploy this 
Clerk, that he 


waſions and aſſurances this De. 


him all ſuch Fees as ſhould be due to the 


ſaid Complainant, and alſo all ſuch Suns | 
of Mony as the Complainant ſhould ex | 
pend on this Defendants account in the | 


ſaid Cauſe, after which the Complainant 


did dire& and bring a Bill in this honow | 
table Court, in the name and on the be 
half of this Defendant, as in the Com- 
plainants Bill of Complaint is ſet fon 

againft the Perſons mentioned in the faid | 
Bill. To which the ſaid Parties put in 

their Anſwers, after which this Defendant | 
was adviſed to move to have the ſaid Bill 
diſmiſt with twenty ſhillings Coſts, which | 
by Order of this honourable Court ws | 
ordered to be diſmiſſed accordingly, fo that | 
this Defendant had no farther advantage | 
by the faid Suit, than to ſpend his Mon) 
And this Detendant farther | 


faith, That from time to time this Defen- | 
dant did pay to the ſaid Complainant al | 
Sums of Mony that the Complainant dd | 
expend in che proſecuting the ſaid Suits | 
well as all the Fees that were demanded | 
by or due to the Complainant, * 
TOR Oy „5 
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Demurrers, &c. 
Complainant was fo far from expending his 
own Mony, or having any due to him in 


the proſecuting the Cauſe, that this Defen- 


dane at the requeſt and intreaty of the 


Complainant was forced at ſome times to 
let the Complainant have Mony before- 


hand to proſecute the ſaid Suit, the Com- 


| 8 as this Defendant believes, not 
being able to defray the Charges with his 
| own Mony, ſo that this Defendant verily 
© believes that he paid the ſaid Complainant 
more than upon a juſt Account would ap- 


pear to be due to him; yet nevertheleſs 


the ſaid Complainant to vex, trouble and 
put to charges this Defendant, did bring 
an Action in the Sheriffs Court in London, 
for 12 J. as due for his Fees and Expences 
in the ſaid Suit. To which this Defen- 
dant appeared, and the ſaid Complainant 
was non-ſuired. And this Defendant de- 
| nies that he ever promiſed the Sum of 
one hundred pounds, or any other Sum for 


a Gratuity, as in the Bill is ſer forth; ne- 


rertheleſs, ſince the ſaid payments as afore- 
aid, this Defendant did receive a Bill or 
Note from the Complainant, which faid 
| Note or Bill is under the Hand of the 
| faid Complainant, by which he demands 
| Gl. 25. 4 4. as due to him for Fees and 
| Expences in the ſaid Cauſe, under which 


ſaid Note or Bill is 2 Memorandum that 


| the Complainant had received the Sum of 
Il. os. 6d. So that upon the Ballance 
there remained to the faid Complainant ot 
the ſaid predewded demand, bur $5. . 
„% Os . 1 
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a Copy of which Bill is annexed to thi, | 
Defendants Anſwer, which the faid De. 
fendant prays may be taken as part of 
this his Anſwer, the Bill or Note being 
in this Defendants cuſtody, and ready | 


to be produced. Now for that the Com. 


plainant by the ſaid Bill of Complain | 
ere demanded the Sum of 15 J. 13. 104 
or thereabouts to be due to him on his | 
Bills delivered to this Defendant. And for | 
that by the Bill it may and will appear, 
that the Complainants demands were bu | 
GJ. 25. 4d. and that part thereof is ſail. | 
fied, as by the ſaid Bill and Note appear, 
ſo that there remains as pretended due but 


Th 


51. 2s. for which reaſons this Defendan | | 


doth demur to the ſaid Bill, for that by 
the Complainants Bill delivered, there re- | 
mains due but 57 2s. which being | 
Cauſe of fo ſmall a value and conſequence 
it is beneath the Dignity of this honour | 
ble Court to take any cognizance thereof, | 
therefore for the reaſons aforeſaid, this D- | 
fendant doth demur, and humbly prays to 


be hence diſmiſſed with his full coſts and 


charges, and denies all manner of combr | 
nation in the Bill charged, without that that | 
any other matter or thing in the Cam | 

plainants ſaid Bill of Complaint contained, | 


Oc. 


2 
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The Defendant demurs to the Complainants Bill 


of Review, for that no Bill of Review oug ht 


to be admitted to alter a Decree for Errors 


in Law appearing in the Body of the De- 
cree, as it is drawn up and enrolled, or of 
neu matters ariſing after the Decree, or « 
ſuch matter of which the Complainant could 
have notice at the time of the L-cree. And for 
Cauſe of Demurrer ſhews, That the pretence 
of the Bill of Review for aſſigning Errors 
in the Decree, being for decreeing for the 
Defendant againſt the Plaintiffs own Bill, 
and pretending abatement of Suit before the 
Decree paſt, are only formal Exceptions, and 
for the pretence of miſcaſting, that, if any be, 
it may be amended by motion. e 


LY 


* = Defendant by proteſtation not 


confefling or acknowledging all or 


any of the matters and things in the ſaid 
| Bill of Review contained, other than what 
is contained in the Decree upon Record, 


which the Bill ſeeks to Reverſe, to be true 


in ſuch manner and form as the ſame 
are thereby fer forth and alledged, faith, 


That by the conſtant Rules of this Court, 
no Bill of Review ought to be admitted 


do alter or change matters decreed, either 

for Error in Law appearing in the Body of 
| the Decree as tis drawn up and inrolled, 

or for new matters arifen ſince the De- 

| cree, or ſuch matter of which the Com- 

| Pplainant in the Bill of Review could have 
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fendant doth demur in Law thereunto, and 
humbly inſiſts upon it, that the ſaid De- 
cree ought not for any the Cauſes afore | 
ſaid aſſigned by the Bill, to be revived or 
reverſed, being, for ought appears thereby, | 
well grounded. And humbly demands the 
judgment of this honourable Court, whe 
ther he ſhall be compelled to make ay | 
| farther or other Anſwer thereunto, and | 
* humbly prays to be hence diſmiſſed with | 


Demurrers, &c. 


notice at the time of the Decree or de- 
creetal Order. And therefore and for that 
the matters aſſigned by the Bill for cauſe 


of Reverſal of the ſaid Decree, are nei. 


ther any Error in Law apparent in the | 
body of the Decree, nor any ſuch new 
matters as aforeſaid, but are only a pte. 


tence of misjudging in matter of form on- 


ly, and not in point of Right. And for 
that the pretence of the Bill for the de 
_ creeing for a Defendant againſt a Complai | 
nant on his own Bill, and the pretence of | 
the abatement of the Suit before the De | 


cree paſt, are only Exceptions of formal. 


ty, and for that the other pretended Error | 
in miſcaſting, if any ſuch be, is amend | 
ble by a motion, and for that the Bill of | 
Review contains in it no Equity, this De | 
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| The Defendant demurs to the Complainants 
| Replication, becauſe it departs from the Bill. 


Heſe Defendants ſay they are adviſed 
1 That the ſaid Replication is inſuffi- 
cient to be rejoyned unto, for that the 


ſcope of the Bill is to be relieved againſt 
theſe Defendants upon ſuppoſed Articles 


| of Agreement, allcdged to have been made 
between the Complainants and theſe De- 


fendants, whereby it is alledged, That theſe 


| Defendants for 500 J. ought to Convey 
| Lands and Tenements in the Bill mentio- 
ned, and all the Eſtate therein to the 


Repliant. The Bill ſuggeſting that theſe 
Defendants were intituled in the right of 


| the Defendant E. as one of the Siſters and 
| Coheirs of I. X. her late Brother deceaſed 


and that the Plaintiffs were intituled by 
virtue of a Settlement. And by the Re- 


I plication the Plaintiff alledged, That ſome 


other perſons to the uſe of theſe Defen- 
dants or the Plaintiff, or by their con- 


| fent, was or were in the poſſeſſion of the 
Premifſſes, and took the Rents thereof for 


the ſpace of one whole year next before 


the making of the ſaid Articles, which is 


another Title than the Complainant char- 


| geth in his Bill, for the Complainant doth 
not pretend any poſſeſſion in him ſeif, or 
| any under whom he claims, nor in theſe 
Defendants by the ſaid Bill. And there- | 
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to be diſmiſſed with their Coſts. 


T 


Demurrers, &c. 


| fore the ſaid Replication is a deyartyre | 


from the Bill, and by conſequence is in. 


ſufficient to be rejoyned unto. And there. | 
fore theſe Defendants do demur thereun. | 
to, and humbly demand the jugment of | 


this honourable Court thereupon, and pray 


| wr, for not ſetting forth a Will andms 


king Oath of the loſs of a Bond. 
HE Defendant by proteſtation not 


a Bond pretended to be entred into by 
this Defendant to R. V. her late Husband, 


_ deceaſed, and ſuggeſts for Equity, That the 
aid Bond was burned in the late Fire in 
S. To which this Defendant demurs, and | 
for cauſe of demurrer faith, That the Com- | 


2 hath not by her ſaid Bill intituled 
er ſelf to the Mony due upon the Bond, 
in caſe any ſuch Bond was, which this De- 


fendant doth in no ſort admit 7 for that B 
the Complainant by her Bill doth not ſt 


forth the Probate of the Will, under the 


| Seal of the Spiritual Court, to intitle her | 
ſelf to the Eſtate of V. R. her late & | 


ceaſed Husband, and doth not profer to 


pruduce the ſame under Seal to this Court, | 

nor refer her ſelf thereto. And for that the 7 
Bill doth not contain any Equity for that | 

the ſaid Complainant hath not made Oath, | | 


confeſſing, Cc. for demurrer faith, | 
That the Complainant by her Bill (as this | 
Defendant is adviſed) endeavours to enti- | 
tle her ſelf to a Sum of Mony due upon 


tha | 
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that the ſaid Bond is burnt or loſt, as by 
the Rules and conſtant practice of the 
| Court ſhe ought to have done, wherefore 
and for divers other Errors and Imper- 
fections, in the ſaid Bill appearing , this 
Defendant doth Demur in Law thereto, 


and humbly demands the Judgment of 


| | this honourable Court, whether he ſhall be 
| compelled, c. : 


| The Demurrer of C. W. Defendant to the ſpe- 
| cial matter of the Replication of T. J. Com- | 
lainant. We i F 


O ſo much of the ſaid Replication as 
is ſpecial, and ſets forth, That this 
Defendant did agree with the Repliant, 
that the Inteſtates Eſtate, &c. (prout Repli- 
|  catio} This Defendant doth Demur , and 
for cauſe of Demurrer faith , That the 
fame is not only a departure from, but is 
_ contrary to the Repliants Bill, for that the 


Bill chargeth, That the Repliant did refuſe 


to execute the Articles drawn in reference 
to his paying the Inteſtates Creditors in 
; | equal degree, in proportion with his own 
| Debts (in caſe he took the Adminiſtrati- 
on.) And yet by the Replication he ſets 
forth, That he did not releaſe, wave or 
diſcharge the Articles, but ſeeks to be there- 


in relieved, which he doth not do by his 


| Bill And had the pretended Agreement, 
| ngy ſer forth by the Repliant, been _ 
ee ß 
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155 Demurrers, 8c. 
ed by the Bill, or any relief ſought there 


on, this Defendant might and would hae 
anſwered the ſame upon his Oath, and 
would have had the benefit thereof, which 

he cannot now have by any Rejoynder, | 
not being upon Oath, or elſe he might | | 
thereto have pleaded the Act for preven- 


tion of Frauds and Perjuries 3 wherefore, 
and for that no new matter ought to be 


put in Iſſue or Examined into upon any | 
Replication, much leſs ought any Replicz 
tion to contain matter contrary to the | | 


Bill, nor can this honourable. Court make 


or ground any Decree upon ſuch ſpecial | 

matter (as this Defendant is adviſed) he | 

demui s thereto, and prays to be hence dif. | 
miſſed with his Coſts. ee 


Tube Demurrer of Dame T. J. alias B. Mum, 
Defendant to the Bill of Review of EB. | 
Gent. and B. M. Widow, Complainants. | 


Decree, or ſufficiently ſhewed or ſuggeſted 


by the ſaid Bill, upon or, for which de 
aid Decree, or any of he matters @ | 
things thereby ſetled and decreed oughtto | 


be reverſed, ſet aſide, impeached or altered, | 
nor is there any new matter ſet * 1 


= I'S Defendant by Proteſtation, not | 
1 confefling, &c. doth demur therewr | 
to, And for cauſe of Demurrer faith, That | 

there is not any Error or Matter in the | 
Law appearing in the body of the fad 
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| ficient for reviewing or reverſing the ſame, 


nor dotli it appear by the Bill, that the 
Plaintiffs have obtained any order or leave 


of this Court for bringing a Bill of Review 
| upon new matter, as by the Rules of this 
Court they ought to have had, Therefore, 
and for that the ſaid Decree as appeareth 
| by the ſaid Bill hath not been, nor in truth 
is performed by the now Complainants 


or either of them, who ought by the uſual 


| .courſe and Rules of this honourable Court, 
| as this Defendant is adviſed, fully to- have 
performed the ſame, before they be admit- 
ted to a Bill of Review, and for that the 
_ Complainant hath not, for ought appears, 


given any Recognizance to pay coſts, as 


by the courſe of the Court he ought, and 
| for divers other errors and imperfections in 
| the faid Bill contained, this Defendant doth 
Demur in Law, and humbly abideth in the 
| Judgment of this honourable Court, whe- 
| ther he ſhall be compelled to make any 
farther or other Anſwer to the ſame. 


The 
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The Joint and ſeveral Demurrer 
T. V. Eſq; and F. H. Gent. two of | 
the Defendants to part, and Anſwer 


to other part of the Bill of Complaint 
of E. Z. Gent. Complainant. 


The Defendants Demur, for that the Bill cn 


| tains ſeveral and diſtindt matters againk 


ſeveral and diſtint perſons, and drawn u | 


a great and nneceſſary length, and they be 
ing but very little concerned, muſt be « 


great charges in taking out the Copy of the | 


Bill and other Proceedings. 


Defendants ſay, That the ſaid Bill cor 


taineth in it ſelf ſeveral and diſtin char. 
N — for ſeveral and diſtinct matters, againſt | 
ſeveral and diſtinct Defendants, which have 


not any relation or reference the one witl 


Heſe Defendants by proteſtation nat | 
confeſſing or acknowledging all or 
any the matters of the ſaid Complainants | 
Bill of Complaint to be true in ſuch man | 
ner and fort as the fame are therein and | 
thereby ſer forth and declared, ſay, That | 
they are adviſed by their Councel , that 
the Complainants ſaid Bill is inſufficient, | 
and to which by the Rules and Juſtice o | 
this honourable Court, they theſe Deten- | 
dants or either of them ought not to be 
compelled to make or give any Anſwoer. 
And for cauſe of Demurrer thereunto, thek | 


. 
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| the other, whereby the ſaid Bill is drawn 


to a great and unneceſſary length of above 


| one hundred and twenty ſheets of Paper. 
And theſe Defendants, although but very 


little concerned therein are thereby infor- 


Iced to take out a Copy of the ſaid Bill, 

and if theſe Defendants ſhall be inforced 
to Anſwer therennto they muſt (if the 
| Cauſe ſhall diſcend to iſſue) be put to un- 
neceſſary charge and expences in taking 
out the Copies of the Pleadings and Proofs 
which ſhall happen in this Cauſe which 
| concerns the other Defendants, and where- 
| unto theſe Defendants have not relation 
nor are any way pretended or ſuppoſed 
by the Bill to be concerned, which is againſt 


the conſtant practice and Juſtice of this 


| honourable Court, and (if admitted) would 
prove to theſe Defendants extraordinary 
charge and vexation: Wherefore, and for 
divers other apparent Errors, Imperfections 
and Incertainties in the ſaid Bill of Com- 
plaint contained, theſe Defendants do demur 
and abide in Law, and humbly demand 
the judgment of this honourable Court, whe- 
ther they ſhall be compelled to make or 
| give unto the ſaid Complainants Bill any 
| other or farther Anſwer than as hereafter 
they have anſwered. And for Anſwer 
only, theſe Defendants do teverally and re- 


ſpectively deny all and all manner of com- 


| binaticn whatſoever, wherein they or ei- 
ther of them are charged to the prejudice 
of the Complainant in any manner and 
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J. T. near fixty years ſince, and likewik | 
to have an Account and ſatisfaction of | 
the Rents and Profits of all the real E. 
ſtate which was the ſaid J. 7's. and where 

unto the ſaid Complainants pretend the 

| aid K. his Daughter had a right and t- 

tle for ſome years before his death by dur | 

_ vivorſhip, and claims an eighth 5 | 


Demurrers, &c. 


fort whatſoever, and humbly pray to he 
hence diſmiſſed with their Coſts, Oc. 


The Anſwer and Demurrer of A. B. Eſq, and [ 
SG. W. Gent. two of the Defendants to th | 
Bill of Complaint of E. T. A. F. and J. G. 


Complainants. 


T Heſe Defendants by Proteſtation not 

* acknowledging or confefling the mat- | 
ters and things in the Complainants ſadd 
Bill contained to be truc in ſuch manner | 
and fort as therein and thereby is expref- 
ſed, ſay, They are adviſed by their Coun- | 
cel, that the Complainants by their Bill do | 
ſeek to have an Account of the perſonal | 
Eſtate of T. K. in the Bill named, who was 
one of the Daughters of F. T. Eſq; de- 
ceaſed in the Bill alſo named, and alſo to 
have ſatisfaction of a Portion of one thou- | 
ſand five hundred pounds, provided for her 
the ſaid K. (as is pretended by the faid | 
Complainants) by her ſaid Father, o 
be raiſed out of certain Lands and Tene | 
ments, by virtue of a Deed and Convey- 


ance, pretended to be made by the fail 


Demurrers, &c: 
her and her Heirs as a Co- heir, and yet 
| the ſaid Complainants or any of them do 
not alledge or pretend themſelves or any 


| | of them to be Executo's or Adminiſtra- 
« | tors of the ſaid K. nor Purchaſer or Pur- 


_ Chaſers under her, but the ſaid Complain- 


15 ant A. F. in the ſaid Bill alledgeth and pre- 


** 


tends that the ſaid K. T. was indebted to 
him the Sum of three hundred pounds, and 


che faid Complainant F. G. in and by the 


| faid Bill alledgeth and pretends that ſhe 


the ſaid K. was indebted to him the Sum 


of three hundred and fifty pounds, but nei- 


| ther of them do ſer forth how their ſaid 
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Debts became due unto them, nor when, 
nor whether upon any ſpecialty or no, 
nor do they the ſaid Complainants F. and 
6. or either of them ſo much as pretend 
they have any Deed or Conveyance, or 
Statute, Judgment or Recognizance, or any 
| other Aſſurance or Security which may 
de charged or chargable upon any the real 
Eſtate, whereunto the faid Complainants 


_ pretend the ſaid K. to have any right or 


title. And the ſaid other Complainant E. T. 
| fers forth only a voluntary Conveyance to 
| him made, by Dame I. P. in the Bill na- 
med for an other Defendant, before her 


. | intermarriage with Sir F. P. of all the 
Lands, Tenements and Hereditaments 


W 


47 
— 


| which were Sir K. T.s who, as is alledged, 

| had formerly conveyed the ſame to the 

faid. J. but the ſaid T. doth not ſo much 

as alledge or pretend himſelf to be a Pure 
chaſer of the ſaid Lands and premiſſes or 
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any part thereof, for any valuable conſide- 


theſe Defendants and above ſeventy other 


perſons, many of them concerned only x | 
Tenants, ſome others as Purchaſers for : 


valuable conſideration, divers others x 


menced and proſecuted heretofore concern- 


ing the Manors, Lands and Tenement,, | 
now in queſtion, which ſaid Bill thek 
| Defendants are adviſed by their Councel | 
for the cauſes and reaſons aforeſaid, isve- | 
ry inſufficient, and ſuch as, to which by the | 
Rules and Juſtice of this honourable Court, | 
they theſe Defendants ought not to make | 
or give any Anſwer, other or otherwik 
than as herein after they have anſwered, | 
the rather for that the ſame contains in | 
it ſeveral and diſtin& charges againſt the 
ſeveral Defendants, which have not relair | 
on or coherence the one with the other, | 
by which means the ſaid Bill is draun | 
a great and unneceſſary length, as againl 
theſe Defendants, who are charged on, 
with a Combination amongſt the other 


by the ſaid Complainants again 


ration, nor to have any other claim ther- 
unto but only by the ſaid voluntary Cor 
veyance. And yet the faid Bill being in | 
length above ninety ſheers of Paper, i; 


Agents, Attornies and Solicitors, who hae 
been imployed in the defence of ſeveral 
Actions at Common Law, and Suits in this 

honourable Court, which have been com- 


| perſons named for Defendants, and yet they | 
muſt be forced to be put to unneceſſary | 
charge and vexation, if they ſhould be - 
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| pelled to Anſiver this Bill, which is againſt 
and contrary to the practice and juſtice 
| of this honourable Court. And the prin- 
| cipal Equity the Complainant pretends is 

want of Writings, yet they have not made 


any Oath of the loſs thereof as they oughe 
to do, nor have the Complainants made 


1 unto themſelves any good Title, nor doth 


the Bill contain any Equity whereupon the 


Court, under favour, can proceed to make 
or ground any Decree as againſt theſe De- 

fendants. For all which cauſes, and for 
divers other apparent Errors and Imper- 


fections and Infufficiencies in the ſaid Bill 


of Complaint appearing, theſe Defendants 
do demur in Law, and humbly demand 
the Judgment of this honourable Court, 
| whether they ſhall be compelled to make 
| any farther or other Anſwer thereunto, than 
what they do herein atterwards make An- 
ſwer unto. And theſe Defendants for An- 
ſwer to all the reſt and reſidue of the 
aid Bill of Complaint not herein before 
demurred unto, do fay, and deny all Com- 
bination and Confederacy whatſoever, 
wherewith they or either of them are 
| charged in and by the Complainants ſaid 
1, and waver, Or. 7 
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The Demurrer of R. B. Eſq E. M. RA | the 
and . F. Defendants to the Bill of | ref] 
Complaint of 4. M. Complainant. | wa 


The Defendants having entred into a Statute of trac 
11200 l. to pay the Complainant 600 l. wth | II 
in three Months after the death of his . hin 

ther to whom he was Heir, for 50 l. mM lue 

ny and 150 |. in Goods, and baving recti | 
wed 300 l. and Exhibiting bis Bill fo u. the 
lief againſt a Leaſe , pretended to be fra afte 
dulently obtained, and to have the other zool. Tat 
The Defendants Demur , and for cauſe o | ul 


| Demunrrer ſhew it was 4 corrupt Bargam, = 
„2 
. e 
the 


Heſe Defendants do Demur to the fad pay 

4 Bill, and for cauſe of Demurrer fay, | val 
That it appears of the Complainants own | it : 
ſhewing in and by his faid Bill, that for | inp 
fifty pounds in Mony and one hundred and poi 
fifty pounds in Goods, he was by Agree - mo 
ment to have of this Defendant fix hun- | due 
dred pounds, within three Months afterthe | the 
death of his this Defendants Father, which | ma 
ſix hundred pounds was ſecured by a & | an 
tute of twelve hundred pounds, and that | afh 
the Complainant hath received three hun- the 


5 dted pounds of this Defendant R. B. for | the 
1 the ſaid Debt, and releaſed the fame, and | wh 
yet ſeeks the aid and aſſiſtance of this 4 l 

e ee nourable | 


Demurrers, &c. 


nourable Court, for ſetting afide the Re- 


leaſe, that he may be enabled to recover 


by fraud and circumvention 
ſo that it appeared, That the original Con- 


tract for lending a ſmall Sum to an Heir 


in the life time of his Father, and felling 


| him an old parcel of branded Wares (va- 


WW — hd w bd hd 
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lued at one hundred and fifty pounds which 


were not worth fifty pounds) and for which 
|| the Complainant was to have three for one, 
after the death of this Defendant R. B.s 


Father, was in it felf a corrupt and frau- 


dulent Bargain, and ſuch as this honoura- 
rable Court, is ſo far from giving aid and 
aſſiſtance to, as that it always relieves 
|| againſt. And theſe Defendants are adviſ:d 
this honourable Court would have relieved 

the faid R. B. againſt the ſaid Stature on 

payment of the ſaid fifty pounds, and the 
value of the ſaid Goods, and alſo for that 


it appears of the Complainants own ſhew- 


| ing, that he hath received three hundred 


pounds for the ſaid Debt, which was much 


| more than was honeſtly and confcionably 

due to him, and therefore, and for that 

| the Complainants Bill contains not any 

manner of Equity for this Court to ground 

| 1 or give the Complainant any 
af 


ance, as theſe Defendants are adviſed, 


the other three hundred pounds and inte- 
| | reſt, upon 14 that the ſaid Releaſe 
| was obtain 


they demur thereto and humbiy demand 

the Judgme:.. of this honourable Court, 

| whether they ſhall be compelled to Anſwer 
ee OOO wo gy” "the 


Demurrers, &c. 
the ſaid Bill, and pray to be diſmiſſed with 
their Colts. FS ooo gs m1 


The Demurrer of 24. 4. Widow, one 
the Defendants to the Bill of Con- 


palwKaint of H. S. B. S. and M. S. In- 


fants by their Guardian, Compla- 


| nants. 


The Complainant by bis Bill ſeeking aid of th | 
Court, for examination of Witneſſes to pro 


@ Paper pretended to be a Lunaticks Will, 


before his Lunacy, and to have the dint; | 


on of the Court. The Defendant demm, 


and for cauſe ſaith, That the Lunaticł un 
dhe, or have lucid intervals to revoke th | 
[ord pretended Will, and for that it cons | 
be a Will during his Life, and for thatth | 
Committee of the Lunatick us not made ale | 
 fendant, nor will the Court make Evidnce | 
where there is no Evidence at Law. | 


THIS Defendant by Proteſtation not con- | 
feſſing or acknowledging all or any 
the matters and things in the Bill ment | 


ned to be true, in ſuch manner and form 
as the ſame are therein and thereby ſet 


forth, ſaith, That whereas the ſaid Bill fes 
to have aid of this honourable Court, for | 


examination of Witneſſes to a Paper in the 
Bill ſet forth, pretended to be the lat 


Wil and Teſtament of J. S. dated in Jm, | | 
one thouſand fix hundred ſeventy five, | 
whereby ſeveral Manors and Lands in — 


. 


e wm r 


| lyes, is miſtaken, 
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Bill mentioned, are pretended to be be- 
queathed to the Complainant H. S. his 
half Brother, in Tail, with a remainder 
over to the other Plaintiffs his half Siſters, 


and to have farther relief in this Court, for 


that the ſaid J. S. ſince the making of the 


| faid Will is become Lunatick, and was fo 
found, and fo continued, and that this Defen- 
dant was Heir at Law of the ſaid Eſtate, 


to the ſaid FJ. S. this Defendant doth de- 


mur thereto, and for cauſe of Demurrer 
_ faich, That it appears by the Bill that the 


faid F. S. is ftill living, and though he be 


Lunatick, yet he may either recover from his 


Lunacy, or at leaſt have ſuch lucid intervals 


as to revoke or deſtroy the ſaid pretended 
| Writing, if ſuch there be, and for that du- 
ling the life of the ſaid F.S. the pretend- 
ed Paper cannot be his Will, and until it 
be a perfect Will there cannot nor * * 
not to be any examination of Witneſſes 
thereto, nor will this honourable Court, as 
this Defendant is adviſed, extend any aſſi- 


ſtance in a caſe of this nature, touching 


examination of Witneſſes to a ſuppoſed 
| Will, in the life-time of the Deviſor , or 
any way aſſiſt the proof of a ſuppoſed 
| Will of a Lunatick; and the rather, for 
| that it appears by che Bill, that the ſaid 


pretended Deviſors place of abode, and the 

County where his principal Seat and Eſtate 
15 that it may be pre- 

ſumed, if any ſuch Writing there be as is 


pretended, he was then under a Lunatical 
Diſtemper, and for that the Cimmittee of 


— 81 the 
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the Lunatick is not made a Defendant, no | 


any proceſs prayed againſt her as it ous 
to have been, and for that although thi 


Defendant may be termed Heir preſump. | 
tive to the Lunatick, yet he may not be 
ſo at his death, if there ſhould be any e- 
amination of Witneſſes to prove the ſame | 
retended Paper to be declared by the 
Rid Lunatick, for or as his Will, the ſame | 
cannot be uſed againſt this Defendant, if | 
ſhe ſurvive the Lunatick, as ſhe is adviſe, 

for that ſuch Depoſitions were taken in 


the life-time of the Deviſor, before any I. 


tle accrewed to this Detendane , whereof | 
the Complainants being apprized they have | 
by their Bill prayed farther relief of the | 
Court, ſezking thereby, as this Defendants | 
adviſed, to have ſome direction of this Court | 
for the uſe of ſuch Depoſitions, which ought | 
not to be granted, nor will this Court make | 
Evidence which is not Evidence at Law, | 

(as this Defendant is adviſed.) Wherefore, L. 


and for that the Bill contains not any Equr 


ty, nor any ground for this honourable | 

Court to afford the Complainant any all- | 
ſtance for examination of Witneſſes , nor 
for any relief, and for many Errors and | 
Imperfections in the Bill appearing, and | 
for that the ſame is of an extraordinary | 
nature as well as of dangerous conſequence, | 
this B-*ndant doth demur in Law to the | 
ſaid B: and doth humbly demand the | 
Judg : of this honourable Court whe” | 
ther ine ſhall be compelled to Anſwer rhe 4: 
laid Bill, and prayeth to be hence * 4 


. 


kd with her Coſts. 


Demutrers, &c. 


4 Demurrer to 4 Bill, brought after the aid 
F this honourable Court, and liberty granted 
to proceed at Law to recover the Penalty of 


a Judgment. 


THE faid Defendant by proteſtation , 
not confeſſing or acknowledging all 

or any the matters in the ſaid Complai- 
nants Bill ſet forth, in ſuch manner and 


form as the ſame are therein and there- 
by ſet forth and alledged, for and by way 


of Demurrer thereunto ſaith, That it ap- 


pears of the Complainants own ſhewing in 


| and by their ſaid Bill of Complaint, That 


the Complainant heretofore in the year 


one rhouſand fix hundred ſeventy eight, 
Exhibited a former Bill into this Court 
. againſt this Defendant and others, to diſ—- 


cover whether a Statute entred into by S.7. 


unto R. D and other Securities and Incum- 
brances were ſatisfied, to the end the Com- 
plainant might be let in to have ſatisfacti- 
on for a pretended Judgment (obtained by 
EK. H. under whom the Complainantsclaim) 
| of two thouſand pounds on a Bond for the 
payment of one thouſand three hundred 


pounds principal Mony , entred into by 


[S. T. and Sir A. T. his Father, and twelve 
| pounds for Coſts; which ſaid judgment 
| | was ſubſequent to the ſaid Statute to D. 
| | Which Cauſe was heard and referred to 
Account, and the faid Statute entred to the 
aid D. and other 


precedent Incumbrances 
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to be given in Evidence, whereby it ay | 


plainants were at lit 

ave ſince proceeded at Law upon the faid | 
Judgment, and were left at liberty to ex 
tend the Lands of the ſaid S. T. thereon, | 


Demurrers, &c. 
found to be ſatisfied with an over-ylus, | 
and the Statute was in the ſaid Suit fe | 
aſidle, as to the N and the Com- 


rty to proceed, and 


and the precedent Incumbrances were nat 


pears of the Complainants own ſhewi 


that the Complainants have had relief, and 


this Court their plain and proper remedy at | 
Law to recover on the ſaid Judgment, and | 
ought not to have any farther aid or © | 
lief in this Court in a caſe of this nature. | 
And for that the Complainants by their | 
now Bill ſeek to have the aid and afhiſtance | 


the Equity of their Cauſe hath had all he 
favour and juſtice which could be expeded 


from this Court, and have by the aid of 


of this Court to recover and be paidIn- 


_ tereſt and Coſts beyond the Penalty of | 

the Judgment (which Penalty being 20001, | 
and 12 J. Coſts this Defendant tendred 

at Common Law) which this Defendant | 
is adviſed is not conſiſtent with, nor | 
agreeable to the Rules of this Court, to | 
give Damages or Coſts beyond the Pe 

nalty of the Security, and therefore ths | 1 
| Defendant is adviſed that the Complainants | 
ought not to have aid or relief of this ho- 
nourable Court therein. Wherefore, and | 
for that it is againſt the ancient Rules and | 
Practice of this Court to extend or enlarge | 
legal Securities beyond the Penalty 1 the | 
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ſame, or to give any farther relief after a 


J 

t | Decree formerly had touching the ſame 
matter, which may be occaſion of a lawleſs 
| | Suit and Vexation. For which cauſe and 
| | divers other Errors and Imperfections in 
* | the ſaid Bill appearing, this Defendant doth 
» | demur in Law thereunto, and humbly de- 
t | mands the Judgment of this honourable 
. 


Court, whether he ſhall be compelled to 
Anſwer the Complainants Bill, and prays to 

| be hence diſmiſſed with his reaſonable 
| Coſts and Charges in this behalf moſt 
 wrongfuily ſuſtained. 


The Demurrer of F. G. one of the De- 
fendants to the Bill of Complaint of 
T.C. Clerk, Complainant. 9 


| 4 Demurrer to a Bill againſt ſeveral Com- 
| plainants for diſtintt matters. LS 


IHE faid Defendant by Proteſtation not 
| _** acknowledging or confeſſing any the 
matters or things in the ſaid Complainants 
| Bill of Complaint contained to be true and 
juit, in ſuch manner and form as therein 
is ſet forth and declared, for Demurrer 
thereunto faith, That it appears by the Com- 
| Pplainants own ſhewing in his ſaid Bill, that 
| there are above fifty Defendants thereby 
charged with ſeveral and diſtinct charges, 
not any dependance one upon another, 
and all for Tythes, pretended to be = 
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ſeverally to the Complainant, as Rectot o 


Vicar of the Pariſh- Church, & c. in the 


Bill named, for which the ſaid Complii 


nant ſuppoſeth this Defendant and the other 


Defendants in the Bill named, have made 
a promiſe, That in conſideration the faid | 
_ Complainant would forbear to proſecute 


the Law againſt them for the ſaid Tythe, 


che Defendanes would reſpectirely pay hin | 


the ſeveral Monies in the Bill mentioned, 


| pretended to be due by them: And the [ 
_ Complainant pretendeth he hath no reme 
_ dy at the Common Law to force and com- 


pel this Defendant and the reſt to keep 


and perform it, being made in private, and | 


that he hath no Witneſſes to prove it, and 


that he hath no remedy by the Eccleſ. 
aſtical Law, nor can prove the ſaid Com | 
| Poſition at the Common Law, his Witnef |. 


ſes being dead, or living in remote places, 


And for the avoiding multiplicity of Suit, 
he prayeth the relief of this Court. Now | 
for that if the Complainant hath right .o 
Tythes, Thirds, or to any Compoſition of | 

Tythes in the Bill mentioned, either he | 

| hath remedy at Law for them, and 6 | 

needeth not the relief of this Court, or if | 


he hath no remedy at. Law then there s 


no ground or conſideration for the Promiſe | 


or Compoſition in the Bill mentioned, and 


for that it is very improbable, that a pro | 


miſe fo lately made by fo many Panſh- | te 
b 
a 
fe 


oners of a Pariſh as are Defendants to the 


laid Bill, mould be all dead or gone away | 


u fo ſhort a time, and the ſaid Complar 


nant 


0. 


; um 
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| nant by his own ſhewing hath forborn Suits 
but from the day of, &c. on which the pro- 
miſe is ſuppoſed tobe made, and thereby it 
appeareth, that the Complainant doth en- 
deavour rather to make than avoid multipli- 
city of Suits. Therefore, and for divers 
other apparent Errors and Imperfections in 


the ſaid Bill appearing, this Defendant doth 


demur in Law to the ſaid Bill, and humbly 


prays the judgment of this honourable 


Court, and reſteth therein, whether he 
| ſhall be compelled to Anſwer thereunto, 
nnd farther prayeth to be hence diſmiſſed 
| with his reaſonable Coſts and Charges in 
| > behalf moſt wrongiully had and fuſtain- 


The Plea and Demurrer of T. D. Kt. 
and Dame K. 4. two of the Defen- 
dants to the Bill of Complaint of R. S. 
and A. his Wife, by T. S. his Father 


and Guardian, Complainants. 


e The | Bill being to YecoVer a Marriage Portion, | 


| the Defendants plead the Plaintiff was ne- 
ver Married. To. 


THE faid Defendants by proteſtation not 

cConfeſſing all or any of the ſaid mat- 
ters of the ſaid Complainants Bill of Com- 
plaint to be true, in ſuch manner and fore 
. | as the ſame are therein and thereby fer 
forth and declared, ſay, That the Complai- 
f nant 
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nant by his ſaid Bill ſeeks to have relief 
for a pretended Portion, in right of A in 
the Bill named, whom he pretends by the | 


Bill of Complaint to be his lawful Wie 


and in whoſe right the Complainant de. | 
manded the faid Portion: For Plea there. | 
unto they ſay, That they are informed that 
the ſaid 4. is Sole and unmarried, ang 


not Wife to the Complainant, as in his | 


ſaid Bill of Complaint is pretended, and | 
never was coupled to him in lawful Mz | 
trimony. And theſe Defendants are the | 


rather induced to believe the ſame, for that 


the ſaid A. doth not live and cohabit with | 
the ſaid Complainant, and doth not 2 

knowledge the ſaid pretended Marriage, 
but that ſome words were unduly and un- 
juſtly extorted from her by force, which | 
ſhe doth not remember and hopes they were 
not binding to her, therefore theſe Detew- | 
dants humbly demand the Judgment of | 
this honourable Court, Whether the fad | 
Complainant ſhall be admitted to queltion | 
_ theſe Defendants, for, touching or con- 
cerning the pretended Portion of the lad | 
A. before he ſhall firſt prove himſelf tobe 
her lawful Husband ; wherefore, and for | 
divers other apparent Errors and Imper- | 
flections in the ſaid Complainants Bill of | 

Complaint contained, theſe Defendants do | 
demur and abide in Law. And humby | 


demand the Judgment of this honourable 


Court, whether they ſhall be compelled | 
to make and give any other or * * 


— 


PP 


5 Demurrers, &c. 
| Anſwer to the faid Complainants inſuffi- 
ent Bill of Complaint, and humbly pray 
to be hence diſmiſſed with their reaſona- 


wrongfully ſuſtained, 


ble Coſts and Charges in this behalf moſt 


685 


Exceptions 


686 


Exceptions to Anſwers, 


Exceptions to Anſwers 


The Scope of the Bill is to ſet aſide a Frau- 

by the ſaid P. H. the De | 
fendant, and to have a particular Aecuum | 

| the ſeveral Eſtates of J. J. and R. J. decuſ. | 


lent Will put up 


ed, the Complainant being intituled to ti, 
ſame, as the neareſt Reiation 


Made Bill in 1 O which the ſaid Defendant hath ht 
in an evative and inſufficient Anſwer, | 
Fraud and not giving any particular Account of either 


Title Bills of 


— of the Eſtates of J. J. and R. J. deceaſed, | 
ant s is required by the Complainants Bil, 


_ Reſponſ. 


tended to be made by 


2 


of the wü: 
| Blood, and Heir at Law to the ſaid R. J. 


but inſiſts upon a pretended Title to the | 
ſame, by virtue of a fraudulent Will, pre- 
the faid R.F. in 

her life-time, which Will, if any ſuch there | 
be, the Plaintiff avers, and is ready 0 . 
maintain and prove, that the ſame was ſur | 
reptitiouſly obtained, illegally executed, and | 
unduly proved, with an intent to defraud 
the Complainant of the ſaid R. F.'s Eſtate, 
for which reaſon the Plaintiff excepts + | 
gainſt che ſaid Defendants Anſwer, as i- 

| ſufficient in the ſeveral points following, 


Exceptions to Anſwers: 687 
Exception the Firſ. 


| The Plaintiff excepts againſt the Defen- 
| dants Anſwer as inſufficient, for that ſhe 

| the ſaid Defendant by her Anſwer pre- 
| tends her ſelf to be a Relation of the ſaid 

| & F. her Miſtreſs, but doth not fer forth 

| her Pedigree, and make ir out how near of 

. Blood and Related ſhe was to the ſaid 

' | R.F. all which ſhe ought to have done. 
3 Vide Re(ponſ. „ . 


8 U Exception the Second. 


| The Plaintiff excepts againſt the ſaid De- 

- | fendants Anſwer as inſufficient, for that ſhe 

\ | the Defendant doth not ſet forth, whether 

, | the ſaid R. J. did not make her laſt Will 
> | and Teftament in Writing, and the Piain- 
- | tiff Executor thereof, and whether ſhe did 
1 | not atthe ſame time, as a Token of her kind- 

e | nefs, give unto the Plaintiff her Husbands 

o | Watch: To which the Defendant makes no 

» | Anſwer, but believes the ſaid R. 7. might 

d | give the Plaintiff an old Watch, worth about 
d 
A 

2 

* 


| fifteen ſhillings, but doth not fer forth up- 
on what account ſhe gave the Plaintiff 
. | the ſame, nor whether the Watch ſo given 
> | the Plaintiff, was the Watch of the Huſ- 

„ | band of the faid R. J. all which ſhe ought 

| to have done, it being required by the 

EY ,, cer 


| 5 | ; | = 


688 


Demurrers, CC. 


Exception the Third. 


The Plaintiff excepts againſt the Defer. | 
dants Anſwer as inſufficient, for that he | 
the ſaid Defendant doth not ſet forth how | 
ſhe procured and obtained her fraudulen | 
Will to be executed by the ſaid R. J. and 
who were the adviſers therein. All which | 
| ſhe ought to have done, it being required | 
by the Plaintiffs Bill. COD 


Exception the Fourth. 


The Plaintiff excepts againſt the Defer- | 
dants Anſwer as inſufficient, for that the | 
ſaid Defendant hath not ſet forth what | 
Gold, Silver, Plate, Rings, Jewels, Bilk, | 
Bonds, Leaſes, Mortgages, Judgments, Ex | 
tents, Houſhold- Goods and Utenſils of | 
— Houfhold-Stuff the ſaid R. J. dyed poſt | 
ſed of, with the true values of the fame, | 
and annext a Schedule to her Anſwer « | 
the particulars thereof. All which fie | 
ought to have done, it being required by | 
the Plaintiffs Bill, for which Reaſons the | 
Plaintiff excepts againſt the ſaid Defendants | 
Anſwer as inſufficient, as to the ſeven | 
points excepted unto, and prays that ſhe | 
may amend her Anſwer as to the ſans | 


22 22 


PTY 


1 » kd 


* 
| | dyed poſſeſſed of, with the particulars and 


Exceptions tu Anſwers. 


Exceptions taken to the Anſwer of W. D. De- 
fendant. to the Bill of NO of * 


— „ 
Bill. | 

THE vill is to have a diſcovery of the 
whole Eſtate that J. S. late of F. in 
the County of Middleſex, Gent. deceaſed, 


true values thereof, and wherein the ſame 


conſiſted, and alſo to compel the Defen- 


dant to pay a debt of twen 2 pounds 
and Intereſt, due upon Bon C. late 


of London, Baker, deceaſed, 8 * om the 
Plaintiff is Adminiſtratrix, and to Anſwer 
all and ſingular other the Premiſſes in the 
Complainants Bill of Complaint charged, 
3 is the ſcope of the Bill, Ce. | 


Reſponſe = 
Saith „ That he believes it to be true, 


That the Plaintiff is Adminiſtratrix to F.C. 


lare of London, Baker, deceaſed, but knows 


not the fame of his own knowledge, nei- 


ther doch he know that F. B. in the Bill 
named did make application to borrow of 


| F.C. the Sum of twenty five pounds, or 


that there was any application made unto 


| the faid F.C. by 4. B. and J. S. in the 
| Bill mentioned, 4 the behalf of the ſaid 


F.. or chat the * F.C. did about tho i 
5 time 
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. faid B. B. and S. or either of them 


and for the 
as in the Bill mentioned, or any other 
Sum whatſoever, f. 123 and 4. 


ther B. and B. dyed Inteſtate or not, | 
Defendant knows not; denies that he is 
either Executor or Adminiſtrator to the 
© aid B. and B. or either of them, or that 
either of their Eſtates came to his hands, 
but confeſſeth that in or about the Month | 
of. Augaſt, one thouſand fix hundred fever | 
ty five J. S. made his laſt Will in Writing | 
and the Defendant Executor thereof, N 
ſoon after dyed, which he proved, &c, and | 
- himſelf of the 
whole perſonal Eſtate of the ſaid F.S. which | 
was not nor is not near ſufficient to pay | 
pences, and 
Debts upon and fets | 
forth a particular of S. his Eſtate in a 
Schedule annexed to his Anſwer , evaſive- 
ly, and without the valucs of certain Leaſes 
for term of years, c. for which and ſ& 
veral other Reaſons the Plaintiff Except 
' againſt the Defendants Anſwer as inſuf | 


Exceptions toAnlwers. 
time in the Bill n1entioned, or at 
other time, nd unto the ſaid B. B. a 
or unto either of them the Sum of 
five pounds, or any other Sum, 
there was any Bond entred into 


£ 


the ſaid C. in his life-time, of the 
yment of ewenty five 


1 


F 


Saich, That he believes it to be 


f 


by virtue thereof poſleſl; 


and diſcharge his Funeral Ex 
Bonds and Judgments, 


1 


5 f 


* 
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Exception the Firſt. 


5 For that the Defendant in his Anſwer 

. 9. confeſſeth a Leaſe from Sir V. J. to 8 · 
| for one and twemy years, at ſeventy two 
pounds per amum, and that there was ten 
years and a half to come at his death, but 
| doth not ſet forth where the Eſtate fo lies 
that was leaſed by the ſaid Sir V. 7. to 
che ſaid S. nor the rent reſerved, nor the 
I Tenants names that have been in the poſ- 
I ſeffion of the fame ſince the death of the 

| faid S. all which the Defendant ought to 
have done, ſo that the Plaintiff might have 
inquired into the fame as to the rent re- 
| ſerved and value of the Premiſſes, &c. 


: Exception * 3 | 


|| Forthatthe Defendantin his Anſwer f. 10. 
I confeſſeth that there came to his Hands 
; | aLeaſe granted from one Mr. P. to the ſaid 
IS. to whom the Defendant is Executor, 
| | a3 aforeſaid, but doth not ſet forth whe- 
' | ther the fame Leaſe was of Houſes or Lands, 
| | nor where the ſame lyes, nor the Tenants 
Names that are or were in poſſeſſion of 
| | the ſame at the time of the ſaid S. his 
death, nor what term of years were then 
for is ſtill to ome in the ſaid Leaſe, on- 

_ | If fays that the ſame was at a rack Rent, 
which is altogether evaſive, inſomuch that 
| the Plaintiffs cannot by any means inquire 

ER, T2 into 
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Exceptions to Anſwers, 
Oc. 
Exception the Third. 


For that the Defendant in his Auk 


F. 10 and 11 confeſſeth that there cane | 
to his hands a Leaſe granted from Sir No 
at a rack Rent, and that the ſame exp 
ted the Chriftmaſs after the ſaid S. hi | 
death, but doth not ſet forth whetherthe | 
_ ſame Leaſe were of Houſes or Land, r 
| Where the ſame lyes, nor the Tenant or 


Tenants Names that were in poſſeſſion at 
the time of the ſaid S. his death, nor what 


Rent was then in arrear or owing by fuch | 
Tenant or Tenants, &c. All which the De- 
fendant ought to have done, fo that the | 

Plaintiff might have inquired into the fame, | 


for which Reaſons, &c. the Plaintiff er- 


cCepts againſt the Defendants Anſwer asin- | 
ſufficient, and prays that he may amend | 
Ln . the ſame, Oc. | = 


Excepticns taken by the Complainants J. C. and | 
I. D. to the Anſwer of E. T. one of e 
| Defendants in the Bill of Complaint of tit | 

ſaid Complainants 1 


HE end of the Complainants Bill i to 
1 be relieved againſt a pretended Sette. 
ment which the Defendant fet up apainſt | 
the Complainants, who are Mortgages 1 5 


into or find out the true value of the fame, | 


CY 's ow” FS CY eee ee 


| the Manor o 


—_— 


SY wr www FF WWF - 


— A. 


Exceptions to Anſwers. 


che 1 1 for _ hun- 
| dred pounds principal Mony, lent upon 
' 4 H. and divers 2 
Lands and other things in H. in the Iſle 
of Ely and County of Cambridge. And the 
Complainants by their Bill, f. 6 and 7 par- 
ticularly charge, That the Defendant E. 
| and T. her pretended Daughter pretend and 
give out in Speeches, That upon the De- 
tendants Marriage all the ſaid Manor, Lands 
and Premiſſes conveyed for the Complain- 
ants Security, are ſetled upon Truſtees for 
the uſe of the Defendant, tor her Joynture, 
and after the deceaſe ot her and her Huſ- 


band, to the Heirs Male of their Bodies, 


and for want of ſuch iſſue to the uſe of 
their Heirs Female, or otherwiſe for the 
| raiſing of ſeveral great and conſidera- 
ble Sums of Mony, for the Portions and 
| Maintainance of ſuch iſſue Female. And 
the ſaid T. the Daughter of the Defendant 
E. and pretended Daughter of the Defen- 


dant her Husband, who is endeavoured to 


| be ſet up for the only iſſue Female, ſuch 
Daughter after the deceaſe of the Defen- 
71 dant and her ſaid Husband will be intitu- 
' | led to the whole Eſtate, or at leaſt that 
two thouſand or three chouſand pounds 
or ſome other great Sum muſt be raiſed 
| thereout by the Truſtees for the Portion 
and Maintainance of the faid pretended 
| Daughter, beyond which the Mortgaged 
Eſtate will not be ſufficient to fecure the 
| Complainants Monies, when in truth ſuch 
Settlements and Incumbrances, if any, were 
3 TE 43. ----..-- ny 
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Erxeteptions to Anlwers. 0 
voluntarily made and entred into, and i | 
pretended Daughter ſet up — the 1 wy 
Defendant E. and connived at by the o. of 
ther Defendant her Husband, to defray | ch. 
the Complainants of their ſaid Monies, ni tte 
therefore ought to be detected, and fich | : 1 
voluntary Settlements ſet aſide. And the | Def 
_ Complainants being in nature of Purchy | po 
, fers, fora valuable Conſideration, oughta | ©: 
the firſt place to receive their Monies lex | 1 
with Intereſt. And f. 8 and 9. a dice the 
ry is prayed, whether the ſaid Manor ad | 
Premiſſes or ſome part of them, and wha | 
in particular were not upon the Marri 
of the Defendant ſetled and — ur | 
to and upon ſome perſons, and what per | 
_ — 1 alle ray 3 and ſuch | 
ike rpoſes, as before charged, | 
and what in particular, and may ſet forth | 
the dates and contents of ſuch Convey | 
ances or ſettlements, with the names of | 
the Parties, and Witneſſes thereunto, and | 
at what time, and for what conſideration | 
the ſame were made and executed, and 
ons whether the Defendants have any iſſue 
5 Male or Female, and where ſuch iſſue | 


Aw : 


Io which the Defendant by her Anſwer | 
F. 3, 4 and 5. only faith, That before her | 


Marriage with the other Defendant her 
ſaid Husband, all and ſingular the Land, 
| Tenements and Hereditaments and = > Y 


KS =: 


Exceptions to Anſwers. | 
miſſes, in the ſaid Complainants ſaid Bill 
of Complaint mentioned to be Mortgaged 


to the Complainant or a great part there- 
of, were (in Conſideration. of a Marriage 
then to be had between the ſaid T. T. and 
the Defendant E. and which afterwards 


took effect) / ſetled in Joynture upon the 


| Defendant for her Life, to take effect in 


poſſeſſion after the death of the faid T. T. 
or of the ſaid Defendant, or ſome other 


proviſion is thereby made for the iſſue of 
that Marriage. ata 


Except ion. 


Which is no ſufficient Anſwer, for that 


the Defendant doth not ſet forth the date 
| of ſuch Marriage Settlement, the Wie- 
nedſſes names, nor the contents thereof, nor 
Parties thereunto, which if ſhe had plead- 


ed, ſhe muſt have done; nor doth ſhe de- 


| ny or ſet forth what portion or portions, 


or other maintainance the iſſue Female of 


' the Marriage ought to have, or will inſiſt 


upon; or what limitations are made to 


Truſtees in ſuch pretended Settlement; nor 


| the particular Lands ſetled in Joynture up- 


on the ſaid Marriage. But the ſaid An- 
ſuer is altogether evaſive, the Complain- 
ants not intending to impeach, but diſcover = 
the Defendants Title and her Daughters 

| Intereſt in the Mortgaged Premiſſes, that 


they may take what prudent care is poſ- 


|| fible for the better ſecurity cf the ſaid Mo- 
| nies ſo really and bone fide lent, And there- 


8 fore 


Exceptions to Anſwers. 


fore the Complainants do except to the | 


And pray the effect of their | 
Bill of Com * may be Anſwered as 2 | 


ſaid Anſwer. 


may have the end of their Suit, and 


relief therein as the nature of their Caule | 


will admit. 


i 


Replications, 697 
Replications. 


| The Replication of J. C. Gent. Complainant, to 
7 - Anſwer of C. L. Gent. Defendant to the 
1 8 3 aid Repliant s Bill of Complaint. 


12 ſaid Repliant ſaving to himſelf all A general Re- 
advantages of Exception to the in- plication. 


I certainties, untruths and inſufficiencies of 


| | the Defendants ſaid Anſwer, for Replica- 
| tion thereunto faith, That all and ſingular 
the matters and things in the Repliants ſaid 


| Bill contained are true, as the ſame are there- 


in alledged. And thatſthe Anſwer of the faid 0 
| Defendant to the ſaid Bill is very untrue, 
| imperfe& and inſufficient to be replied un- 
to, and i ready to aver, maintain and 


| prove the ſame, as this honourable Court 


| | of Exception to the incertainties and in- 
LEST s ſufficiencies 


| ſhall Award, and humbly prays as in his 
| faid Bill he hath prayed. 8 


The Replication of T. B. Adminiſtrator de bo- 
nis non to R. P. late of London, C. de- 
| ceaſed, to the Anſwer of E. H. Eſq; De- 


| fendant. 1 


| PHE Gaid Repliane faving and reſer- yu. won 
I ving to himſelf now and at all times of a general 
| hereafter, all and all manner of advantage Replication. 
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Replications. 


ſufficiencies of the ſaid Defendants Anſwer. 


for Replication faith in all and every the 
matters and things, as in and by his ſaid Bil 


of Complaint he hath already ſaid, and | 
will aver, juſtiſie, maintain and prove his 
_ aid Bill of | 
the matters and things therein contained, | 
to be true, certain and ſufficient, in fuch | 
manner and form as the ſame are there. 
in and thereby ſet forth and declared; and | 
that the Anſwer of the ſaid Defendants | 
very untrue and inſufficient in the Lay, | x: 
by this Repliant to be replied unto, r 
divers manifeſt imperfections and incertain- | 
ties therein contained, the benefit and ad | 
vantage of exception being now and tal | ar 
times hereaftet ſaved unto this Repliant. | | 
And this Repliant for farther Replication | 
faith, That the matters contain s | 
_ faid Bill of Complaint are altogether . 
lievable in this honourable Court, wit | | 
out that, That any other matter or = _ 
in the ſaid Defendants Anſwer contained | ni 
material or effectual in the Law to be reply i 
ed unto, and herein, and hereby not well aii] E 
ſufficiently replied unco, confeſſed or avoided, | } 
_ traverſed or denied, is true. All which mat | 
ters and things this Repliant is ready to aver, | 
maintain and prove as this honourable Court | 
ſhall award, and therefore prayeth as inand | 


Complaint, and all and every 


by his Bill he hath prayed. 


44 
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Replications. 


The Replication of B. M. Clerk, to the ſeve- 


ral Anſwers of Sir W. S. Baronet, and H. K. 


Gent. Defendants. : | 


_ *T*HE ſaid Repliant ſaving and reſerving A ſpecial Re- 
1 to himſelf all advantages of excepti- plica F 
on to the incertainties and inſufficiencies of 
the ſaid Defendants Anſwer, for Replicati- 
on faith in all and every the matters and 
things as in and by his ſaid Bill of Com- 


plaint he hath already ſaid and will aver, 


juſtifie, maintain and prove the ſaid Bill of 


Complaint, and all and every the matters 


and things therein contained to be true, 
certain and ſufficient, in ſuch manner and 
| form as the ſame are therein and thereby 
ſet forth and declared, and that the An- 
ſwers of the ſaid Defendants are very un- 
true and inſufficient in the Law, by this 
 Repliant to be replied unto, for divers ma- 
nifeſt imperfections and incertainties there- 
in contained, the benefit and advantage of 


Exceptions being now and at all times 


hereafter ſaved unto this Repliant. And 
this Repliant for farther Replication ſaith, 
That the matters contained in his faid Bill 
of Complaint, are altogether relievable in 
| this honourable Court, for that this Repli- 
ant knows not which of the Defendants 
are intituled to, or ought to pay the 
 Tythes of the Premiſſes to this Repliant', 
neither could this Defendant prove the 


Premiſſes Tithable, without a Commiſſion 


i 


Replitations, 


ſuing forth of this honourable Court, to 


Examine the ancient and infirm Pariſhio- | 


ners of the ſaid Pariſh where the Premiſ. 
ſes lye, who are unfit to travel to prone 


the matters viva voce, at any Tryal at the | 


Common Law, could this Repliant hare 


any remedy there, as in and by the fid | 

Defendants Anſwers ſeverally , are vainly | 

ſet forth. Without that, That any other mat- | 
ter or thing in the faid Defendants Ar 


ſwers contained, material or effectual in the 


Law to be replied unto, and herein na | 
well and ſufficiently replied unto, confeſſed 
or avoided, traverſed or denied, is true. 


All which matters and things this Repl- 
ant is ready to aver, maintain and prore 


as this honourable Court ſhall award. And | 
prays as in and by his ſaid Bill he hath | 
e 


Bills of Rebiem. 


| The Form of a Bill of Review. 


A Bull =1 E f R. B. Eſq againſt A. B. 


Adminiſtrators, with the Will an- 
ns of S. B. 


| N the Decree made by the Lord North 
I be ſigned and inrolled, get a Copy of the 
| faid Decree. 


This muſt be a Bill of Review to Re- 


verſe the former Decree , and therefore 
ſet forth 3 
| That ſuch a Term the Plaintiff Exhi- | 

1 bited his Bill, the ſubſtance whereof is in 

| the Order, that the Defendant Anſwered, 

| Plaintiff Replied , Witneſſes were examin- 

Iced and ubliſhed, the Cauſe heard and 

| decreed by the Lord Nottingham, re-heard 

| and confirmed, put in the orders, and ſet 
| out what was decreed. 

Then the Petition for re-hearing to the 
Lord N. and the Decree made by him pro- 
ut, Which is ſigned and inrolled, and 
thereupon the Plaintiff was conſtrained , 5 

do prevent proceedings on che ſaid Sta- 

„ over and be- 

| fides the ſaid ſeven banded and twenty 
| pounds, the pretended value of the Wines, 

| and which was paid on granting the In- 
junction as aforeſaid > but the Statute not 


yet delivered up nor vacated, 


Since 
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Bills of Review. 


Since then B dyed, W wg ng af | at 
1 any, wy rs | > 


Will and no Executors, or 
nounce, whereupon Letters of Adminiſtra- 
tion cum Teſt amento annexo are — to the 


perſons ut ſupra, and that the Adminiſtrators | 
have poſſeſſed B.'s perſonal Eſtate being of | 7: 
great value. 5 


ggrieved by the 
laſt Decree, which reverſt the Lord Ny 
tingbam's Decree, and the ſame is errone- 


That the Plaintiff is a 


| ous and ought to be reviewed and W |* 


verſed. 


For, That it appears even by the fad gal 


Decree, that there was a very ill proceed 


ing and contrivance in the then Deſen- 


dant B. in obtaining the Statute of two 


| thouſand eight hundred and eighty pounds 
from the Plaintiff, an Heir, in the Life 


days after the Father's death, and that for | 


that as it appears by the Decree, ſuppoſing 
the Wines to be of the value of ſeven hun- 


time of his Father; defeazanced for he 


payment of one thouſand four hundred 
nd forty pounds, at the end of twenty 


a parcel of Wines, valued in the bargain 
at ſeven hundred and twenty pounds, ſo 


dred and twenty pounds (which the Plain 


tiff doth not admit) the Defendant B. was 


to have double the ſame twenty days after 


the Fathers death ( whom he then told | 


was confined to his Chamber by Sickneb6, | 


and who dyed ſoon after) which Bargain | 

and Contract appears in it ſelf, without 

any other evidence, to be fraudulent and | 
cCorrupt, and againſt which this Court _ „ 


Bills of Review. 


at all times granted relief, and diſcounte- 


nanced ſuch Contracts. And the late Lord 
| Keeper North himſelf ſoon after the making 


of this Decree, upon another re-hearing in 


| the like caſe, between the Plaintiff and one 
z confirmed the late 
Earl of Nottingbam's Decree, which was 
to the ſame effect, with this Decree made 
by his Lordſhip in this Caſe. And the 
hie Lord Keeper North did afterwards in 

| | other Caſes make the like Decree for ſet- 
- | ting aſide fraudulent and unreaſonable Bar- 
| gains and Purchaſes; wherefore, and for 
| that the Decree is apparently Erronious 
| and unjuſt, and contrary to the Precedent; 


7. for a p:rcel of 


of this Court, as well Ancient as Modern, 


the ſame ought to be reviewed and rever- 
| fed, and the faid firſt Decree made by the 
| Lord Nottinghaw ought to ſtand and be 
confirmed, and your Orator ought to be 


| | repaid the fame ſum with Intereſt, which 


= SD, Mg” wa. "I 


| he paid the ſaid B. who left Aſſets. To 
the end therefore that the ſaid laft Decree 
may be reviewed and reverſed, and the ſaid 
Mony repaid with Damages, and to that 

end, that the ſaid Adminiſtrators may either 
admit Aﬀets or diſcover B's. 
and the particulars and values thereof, and 
that your Orator may be relieved according 
BR EL TT ET. 


* Pray proceſs againſt the Adminiſtrators 


dd revidend. & ad reſ pondend. the ſaid 
_— 


. 5 In- 


perſonal Eſtate, 
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Interrogatories. 


INTERROGATORIES © K 


Adminiſtred to R. C. Gentleman, upon 


a Contempt by him committed at the | 
Suit of P. H. Gentleman, B. C. Widow | 


and M. C. Widow, Complainants. 


to one taken by a Sergeant at Arms. 


Interrogatories to be Adminiſtred upon a Contempt | 


Gs as. aa av ot as tm od a. at. ad: a 


1 Were you on or about the fou | 
teenth day of May laſt, or at any other | 
time, and when ſerved with a Writ of Ex | 
ecution of a Decree made in this Cauſe, | 
under the Seal of this Honourable Cour, | 
in yellow Wax, and with a Report made | 
in this Cauſe by Sir William Lacon Chili,, 
Knight, one of the Maſters of this Coun, | 
bearing date on or about the one and twew | 
tieth day of February, one thouſand fix hun | 
dred ſeventy two, by one of the Deputy 
Regiſters of this Court, by which Repon 
the Maſter did certifie, That he had allow | 
ed a Conveyance to be ſealed by you, for | 
the transferring of the Truſt, or to ſuch | 
or the like effect. Did the Party that | 
ſerved you with the ſaid Writ of Execution | 
and Report, ſhew unto you the ſaid Writ of | 
Execution under Seal as aforeſaid, and the 


. laid Report ſigned as aforeſaid, end a Con- N 
. | | | . veyance . 


F ̃— G! ea . . 


3 


tb | 
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Interrogatozes. 
veyance or Deed ſigned by the Maſter in 
teſtimony of his Allowance thereof, and 


did he give and deliver unte you, or leave 
with you, or in your preſence, a Copy of 


the ſaid Writ of Execution and of the ſaid 
Report, or either and which of them, or 


tender the ſaid Deed of Conveyance unto 
vou, and deſire or demand of you to ſign, 
| ſeal and deliver the ſame. and in all other 
things to obey and perform the ſaid Wric 
of Execution, or to any or ſuch, or the like 
effect. And were you by the ſaid Decree . 
to execute ſuch Conveyance as ſhould be 
| allowed by the ſaid Maſter ? declare. 


2. Item, Did you at the ſame time, or any 


other time and when, ſeal and execute the 
ſaid Deed or Conveyance, and have you 
in all other things obeyed and performed 
| the ſaid Writ of Execution? Declare the 

— ff. ̃ epd 
3. Item, Were you on or about the ſaid. 
| fourteenth day of May laſt, or at any other 
time, and when, ſerved with a Writ of 
Execution, or other Writ under the Seal 
of this Eonourable Court, in yellow Wax, 


whereby you were enjoined or command- 


ed immediately after the receipt thereof 
to pay unto the Plaintiff B. G. or the bear- 
er of the ſaid Writ, the Sum of 9 J. 93. 11 4. 
to the Plaintiff P. V. or the bearer thereof, 
the Sum of 4 /. 15 5. 3 d. And to the Plain- 
tiff 24. C. or the bearer thereof, the Sum of 
II. 115. 94, and what elſe was the Con- 
tents of the ſaid Wric? And likewiſe were 


| you on or about the ſaid fourteenth day 


Vy. © 1" 
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Interrogatoues. 


of May laſt, or at any other time and when, 
ſerved with a Writ of Sabpæna for Colts, un- 


der the Seal of this Honourable Court in | 
yellow Wax, whereby you were command- | 
ed to pay unto the ſaid P. V or the Bear- 


er of the ſaid Sybpena 42 J. Did the party 


that ſerved you with the faid Writ of E. 
ecution and Sabpæna, ſhew the faid Writ 


of Execution and Subpæna to you under the 
Seal of this Honourable Court, as aforeſaid, 


and deliver the ſame to you, or leave the | 
ſame with you, or in your preſence, and 
did he defire or demand of you to obey | 
and perform the ſaid ſeveral Writs of Ex | 


ecution and Subyens, before mentioned, and | 


to pay the ſaid ſeveral and reſpective Sums 


of Mony before-mentioned, accordingly ? 
4. Lem, Did you in obedience to the | 
* . feveral Writs of Execution and Subpæna, then | 

or at any time fince and when, pay the | 
ſaid ſeveral Sums of 91. 9s. 11 d. 4. 15234 
1 J. 115. 9d. and 42 J. or any and which | 
of them, to the parties that ſo ſerved you | 
with the ſaid feveral Writs, or the perſons | 
to whom the ſame were reſpectively pay- | 
able? Declare the truth herein, with the 
| Reaſons of ſuch your contempt in ths | 


re 2 63 ro a a te ee AS 


na wh wml Hf ,. 
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= Interrogatozies: 


| Interrogatories to be adminiſtred to Witneſſes pro- 


| dnced to be Examined on the part and behalf 
| of J. C. Gentleman, Son of R. C. deceaſed, 
and Adminiſtrator with bis Will annexed o 


. Knight , and T. J. bu Truſtee, Defen* 


1 Mprims do you know the Parties Com- 

I plainants and Defendants, or which of 
them do you know: Did you know Sir E. F. 
| late of G. in the County of C. Baronet, 
| R.C. and A. his Wife, E. M. T. J. and M. K. 

ol London, Widow, all now deceaſed, or 

any and which of them did you know, and 


how long is it fince the ſaid Sir E. F. R. C. 


| and A. his Wife, E. A. T. J. and M. K. or 
any and which of them ſeverally dyed, ex- 
8 | 2a the time, and declare what you can 


y unto this Interrogatory on your know- 


* ledge, or all you have cred'bly heard and 


| belive. 


] 2. Lem, Did you know the Meſſuage or 
| Tenement and Lands inqueſtion in the Suit, 


called N. lying in S. in the County of C. in 


| which formerly the faid E. M. lived and 
| held, and of what yearly value or reputed 
yearly value are the fame, and who hath. 
held the ſame and received the Rents, Iſſues 
| | and Profits thereof «7 ſince the death of 
4 25 e 72 : NW 


= 


| bu Goods and Chattels unadminiſtred, by A C. 

| Widow, and T. J. bs Executors, deceaſed, 
5 7 againſt C. Earl of M. Sir 
dews. 
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the faid E. M. which was in the ſaid year, 


1648. or for any and how many years of 
the ſaid time? Declare what you can ſay to 


this Interrogatory on your knowledge, or 


as you have credibly heard and believe, with 
the reaſons thereof. | 


3. Item, Were you preſent and a Witneſs 
| when the ſaid Sir E. F. did ſeal and deliver as 
is act and deed, the Indenture of Leaſe and 


Deed Poll now ſhewed unto you at the time 


of your examination, and both of them bear- 


ing date the iſt day of :e in the 17th year 


of the Reign of our late Sovereign Lord King 
Charles the I. over England, &c. and is your 
Name indorſed on the back ſide of the faid | 
Indenture or Deed Poll, as a Witneſs ther- | 
unto, of your own proper Hand-Writing; | 


and are the Names T. P. M. S &c. indorſed 


con the back: ſide of the ſaid Indenture or 

Deed Poll, as Witneſſes to the ſealing and | 
delivery thereof, of their or either and which | 
of their own proper Hand-Writing , and | 
what and how much yearly Rent is reſerved | 
upon the ſaid Indenture of Leaſe you ace 
no queſtioned about? Declare. 


3. Item, Did you know T. P. R. V. &c. 


whoſe Names are written and indorſed on | 
the back · ſide of the ſaid Indenture of Leaſe | 
and Deed Poll now ſhewed unto you at the 
time of your examination, the ſaid Inden 
ture of Leaſe and Deed Poll bearing datethe | 
tfrirſt of Fine in the 17th year ofthe Reign of | 
our late Soveraign Lord King Charles I. over 
_ England, &c. as Witneſſes to the ſealing and | 
delivery thereof, or any and which of them | 


a—___ —_ N £@a 


thereof. 
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Interrogatoꝛies. 
did you know, are all the ſaid Witneſſes dead 


as you know, believe or have heard? Declare 
what you can ſay to this Interrogatory on 


your knowledge or belief, with the reaſons 


5. Tem, do you know or were you ac- 


quainted with the Character or Hand Wri- 


ting of the ſaid Sir E. F. and is the Name 
E. F. ſubſcribed or written as a Party to the 


ſaid Indenture of Leaſe, Deed Poll and Ac- 


quictance now ſh2wed you, at the time of 
your Examination of his the ſaid E. F.'s own 


proper Hand Writing? Declare what you 
can fay to this Interrogatory on your know- 

ledge or belief, with the Reaſons thereof. 
6. Item, Do you know of the payment 
| of the ſum of four hundred pounds in Mony, 
being the coalidecation Mony or Fine expreſ- 
ſed in the ſaid Indenture of Leaſe in the laſt 
| preceding Interrogatory mentioned, or 
any or what part thereof, or any other Sum 
| of Mony, and how much, by the faid R. C. 
1 deceaſed, to the ſaid Sir E. F. or to any to 
his uſe, and have you often or at any time 
heard the ſaid Sir E F. acknowledge or ſay 


that he had by himſelf or ſome other for his 
uſe and by his appointment, received the 


ſaid Sum of four hundred pounds from the 


ſaid deceaſed R. C. in full ſatis faction for 


the fine or conſideration of the ſaid Leaſe 
In the third Interrogatory mentioned , and 
do you verily believe in your conſcience that 
the ſaid R. C. did truly pay to or for the 
| uſe of the ſaid Sir E F. the aforeſaid Sum 
| of four hundred pounds for the fine of the 


55 . 
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faid Leaſe? Declare what you can ſay to this 
Interrogatory upon your knowledge or be- 


lief, witli the reaſons that induce you and 
cauſe you ſo to. believe. 


7. Item, Do you know or have credibly | 
heard or believe that the ſaid Sir E. F. made | 
any ſettlement and when of his Manors, 


Lands and Tenements in the County of C. 
upon V. F. Eſq; his Kinſman, Father of the 


now Defendant Sir A. F. and the Heirs Males | 
of hjs Body, or of any Will in Writing 
whereby the ſaid Sir E. F. gave and deviſed, | 
as is pretended, his Manors, Lands, Tene- 
ments and Eſtate in the County of C. tothe | 
Defendant the E. of M. and his Heirs. And 


whether was fuch Settlement or deviſe of his 


the ſaid Sir E. F.'s Eſtate made upon conſ® 
deration of Mony paid, or was the fame | 
voluntary or without any conſideration of | 
Mony paid only for good will and natural | 
love and affection? Declare what you can ſay 


tothis Interrogatory, either upon your know- 


ledge or all you have credibly heard or be- 
Heve, with the reaſons of ſuch your belief. 
8. Trem, Do you know or have credibly-. 
heard and believe that Sir E. F. mortgaged 
the Manors of S. and B. and all the Lands 
and Tenements thereto belonging, to one 
Mrs. K. for ſecuring the payment of fifteen | 
hundred pounds and the Intereſt thereof, | 
have you ſeen the ſaid Deed of Mortgage | 
made by the faid Sir E. E. to the faid Mrs. K. 
or any Counterpart or Copy thereof, what 
date beareth the faid Deed of Mortgage, 
and how and at what time, and was the faid 
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Interrogatozies. 


| fifteen hundred pounds to be paid back for 
the redemption of the ſaid mortgaged Pre- 
miſſes, and were the ſaid mortgaged Premiſ- 


ſes redeemed from the ſaid Mrs. R. in her 


life · time, and when and by whom, and what 


Monics were paid for th: redemption there- 


| of, and by whom? Declare, G | 
| 9. Item, When, or about what time and 

ho long after the death of the ſaid Sir E. F. 

I did the ſaid Mrs. K. or any on her behalf 
ind who, enter upon the ſaid Manors of S. 
I and B. and the Lands and Tenements there- 
in and thereto belonging, and of the Tene- 


ment and Lands called N. in particular, and 


receive and take the Rents, Iſſues and Pro- 


fits thereof, and for how many years hath 


the ſaid Mrs. K. and her Aſſigns, and who 


have been in poſſeſſion of the faid mortgaged 


I Premiſſes, and received the Rents Iſſues and 

| Profits thereof, and what and how much 
| may the ſame amount unto, and whether 
| is the fame Farm called N. within the faid 
Manor of S. and what is the yearly value of 
| the ſame? Declare, &c. „ 


10. Tem, Have you or ſome other per- 


ſon or perſons, and who by name been im- 
ployed as Bayliff or Agent, and by whom 
for the collecting and gathering of the 
I Rents, Herriots and Profits of all the Meſſua- 
I ges, Lands and Tenements within the Ma- 
nors of S. and B. which late were the Inge- 


ritance of the ſaid E. F. and to whom and 


for whoſe uſe and benefit have you paid or 
| | delivered the faid Rents, Herriots and Profits, 
or did you know the faid Rents, [Terriots and 


„ a Pro- 
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Profits to be paid or delivered from the death 
of the ſaid Sir F. F. or from the year of our 


Lord, 1644. and for how long have or hath 


he or they received and had the ſame, and 
how much do the old Rents of the ſaid Ma- 


nor of S. and B. amount unto yearly, and 
how many years have you or any others 


and who collected the ſame ſince the death | 
of the ſaid Sir E. F. and to whom have you | 


paid the ſame? Declare, &c. 


II. Item, Do you know S. and the de, | 
meine Lands thereuato belonging, and the 


Mill called S. Mill, being part of the ſaid 


Premiſſes Mortgaged to the ſaid Mrs. K. of | 
what yearly value or reputed yearly value are 


the ſame, who hath held and poſſeſſed the 


ſame ever ſince the death of the ſaid Sir E. F. 
and what js the ſame worth yearly, and what | 
Rent do you know to have been paid for the | | 
ſame vy the year, and to whom and for | 
whole uſe and benefit hath the ſame been | 
paid ſince the death of the ſaid Sir E.F. De- 


Clare, GG. 


12. em, What Tenements or Lands with- 
in the Manor of S. and B. which were the | | 
Inheritance of the ſaid Sir E. F. do you hold ' | 
or how long have you held the ſame, have 
you taken any new Leaſe of your ſaid Te- | 
nement or Lands, fince the death of the ſaid 


Sir E. F. and from whom did you take the 


ſame, and what perſon or perſons did ſeal 
and execute to you your ſaid Leaſe, and 
what Fine paid you for the ſame, and to 
whom, what Rent have you paid yearly for | 
your ſaid Lands and Tenement, and to —_— TT. 
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and for whoſe uſe have you paid your ſuid 

| Rent ſince the death of the faid Sir E. F. 

\ what Term do you claim to have in the ſaid 

Tenement and Lands which you hold with- 

I in the faid Manor, for how long time is it 

| that you paid your Rent to V. F. Eſq; or to 

I the now Defendant A. F. (now Sir A. F.) or 


| | tothe Defendant C. Earl of M. or to or for 
| | them and either and which of them? Expreſs 


| the fame particularly, and declare the cruch 
I according to your knowledge. 
| 13. Item, What Tenants within the Ma- 

DB | norsof S. and B. have taken any Leaſes ſince 
the death of Sir E. F. of their Tenements 
which were the Inheritance of the ſaid Sir 

E. F. from whom did they take he ſame, 
and what Fine or Fines did they pay, and to 
| whom paid they their ſaid Fines, and to 
, — 
| T4. Gem, Do you know, or have you cre- 8 i 
| dibly heard or believe, or what can you ſay 
to prove that R. H. E. P. A. L. and R. V. 
or any and which of them or any other did 


take any Leaſe or Leaſes of ſeveral Tene- | 

: ments and Lands within the ſaid Manor of { 
SS. and B. or either of them, from whom did 
they or either of them take the ſaid Leaſe or | 
Leaſes, and what and how much Fine or 9 


. Fines did he, ſhe or they pay lor ti.e fame, 
and to whom and for whoſe uſe was the fame 
paid, and what is the yearly Rent reſerved 
upon each of the ſaid Leaſes, and to whom 

is the ſaid Rent now paid, and for how long 
hath it been ſo paid? Declare, G&““. 


15. bem, 
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15. Lem, Do you know what Sum of Mo- 


ny, how much in the whole the old Ren 
reſerved upon the ſeveral Leaſes ofthe Tene- 


ments within the Manor of S. and B. do 
amount unto yearly, and what and how 


much are the now increaſed Rents of the 
Common of B. how long hath part of the 


ſaid Common been incloſed, and to whom 


Rents paid to /. E. Eſq; whilſt he lived, and 


to the ſaid Defendant A. F. and ſince V. . 
deceaſed to the faid Sir A. F. or to the De- 
fendant the Earl of 24. or all or any and 
which of them, expreſs to whom in particu- 
lar, and ior how many years they or either | tj 
and which of them have received the faid 
new. and old Rents, and what is the whole 
Sum thereof? Declare what you can ſay to 
this Interrogatory, as you know, have heard 
and do verily believe to be true. 
16. Item, Do you know, or have you cre- | 
dibly heard, That the ſaid . F. and the now | 
Defendant Sir A. F. his Son or fome other 
perſon or perſons on his or their behalf, and 
ho by name did redeem the ſaid mortgaged 
Premiſſes from the ſaid Mrs. K. when were 
the ſame fo redeemed, and who hath re- | 
ceived the Rents of the Tenants within the 
ſaid Manor of S. and B. ſince the ſaid re- 
demption? Declare what you can ſay to this 
Interrogatory as you know, have heard or 
believe, and what induceth you, and the 


cauſe of ſuch your belief. 


have the ſame Rents been paid ever ſince the | Fa 
incloſure; were all the ſaid new and old 


17. em, 
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17. Tem, Do you know or believe that 
the Manor of S. and B. and all the Lands and 
Tenements therein and thereunto belonging, 
with their appurtenances, which were the 
Inheritance of the ſaid Sir F. F. which were 


* | mortgaged to the ſaid Mrs. K. are worth 
ten thouſand pounds to be fold, or what other 
ſum or value do you verily believe they are 
| worth to be fold, and whether do you know 
or believe that the ſame (excluding and 
leaving out the Farm called Northwood, leaſ- 
ed to the ſaid R. C.) are ſufficient and much 


more than fufficient to ſatisſie the Mony now 


about the year of our Lord God, 1649. in the 


Excbequer Court of the County Palatine of 
Cbeſter, againſt Mrs. K. or any other, and who, 


for the recovery and obtaining the poſſeſſion 


of the ſaid Tenement and Lands called 
Northwood, and what was the hindrance or 
; impediment that they obtained not the ſame, 
was it that Mrs. K. had a prior Mortgage ot 
the ſame from the ſaid Sir E. F. or what 2 


juſtly due upon the ſaid Mrs. K.'s Mortgage, 
in caſe the ſame be not ſatisfied in ſome ſhort 
| time? Declare the truth according to your 
| knowledge. 5 
18. Tem, Whether do you know of any 
means and endeavours uſed, and what, ſnort- 
{ ly after E. M. s deceaſe, by R. C. and after 
| his deceaſe by his Executors, to have entred 
| and have got poſſeſſion of the Tenement 
ud Lands called N. leaſed to the faid R. C. by 
| the ſaid Sir E. F. Whether do you know or 
have you credibly heard of any Suit brought 
by the Executors of the faid R. C. in or 


Jnterrogatozies, 


the impediment thereof? Declare the truth | 


according to the belt of yuur knowledg, 5 


herein. 5 | 
19. Hem, What do you know of any Suit 


brought by T. J. the ſurviving Executor of 


R. C. in the Couit of Exc bequer of the County 


Palatine of Cbeſter in or about the year, 1659 


againſt V. F. and A. F. Eſquires, and J. 
for the recovery of the Tenement and Land; 


called Northwood, and to have ſatisfaction for | 

the Profits thereof received ſince the death 
of E. M. to that time, and whether did the | 
aid Cauſe proceed to hearing and a Decee 


perform- | 


and what was the occaſion of not 
ing thereof by the ſaid V. F. and A. E. x 


you know or have credibly heard or believe? 
Declare what you know and can ſay tothis 
Interrogatory. e 


20. Jem, Whether are the ſeveral paper 


Writings now produced and ſhewed unto u 


at this the time of your examination, con- 


taining in number 8. And every of then 
according to their ſeveral denomination and | 
import, true Copies of the Records of the 
Bill, Anfwers, Depoſitions, Orde:s and 
Award therein ſeverally contained, in the 
Cauſe heretofore depending between the ſaid 
Z. F. Plaintiff, and the ſaid . F. and AF. | 
Eſquires, and J. V. Defendants, in the faid 
Court of Exchequer in the County Palatine 
of Cheſter, and how do you know them ſo 


to be, and where and with what, and how 


did you examine the ſame? Declare the truth 
vain: c 


21. Lem, 
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Interrogatoncs. 


1. Tem, How many Children did R. C. 
leave at the time of his deceaſe, whether 


were they then taken care of, provided for 
or diſpoſed of, or were they Infants ve 


young and undifpoſed of, whether did the 


ſaid R. C. lay out the greateſt part of his 


Eſtate for the purchaſing of the ſaid Leaſe 
of North ood. of the ſaid Sir E. EF or whether 


were the Children of the ſaid R. C. at his de- 


ceaſe, left to be provided for, brought up and 
diſpoſed of in the World, out of and by the 


benefit of the ſaid Leaſe of N:rthwood ? De- 


clare what you know, have heard and be- 
| leve, with the cauſe and reaſons of ſuch 
your belief. ES 


22. hem, Do you know, or have you cre- 


| dibly heard and believe when and in what 
year the ſaid Defendant the Earl of M. firſt. 
entred upon and commenced Suit for the re- 
covery of the Eſtate that was tne ſaid Sir 
E. F and when did he recover the fame, was 
it after the Suit of the ſaid T. J. in the Ex- 
| chequer Court of CheFer, againſt the faid 
V. F. A. F. and others, for the recovery of 
the ſaid Tenement and Lands, called North- 

- wood, leaſed to the ſaid R. C. and a Decree 
made in the ſaid Suit, who was then in poſ- 
ſeſſion of the ſaid Sir E. F. his Eſtate, was 


the ſaid Earl of M. then in poſſeſſion there- 


of, or the ſaid V. F. and A. F or either and 
which of them, when did the ſaid Earl o ß 
AM. and his Agents firſt begin to receive the 
Rents, Iſſues and Profits of the ſaid Manor 

ot S. and B. and the Lands and Tenements, 
therein and thereto belonging, moi tgaged to 


| the 
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the ſaid Mrs. R. by the ſaid Sir E. F. and hoy 
long, and to what time hath the ſaid Ex 
of AI. and his Agents continued to receive 


the Rents, Ifſues and Profits of the ſame ? De. 


clare what you can ſay to this Interr 


according to the beſt of your knowledge ani 


belief, with the reaſons of ſuch your Know. 
ledge and belief. V 
23. bem, Do you know, have 


heard or believe of any Reference props I 
ſed by any or either or which of the Defen- 


dants to the Complainant to refer the mat- 
ters in queſtion in this Suit to two indif- 


ferent perſons to be choſen between them 
as Arbitrators, when and where was fuch | 


propoſal made, was it before or ſince the 


commencement of this Suit, was there any | 


Arbitrators, and who named, and was 


one of the perſons named to be an Abi: 
trator on the Complainants fide, and who 
. was the Arbitrator on the Defendants | 


| ſide, were there any Bonds of Arbitration 


drawn, and by whom entred into, and of 
what Penalty, and what time was limited 


therein for the Arbitrators to make their 


| 24 


Award, and did the ſaid Arbitrators make | 


any Award or Determination or not, it 


not, what was the obſtruction or imped 
ment that hindred them from ſo doing? 
Declare the ſame fully and at large. 


24. ke, 
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14. lem, Do you know of any other 


any thing touching the matters in que- 


| Intertogared unto ? Declare the ſame fully 
and at large, as 11 they were here particu- 


8 F H. K. 2 8 HS ARF s 


matter or thing, or have heard or can ſay 


ſtion, that may tend to the benefit and 
advantage of the Complainants in this 
Cauſe, beſides what you have been before 


| larly repeated, and you were thereunto 
| particularly Interrogated. 
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D EPOS ITI O NS of Witneſſes taken «| 


B. in the County of S. at the Hauſe . 


V. V. commonly called or known by th] 


Name or Sign of the White-Hart, 01 
Thurſday the 1oth day of Auguſt, by wn 
tue of a Commiſſion iſſuing out of ther Ms 


feſties High Court of Chancery, to = 4 | 
rected, for the Examination of Witneſs n 

a Cauſe there depending, between A. | 

Complainant, and C. D. Defendant, an th | 


behalf of the Plaint iff. 


tee of i | 


Country, 


| virmeof a 5 ed, to take the Anſwers, Pleas or Demu | 
Dedimus Pate. rers of Dame E. M. and others, Dekn- | 
| fate, dants to the Bill of Complaint of E. S.. 
A. F. and F. G. Gent. Complainants. Thek | 
are to give you notice, that we intend to | 
execute the ſaid Commiſſion on the, &: | 


at 8. of the Cloek in the morning, at the 


Houſe of, &c. At which time and place | 8 
vou with your Commiſſioners may be pre- | 
Tent if you pleaſe. Given under our Hand | 


the, &c. 


CY 


THE | 


7 Hereas we have received a Cour = 
miſſion ifluing forth of the High | 
| Twer in the Court of Chancery, to us and others dire | “ 
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1 fold, for payment of 
Joung er Childrens Portions > and the ſaid Truſtees 
baving ſold the ſame, and appointed the Sum 
Op "Hs — « 
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Additional Bills. 


— H E Lady Stawel Widow, Dowager 


I and Adminiſtratrix of John Lord Sta- 


| wel, intituled to a Portion of loooo l. to be 
| raiſed out of 4 Term of ninety nine years, out 
cf divers (of ber Fathers, the late Earl of Salif- 


bury :) Manors and Lands, becoming payable 


| to her before her Marriage, of which ſhe received 


only 254 l. And afterwards Inter-marrying with 


| the ſaid Lord Stawel, who, by Marriage Agree- 
ment was to ſettle on ber an Annuity of 1 500 l. 
per annum, to be iſſuing out of his real Eſtate, 


to commence immediately after his Deceaſe, in 


lieu and recompence of Dower ;, and part of ber 


| Fathers, the Earl of Salisbury's Eſtate, ns 
e 


veſted in Truſtees, by Ad of Parliament, to be 
the ſaid Ladies, and other 


The Table. 
of 5277 1. 10 8. 10 be paid by the Purchaſer, 
as part of the ſaid Ladies Portion (but forbid 


by her Truſtees to be paid to the Lord Stawel, 


before he made ſuch Marriage Settlement, and 


the Lord Stawel dying before he performed the © 
| ſame, and) C. S. one of the Defendants pre- 
tending an Aſſignment of the ſaid 5277 l. 10 5. 


from the Lord Stawel, in his life-time : The 


| Lady Dowager Exhibits this Bill againſt the 


Purchaſer, and Truſtees for her ſhare of the Pur- 
chaſe-Mony, and againſt C. S. the Aſſignee ; as 


alſo againſt the Truſtees of ber Fathers Will, fir 


the reſidue of ber Portion unpaid, That they may 


account with her, and that the Mony payable © 


by the Purchaſer and Truſtees may be paid unto 
ber in her own Right, 52 


2. The Plaintiff being Purchaſer of an Eſtate 


4 the late Earl of Salisbury, by Ad of Par- 


| lament veſted in Truſtees to be ſold, and part 

| of the Purchaſe-Mony being appointed by the | 
aid Truſtees to be paid to the Lord Stawel, who 
dying, the Mony unpaid, and the Lady Marga- 
ret hs Widow and Adminiſtratrix demanding 
Exbibiting her Bill in this Court; 


the ſame by 


and alſo one 8. a Goldſmith, Exbibiting bis 


BHI againſt this Complainant for the ſame Mo- 


ny, as aſſigned to him by the Lord Stawel 


in his life-time. The ſaid Complainant exbi- 


bits this Bill, That the Lady Stawel and the 
ſaid Goldſmith may interplead aud proceed to 4 
determination of their Properties in the ſaid Me- 


ny, and that he the ſaid Complainant may bring 
| bas Mony into Court, or be otherwiſe indemni- 
fed againſt both their claims and pretences » 


Py 


end makes Affidavit at the bottom of the 1 8 


Hs The Table. 
' that he exhibits the ſame voluntarily, at his own 
| Coſts, and not at the Perſuaſion or Coſts of 
| either Party Defendant. — 
3. The Plaintiff being a Goldſmith, and ba- 
| wing lent 4000 l. to 44 Lord Stawel, on 
Aſigument of his ſhare of the Pure haſe- Mony of 
part of the Earl of Salisbury's (his Father in 
Laws) Eſtate, veſted in Truſtees by Ad of 
Parliament to be ſold, and the Lord Stawel 
| dying before payment, and the Lady Dowager 
| bis Widow and Adminiſtratrix claiming the 
ſame, and the Purchaſer keeping the Mony in 
- bis hands; this Complainant therefore exhibits 
| bis Bill for relief in the Premiſſes againſt the 
| ſaid Lady Dowager Stawel aud the rm 
4. The Plaintiff being poſſeſſed of @ Leaſe for 
ninety nine Tears, determinable upon three Lives, 
| Mortgaget h the [ame to T. C. who, by the Plain- 
| tiffs conſent Mortgageth the [aid Premiſſes to the 
| Defendant (being by Indenture of Agreement to 
| re-convey to the Plaintiff, upon payment of 42 
| wm of Mony) and the Defendant having en- 
| tred and received the Profits to ſatisfie the Mort- 
gage mon) and Intereſt, with an over-plas \ the 
Plaintiff exhibits this Bill to compel bim to re- 
ee 93 
5. The Plaintiffs are Executors to K. N. Mi- 
dow, deceaſed, to whom there being the arrears 
| of an Annuity due at the time of her death, 
cbargable upon the Defendants Sir A. N.'s Lands, 
| by virtue of an Indenture of Grant made by Sir 
IN. (Sir A. N. Father) andthe ſaid Sir A. for 
' the Life of K. N. and her Husband, and Sir J. N. 
 makins ſome Sctlement afterwards upn L. N- 
e X 1 2 bus 


The Table. 
bis younger Son, chargeth upon it 10 l. per an- 
num, part of the ſaid Annuity > and K. N. 
having Arreſted the ſaid Sir A. N. for the ſaid 


Annuity , and he having entred into Bond for 


payment of the ſame, and the ſaid Bond being 
left in the hands of K. N.s Attorny, who 


dies, and the ſaid Bond being ſuppoſed to come 


. tothe Defendants Sir A. N.'s hands, and he ba- 


ving exhibited his Bill in this Court againſt th | 


ſaid L. N. and the ſurviving Executor of Sir 


J. N. and there being a Decree for L. N. to ey 


the 10 l. per annum (part of the Annuity of 
301. per annum) and the whole arrears of the 
Annuity due at the death of K. N. being 270l. 
and upwards, the Plaintiffs exhibit 155 tbeir 
Bill for the ſaid arrears. 


6. The Complainants Brother M. M. being 

indebted to him by Bond and wtherwiſe, in ſe- 
 weral great Sums of mony, and likewiſe to J. M. 
the Complainants other Brother at the time ef 
bu death, who, by a Nuncnpative Will made 


the Complainant b Executor, and being pre- 
wailed upon by bis Brother M. M. not to prove 


the ſaid Nuncupative Will: J. M. the Defer | 
dant (Son of M. M.) after hi Fathers death, 
being Executor and Heir to his Father, takes 


| out alſo Letters 7 Adminiſtration of bis Un 
cles Eftate and h 


— ci «a ko nb i OO: md - 


——U— —— _— — — —d — — 


1 Father having given by 


bu Will ſeveral Lands to the Complainant, and | 


the Reverſion of an Inn, and 200 l. in mam; 
and the Defendant, after bu Fathers death, al- 


tring the Will by adding a Codicil, and razing 


and blotting the Bequeſts of the Lands to the 


Complamant, yet ſo, as with great diffculty, ile 


fame might be read; and tearing and cancel 


hap 


c Soon Coo abt De en, 


—ͤ—ñ—3—n —. — ——— —— — << .—2 — — —— 
> 
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ling a Bond of his Fathers, which was ſhewed to 


bim by bis Uncle, without paying one peny of the 


Debt. The Complainant exhibits this Bill to be 
paid bis Fathers and Uncles Debts out of the 


Eſftate , and to examine his Witneſſes, and to 


5 prove the Defendants Fathers Will in this Court, 
435 it was made by the Teſtator without alte- 
ration: „ 


55 ay 
7. The Company of Stationers having Letters | 


Patents granted to them by ſeveral Kings and 
Queens of England, for the ſole Printing and 
Vending Pſalms, Primmers, Almanacks, &c. 
Aud by Letters Patents from King James the 
_ firſt, confirming the ſaid Letters Patents from 
other his Predeceſſors, giving the ſaid Corporation 
| alſo power to make By-Laws, who, by virtue 
thereof, by a By-Law, ſetled and limitted 200 l. 
per annum, out of the profits of Primmers, 
Almanacks, &c. for relief of poor Widows 


and Orphans of their Corporation and the De- 
fendant (being an 1 and no Mem- 


ber of the ſaid Corporation) Printing, Import- 


ing and Selling great numbers of Primmers, 


Almanacks, &c. The Complainants exhibit 


their Bill for diſcovery. 1425 


_ Complainant being by Articles of 


Agreement, to pay 800 l. as a Marriage Por- 


ian With his Daughter to the Husbands Fat her, 
and the Father being thereby obliged to charge 


Lands of the yearly value of 300 l. with an 
Annuity of 1 50 l. per annum, during the lives 
of Husband and Wife, and Ioo l. per annum 


for the Wifes Tpi, ( in caſe ſhe fru 
ber Huzsband) And thc Defendant leaving out 
| of the Settlement, part of the Lands to the va 


HE 
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lue of 2001. per annum, and refuſing to Con- 
vey the Lands unſetled, according to the Articles 
of Agreement : the Complainant Exhibits this 
Bill to compel the Defendant to ſettle the ſame, 


140 


9. R.S. (the Complainants Wifes former Hus- 


band) having received 601. of the Defendant 


S. S. her mony, (being ber ſhare of 300-1. given 


to ber and five other Brothers and Siſters, þ 


King Charles he Second) and the ſaid R. 


having alſo given Bond to T. N. (another De- 


fendant, Truſtee for the ſaid S. S. to pay the 


ſame to her at the Age of 21 Years or day f 


Marriage: and the ſaid R. S. having laid out 


in Maintainance, Education and futing the ſaid 


S. S8. out Apprentice to a Sempſtreſs, above 60. 
He dyed, and the Complainant S. took out Let- 


the 


ter- marry, and the ſaid S. S. after (be had ar- 


tained the Age of 21 Years, intermarries with | 
one T. J. who is ſince dead; and both the ſaid | 
S. when ſhe was ſole, and her Husband and ſhe | 
after Marriage, being ſenſible of what Monies has | 
been expended on her account by the ſaid R. S 
| often declared, That they would ne ver deſire 
4 Pen of the mony upon the ſaid Bond, or | 
conſent the ſame ſhould be put in Suit, but pro- 


miſed to procure it to be delivered up to be 
cancelled, and becauſe the Defendant R. N. 


(the Truſtee) brought an Action at Law upm _ 
the ſaid Bond, againſt the Complainant 8. and 1 
ber now Husband (whom ſhe inter married with | 


ſine | 


3 3 . 


ters 5 Adminiſtration of his Eſtate, but finding 
ame not ſufficient to ſatiiſie bis Creditors, | 

gave it amongſt them, who made not above 9. 

in the pound of it; then the Complamants In- 


Bill before. 
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fince her Adminiſtration,) The Complainants ex- 
hibit this their Bill for relief, and to have the 
Bond delivered up. 156 
10. The Complainant having 7o l. due to him; 


1 (part of 300 Il. agreed to be paid bim as by 


Wifes Portion by ber Father, and in arzear at 
bis death) and alſo ſhare of an Eſtate in right 
of his Wife, left ber by ber Fathers Will, who 


made bis IWife Executrix thereof, and ſhe nei» 
| ther paying the remaining part of the Complain- 


ants Mifes Portion, nor making à dividend of 


the Eſtate in her life-time, but dying, and ma- 


king two Executors, and the Defendant being 
the ſurviving Executor, the Complainant there- 


upon exhibits this bis Bill againſt him for the 


ſamc. 1 - 163 


'H. 4 Bill for diſcovery of @ Bond loſt. 171 


Anſwers. 


3 T font and ſeveral frei 


Senior (a Truſtee for younger Children) 
and J. W. Funior, (Husband of E. the Com- 
lainants Siſter) to the Bill of Complaint of 


Z W. H. an Infant, by T. C. Gentleman, his next 
Friend and Guardian, Complainant. 411 


See the ot her Truftees Plea in Bar to the ſaid 
— 3 


2. The Defendants Anſwer to a Bill exhibi- 


ted againſt her for ſetting up a falſe Mill. 424 
3. Two Infants by their Guardian exhibit a 


Bill againſt the Executors of the Teſtator their 


Father, one of which Executors dies, and the 


. ſur- 


The Table. 
ſurhhi ving Executor Anſwers the Bill. 
Th ſeveral Anſwer of Daniel Witherley 


Eſq5 Defendant to the Bill of Complaint of the | 


Right Honourable George Lord Jefferies, Ba- 


ron of Wem, cn which Bill prays re- 
lief againſt 4 Statute-Staple or Recegniſance 
entred into by the Complainant to the Defendant, 
part of the Purchaſe-mony upon 
Sale of an Efar, by the Defendant to the Com- 


433 
J- The ſeveral Anſwer of Sir E. D. Knicks, . 


Vor the ſecuring 


plainant. 


one of the Defendants to the Bill of Complaint 
of of the Right Honourable Margaret Lol Str, 


Widow of the Right Honourable John Lord Sta- 
wel, deceaſed. 554 


And the ſaid Defendants farther Anſwer to 


#he ſame Bill. 


The Anſwer of C. S. and E. S. Eſquires, two = 


ef the Defendants to the Bill of Complaint of 
rhe Right Honourable Margaret Lady , aac. . 


Complainant. 567 
6. The Anſu wer of the Right a Mar- 


garet Lady Stawel, one of the Defendants to 
the Bill of Complaint of C. S. Eſquir * Com: | 


Pm 
of CH — x 


Anſwers, Pleas and Demurrers. 


T HE Defendant being a Truftee for young- | 
er Children, Pleads in Bar (to the Heirs 
Bill to account and diſcover) à former 5 


433 


586 
. The ſeveral Anſwer of Sir E. D. Knight, 
one gf the Defendants to the Bill of = 


600 


— — - 


— 


r 
12 this Conrt, and two Reports of the Maſter 


2 and confirmed by Decree of this Court. 


| OI 


3. The Defendant as Heir at Law, pleads in 


| bar to the Complainants Bill, a Deed of Purchaſe 
| by bis Father, in Fee-ſi imple from one E. G. and 


Finns, with Proclamations duly levyed, 


Toynture of the Premiſes to the Defendants 


5 : and that bis Father being ſo ſeized , made 4 
7 Arbe; (with Remainders over) who enjoyed 


the ſame for ber Life; after whoſe 4. 3 
Lands in queſtion diſcended to this Defen- 


duant as Heir at Law, by virtue of the ſaid 
| | Deed of Settlement, and that bis Title is under 
n @ Purchaſer for a valuable conſideration, and 
paramount that Title the Complainant makes by 
r l 

| 4 The Defendant Pleads the Statute of Li- 
mitations in bar to the Bill the Complainant hath 
exhibited againſt bim for Fees. . 


5. The Defendant pleads to a former Bill de- 


pending for the ſame auters, in Bar to tbe _ 

| Plainants Bill. 5 
| - -..G. The Defendant Aufi wers as to part. Pleads 

4 Purchaſe for a valuable; Conſideration to 
 ®her part of the matters in the Bill, and diſ- 
claims as to the — ” : 
7. The Defendant Pleads ſeveral Conveyances, 

' Fines, and @ Decree 9 this Court in Bar „ 
Complainants Bill „ 496 


8. The Defendant Pleads a V 15 and Jucg- 


ment * not undone by Artaint or Error, 


and 


ore whom his Accounts were Stated and Re- 


2. The Defendant Pleads ſeveral Outlawries 
fie Judgment to the Complainants Bill 416 


_ 
+ ——_— — — 
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i and the Statute of 4 H. 4. in Bar to the Com | 
dblainants Bill, the Scope whereof is for the Corr 


plainant to be relieved againſt an Ati 4 


Law, brought by the Defendant for Fees duet 
him for managing ſeveral Law Suits for the 
Complainant, and for monies laid out and e.. 
pended by the Defendant for the Complainant in 
managing the ſame. „ 

9. The Defendants plead a Purchaſe in Fre- in: 
ple, for a valuable Conſideration in mom tu 
paid, of the Manors, Lands and Tenements m 
the Bill mentioned, unto one G. T. and his Heir, 
in Truſt for the Defendant E. C. and her Heirs, 

| by Deeds of Leaſe and Releaſe, and an Ajſignmem 

of an Extent upon a Statute of 1000 |. umo ber 


to ſecure and protect the Premiſſes from Incum- 


brances. And that ſhe this Defendant E. at 5 
| the time of ſuch Purchaſe and Aſſignment made 
to her, nor at any time before, had not any . 
tice of the Complainants Anmity of Jo l. pet | 
annum, or the Statute in the Bill mentioned, 
for ſecuring thereof. And all the Defendams by | 

' Anſwer deny all combination by the Bill chary 
ed, and juſtifie detaining the Evidences, and re. 


fuſe to diſcover them to the Complainant, and 


 Juſtifie the keeping poſſeſſion of the Premiſſes, uw» 
der the Purchaſe of the ſaid E. C. 16 
To. The Defendant Anſwers to part, and tothe 
reſidue of the matters in the Bill, be _ 
11. The Defendants for Plea to ſo much f 
the Complainents Bill as ſeeks to draw in que 
| ftien the Defendants Title to a Farm in tht |, 
| Bill mentioned, or to compel them to diſcover the 
date and contents of their Leaſe thereof, or t bo 


Statute of Limitations. 


K 


3 


2 


= OY TT HT rene 


* * 


The Table. 


deliver wo the Complainant an authentichk Copy of 
the ſame, pleads a Leaſe made unto the Defen- 
dan E. by her Father, who was Grandfather 
to the Complainant. With their Anſwer to the 


Reſidue. 


524 


112. The Defendant Pleads a Fine and Recove- 
\ — Non claim, in bar to the Complainants 
Fm V% 255 

13. The Defendant pleads a Fine from bu 
' Grandfather of part of the Premiſſet, and pur- 
| Chaſe of other part, and quiet enjoyment by bu 
' Father and Brother, and be in the fourth di{- 
cent from his Grandfather, and no claim made 
| by the Complainant, or his Anceſtcrs $40 


1 


14. The Defendant pleads the Statute againſt 
Frauds and Perjuries in bar to the Complainants 
Bil  - W_ 
15. The Defendants for Plea alledge cauſe 


for not ſetting forth the Decree and Diſmiſſi- 
en truly, but alledging new and foreign matters, 
| mot in the Decree, and prayiny proceſs general- 
bf to Anſwer, and not to Review. For Pemur- 
rer ſay, there are no Errors in Law in the 
| Body of the Decree or Diſmiſſion, not any new 


Matter in the Bill of Review, nor any Order 


for bring ing the ſame, nor Allegations and Aver- 
ments therein ſet forth, ſufficient Cauſes for Re- 
viewing or reverſing a Decree, 547 


16. The Defendant pleads, That the Complai- 


nant took out Letters of Adminiſtration in the 


Prerogative Court of the Province of York, to 
entitle him to Sue the Defendant in thus Court, 
fer @ Debt due to the Inteſtate, which accrued 
n the Province of Canterbury, where this 2 * 1 5 
— e . * 


| 
| 
| 
| 


The Table. 
dant bath always lived, and therefore Err 


Ons 


17. The Defendant by bis Guardian p 7 


' That the Complainant is and ſtands 4 | 


in the Court 


of Common:-Pleas, and therefire 


ought not by the Rules of this Court, receive 
any Anſwer to bis Bill, until the ſame be rever- 


3 5 
18. The Defendant pleads a General Releaſe 
in bar to the matters contained in the Plaimift 

Ms N 3533 


19. The Complainant ex bibit ing his Bill fy | 

_ redemption of Lands therein mentioned, and to | 
bave an Account of the Profits thereof : le 

Defendant pleads in bar thereto , ſetting forth 


the Original Leaſe, his aſſignment thereof ta the 


Complainant, and the Complainants Mortgage 
phereof to one A. D. a Widow, ber aſſignment f 
the ſame (with the Complainants conſent) to. C. 
(ſubjeft to Redemption) by the Complainant J. C. 

b aſſignment to J. P. upon condition to re- 


10 J. C. upon payment, &c. J. P. andthe ( 7 


Plainants aſſignment to T. C. with condition 


 YE-CORU 


dant, by the Complainants conſent, (except a certan 


ſmall Cloſe.) The Defendants Indenture of Dr x. 


Feaxance to the Complainant > the Complamant: 


failure of payment, the Defendants entry on the | 
Premiſes, = afterward; an Indorſement on the = 
Deed of Defeaxance, releaſing the Covenants 

therein, and the Equity of Redemption thereupon, | 


ey to the Complainant on payment, & 
T. C. bis aſſignment of the Premiſſes to the Deen 


with an other Indenture of aſſignmeut from the | | 


Complainant and T. C. to the Defendant of tht | 
Choſe excepted, The Defendant alſo by 2 C 


bay 


. 


| ſaid Releaſe by any indirect means into bis bands, 


G 0 & 7 WW 7 & & Y G6 $0.5 *,0 
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Anſwer denies all combination, ſets forth the 
value of the Lands in queſtion; and that be 


claims Title thereunto as @ Purchaſer for a va- 
luable conſideration. - Wa 


20. The Defendant for Plea unto that part bo 


| the Bill which prays an Account and Relief 
| againſt him, ſets forth a General Releaſe of 


the Complainant , and to the reſidue of the Bil 
Anſwers, poſitively denying that he did get the 


5 . 5 63 
21. The Defendant pleads a Verdict at L= 


to part of tbe Complainants Bill, and demurs fo 


the other part, for that there ws no ground or 


foundation of Equity for the Complainant to 
make a Decre , and that if be was ſurprized 
4 his Tryal at Common Law, he ought to move 
For Redreſs in the ſame Court; and for that A. 
Wife of J. H. one of the Leſſors is not made a 
| : Party to che Mb : 
22. The Defendants demur to part of the 
'| Complainants Bill, for that there is no ground 
c Equity in bis Bill, and that be hath remedy 
| at Law for the ſame matters: And anſwereth 
ZE „„ 
| 23. The Defendants plead in bar to part of 
the Complainants Bill to compel them to diſco- 
ver their Titles, That the Complainant hath con- 
' weyed the Premiſſes in queſtion to another perſon, 
ho defended an Action in Ejectment brought 
F the ſaid Lands by one of the Defendams, 
and to another part of the ſaid Bill, in which 
by the Complainants own ſhewing, be was un” 
der Age at the time of entring into the Articles 


635 


of Agreement; they demur, for that the ſame are 


void 


The Table. 


void in Law, and cannot bind the Complainam 
or his Heirs. ” 25 
24. The Defendant demurs, for that the Con- 


plainant pretending a Title to the Lands in queſti- 


on, for a term of years, doth not ſet forth the 
Leſſors Title, Seiſin or Eſtate > and that claim 
ing under a pretended Will, doth not ſhew, That 
the Will was proved before a competent Ord 
nary > and that ſuing for Meſn Profits, he du 
not ſet forth, That the Defendant or any other 
under him entred on the Premiſſes. And that 
the Bill being to be relieved upon a pretended 
Leaſe for Years, made by oue J. F. deceaſed, aganſ 


42 former Leaſe of Mortgage, he doth not ſet 


forth the certainty or nature of the Mortgage, 


nor the Sum of Mum ſecured, or the Landis 


be redeemed. 626 


25. The Defendant demurs, for that the Com = 
plainant as Adminiſtratrix of R. C. with by | 
Mill annexed, of the Goods and Chattels un-ad- 


miniſtred, by his Executors named in the Bill, 


' ſeeks relief touching a Leaſe for twenty one years, | 
of a Meſſuage and certain Lands, ſuppoſed tobe | 
demiſed by Sir E. F. to the ſaid R. by Inden- 


ture dated the 1ſt of June, 17 Car. I. for the 


ſaid Term, to commence from the death of one 


E. M. in the Bill named, then Tenant in joſ- 


ſeſſion of the premiſſes, and to charge the Lands 

th 400 l. and Intereſt, alledged to have been 

| the Conſideration paid for the ſaid Term, or to 
be anſwered out of the Profits for twenty one 


years ; the [aid Defendantt ſhewing for cauſes 


of hu Demurrer, That it appears by the Com- 
plaiuants own ſewing, That E. M. dyed in 1648. 
ana that the ſaid term of twenty one years ex- 


pired | 


tired in 1669. and therefore inaſmuch as the 
Land was not nor is chargable with or lyable 
to the Plaintiffs demands, either in Law or Equi- 
5 = the expiration of the ſaid Leaſe , nor 
it the Defendant, for ought appears by the ſaid 
Bill, any ways anſwerable or accountable in 
Equity, for any profits of the Premiſſes, talen 
during the (aid term of twenty one years, and 
i therefore tis reaſonable to preſume that the Leaſe 
va ſurrendred to the Executors of R. C. it ap- 
fearing of the Plaintiffs own ſhewing, that the " 
| ſame came to the hands of W. F. and A. F. | 
in the Bill named, or une of them, who then - 
claimed to have an Eſtate and Intereſt in the 
Premiſſes, and entred and took the profits there | 
| if 3 and foraſmuch as a demand of this nature, 
| eſpecially after ſo great @ leng:h of time, ought 
mit to be countenanced in this Court, and for 
_ \ that the Bill contains no Equity againſt this 
DRHV 
256. The Plaintiffs, Executors of K. N. exhi-_ 
I biting their Bill for arrears of an Annuity due 
\ | to the Teftatrix at ber death, and to have the 
| Defendants Sir A.N. and L.N. pay it with 
| damages and coſts, and alledging that Sir A. N. 
I gave Bond or Covenants to K. N. in her life- 
| time for 1801. arrears of the Annuity which 1s 
| come to the Defendant Sir A. N.'s bands, and 
' detained by bim, and that afierwards Sir A. 
| exhibited his Bill againſt the Jet atrix, the ſur- 
viving Executor of Sir J. N. and L. N. to be 
| relieved againſt the Rent and Arrears, and to 
place the [ame on the Executor and L. N. The 
| Defendant Sir A. N. demurs, and for cauſes ſhew- 
ab, That the Bill contains no Equity to ground 
Y ga $a 


. r ̃ J y 
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any Decree upon, not only for that the Plain 
of their own ſhewing, have the Grant whid 
created the Rent-Charge, and nothing binden 
them from ſuing at Law, and for that h 
Plaintiffs have not made the uſual Oath, Tha 


there was ſuch Bond or Covenant, and tha | 


they know not what is become of the ſame; 


but alſo for that it doth not appear by the Bil, | 
that the Court made any Decree againſt. the D- 


fendant for the ſaid Annuity or Arrears, er that 


any Decree was made for the benefit K. N | 


* 


27. E. N. one of the Defendants to the Bil | 


laſt above mentioned, demurs to part of the ſame, | 


and for cauſes ſheweth , That if the Decree [it | 
| forth therein be ſuch as the ſaid K. . could u. 


cover any thing upon, againſt this Defendant, | 
the Complainants ought to have ſought their re 


 medy on the [ame by Scire Facias, and no atber 


_ courſe, they claiming in privity as ber Exec 
tors; but if they could not recover that wa, | 
they ought to do it by Law or no other way, the | 
| Conſideration for the [aid Grant being not other | 
wiſe than for natural love and affection, or ſom- | 
thing elſe not valuable, which is in no caſe eur 
aided by this Court; nor eught the Complamant | 
to bave any Anſwer or diſcovery to that pan 


of their Bill which ſeeks to know, whether thee 


| was any ſuch Grant of the Aunuity, and Bon, | 


or Covenant for ſecuring the arrears thereof, u 


what is become of the ſame, for that they hav | 
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not made the uſual Oath, That there was ſuch | 


Bond ur Covenant, and that they know not whs 


is become of the {ame , therefore, and for that | 
though it appears of the Complainants ownſhev- | 


"or 
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ung, that J. N. one M the ſaid Sir J Execu- 
tors is dead, and that A. N. bis ) * 
ce tcutrix, but not made a Defendant, who, or cne 


Relict is Ex- 


of whom, may have paid his Arrears of the 
Annuity, and by Anſwer might have ſet forth as 


| much, which would have been a good diſ- 


charge to this Defendant. To the other part oo 


| the Bill, this Defendant pleads, That Sir J. N. 


baving power to charge his whele Eſtate with 


4000 l. and to diſpiſe of the Fee of two Tene- 


ments called R. and S. worth 120 l. per an- 
num, did by Deed Indented, dated the 1 zthi 


Bil | October 21 Car. II. ſertle the ſame upon * 


| five Truſtees and the Pla inti 


intiff J. R. thereby 
declaring the ſaid 4000 l. and the two Tene- 
ments ſhould be ſubject to the payment of al! 


bis debts, whereof (if that which the Plaintiff 


claims be a juſt Debt) the ſame is Sir J's. and 
none elſe, and comes in with that Truſt , the 
| ſaid Sir A. never having had any Conſideration 


for joyning with his father for ſecuring the | 


ſame. The ſaid Sir J. did alſo by his laſt Will 
recite bis power touching the ſaid 4000 |. and 
| appoint the ſame ſhould be paid to his Execu- 
tors J. bs Grandſon and W. his Son, ſubject 
to his Debts, and gave the Fee of the two Te- 

nements to the ſaid J. who dying, they diſcend- 


ed to A. N. his Brot ber, who likewiſe dying 


they came to J. N. one of the Truſtzcs. And 


| the ſaid W. N. is Executor of thr ſaid A. and 
A. N. Executrix of the ſaid J. N. one of Sir 
I. N. Executors, and Dewiſee of the two Te- 
' mements : Neither the [aid J. N. the Heir of A. 
and J. the Dewviſee, nor the ſaid A. the ſaid J. 
the Deviſee's Executrix, nor the ſaid W. qua- 
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tenus De viſee of the two Tenements, by A. li, 
Will, being made Defendants, who might have 


paid the Arrears claimed by the Plaintiffs, or 


et berwiſe be releaſed or diſcharged of the ſame. 


And to the reſidue the Defendant anſwermg, de- 
nies that Sir A. ever beld any Eftate of Sir 
I. upon Truſt to pay bis Debts to ber Rnow- 

| ledge, denies all Combination, &c. Confeſſeh 


Sir A. is dead, and that ſhe is his Executriz, 


and Sir F. N. his Heir. 
28. The 
nant Bill, bec 
20th of November then laſt paſt, and d. 
rected to Anthony Earl of Shaftsbury , thes 
Lord Chancellor of England, at which time, 
and ſome days before, Sir Heneage Finch ws 


appointed Lord Keeper of the Great Seal f 
E by : 4 Power and Aut bori- 


England, and there 
ty of the ſaid Earl as Lord Chancellor did 


ceaſe and det mine, ſo that the Complainants | 
Bill, as be' g directed to his ſaid Lordſhip, 


was ſo filed and exhibited co.am non Judice, 
and his Lordſhip had then no power or autberi- 


ty to hold Plea, or take any Fudicial Coguizance | 


any Suit in this Court, 656 
29. The Defendant Anſwers to part and demurs 


to other part of the Complainants Bill brought 


againſt him for Fees, being under 10 l. and there- 
fore beneath the Dignigty of this Court to take 
Cognixance of. » 
30. The Defendant demurs to the Comp 


lar 


nants Bill, for that no Bill of Review ought 


to be admitted to alter a Decree for Errors in - 3 
Law appearing in the Body of the Decree, s | 
it is drawn up and inrolled, or of new mat- 


endant demurs to the Complai- 
— it was dated and filed ile 


. S 0 — 


— 


able by motion; and for that the Bill of Review 
contains in it no Equity. ; 
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ter ariſing after the Decree, or of ſuch matter of 
which the Complainant could have notice at the 
time of the Decree. And for cauſes of demurrer 


ſhews, That the pretence of the Bill of Review 


for aſſigning Errors in the Decree , being for 


| decreeing for the Defendant againſt the Com- 


plainant on bis own Bill, and pretending abate- 


| ment of the Suit befere the ecree paſt, are 


only formal Exceptions, and as for the pretence 
of miſcaſting, if any ſuch be, the ſame is amend- 


os 661 
31. The Defendant demurs to the Complainants 


Replication becauſe it departs from the Bill. 663 


32. The Defendant demurs to the ſpecial 


matter of the Complainamis Replication, and 
hes for Cauſe, thæ the ſame is not only a 
| departure from, but is contrary to the Repliants 
Do a OD ©: 


33. Demurrer for not ſetting forth a Wl, 


| and making Oath of the loſs of a Bond. 664 
14. The Defendant demurs tothe Complainants 
| Bill, and ſhews for cakſe, That there is not any 
error or matter in the Law appearing in the 


| body off the ſaid Decree, or ſufficiently ſhewed or 


ſuggeſted by the Bill, for which the Decree or 
an thing thereby decreed ought to be reverſed, ſer 
aſide, impeached or altered > Nor is there any new 
matter ſet forth ſufficient for reviewing or reverſing 
the ſame ; Nor doth it appear by the Bill, that the | 


_ Plaintiffs have obtained any Order or leave of the 


Court for bringing a Bill of Review upon neu- 
matter, as by the Rules of this Court they ought 


|| ro have bad And for that the Decree hath not 
been nor is performed by the Complainants, who 


Ny cught 
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ong bt by the uſual courſe and rules of this Court, 
' fully to have performed the ſame, before they 
be admitted to a Bill of Review; and for that 
_ the Complainant E. hath not given any Receg- 
nixance to pay Coſts, as by the courſe of the 
Court he ought. 666 


35. The Defendants demur, for that the Bill 


contains ſeveral and diſiintt charges for ſeveral 
and diſtin& matters, againſt ſeveral and diſtin} 


Defendants, which have not any relation or re- 
| ference the one with the other , whereby the ſame 


is drawn to 4 R and unneceſſary length f 
above one hundred and twenty ſheets of Paper, 
and theſe Defendants altheugh but very little 


concerned therein, are thereby enforced to take 


cut a Copy thereof, and if they ſhall be enforced 


to anſwer thereto, they muſt (if the Cauſe dif- 


cendi to iſſue) be put to unneceſſary Charge and 
Expence in taking out the Copies of the Pleadings 


and Proofs which ſhall happen in the Cauſe, 
which concern the other Defendants, and where 


to theſe Defendants have no relation, nor are 
any way pretended or ſuppoſed by the Bill to be 


concerned, which is agaimſ# the conſtant practice 
of this Court, and (if admitted) would prove to 


theſe Defendants extraordinary charge and vex- 


aM_ 


36. The Defendants Anſwer to part of the 


Complainants Bill, and to other part thereof they 
demur, for that the Bill being in length above 


ninety ſheets of Paper, is exhibited againſt theſe 
Defendant Y and abo ve ſeventy other perſons 5 
many of them concerned only as Tenants, ſome 
ot bers as Purchaſers for a valuable Conſederatiom, 


divers others as Agents, Attornies and Solicitors, 


who 


any manner of Equity. 


The Table. 


who have been imployed in the defence of ſeveral 


Actions at Common Law, and Suits in ths 


Court, heretofore proſecuted concerning the Lands 
now in queſtion > Which Bill, for the canſes 


aforeſaid, is very inſufficient, and ought not to 
be anſwered unto, for that it contains ſeveral 
and diſtin} charges againſt the ſeveral Defen- 
dants, which have not relation or coherence the 
one with the other, by which means it is drawn 


to à great and unneceſſary length, as againſt 


theſe Defendants, who are charged only with a 


Combination amongſt the others, and yet muſt be 
forced to be put to unneceſſary charge and vexation, 
if they ſhould be compelled to Anſwer this Bill, 
' which is contrary to the Practice of this Court. 


And the principal Equity the Complainants pre- 
tend is want of Writings, yet have not made 


Oath of the loſs thereof, nor made to themſelves 
any good Title, nor doth the Bill contain any 
| Equity whereupon to ground a Decree as againſt 
. AA 670 
37. The Defendant havings entred into a Sta- 


tute of 1200 |. to pay the Complainant 600 l. 
within three Months after the death of bis Fa- 
ther, to whom be was Heir, for 50 l. in Mony 


and 1501. in Goods, and having received 300 I. 


and exhibiting bis Bill for Relief againſt a Leaſe 


pretended to be fraudulently obtained, and te have 


the other 300 l. The Defendants demur, and for 
cauſe of Demurrer ſhew, That it was a corrupt 


Bargain, and that the Bill contains in it Fong 
„ 
38. The Complainant by his Bill ſeeking 


* 
F this Court, for Examination of Witneſſes to 
prove 4 Paper pretended to be a Lunaticks Will 


- 
* 
— * * 
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before his Lunacy, and to have the directi- 
ow of this Court , The Defendant demurs, and 
for Cauſes ſheweth, That the Lunatick may dye 


or have lucid Intervals to revoke the ſaid pre 


tended Will, and for that it cannot be bu Will 


during his Life, and becauſe the Committee 
the Lunatick is not made a Defendant, nor will 


the Court make Evidence where there is no Evie © 


dence at Law. 676 


39. A Demurrer to a Bill brought after the 
aid of this Court, and liberty granted to pro 


ceed at Law to recover twe Penalty of 4 Fudg- 


and diftin& charges, no: having any dependance 


one upon another, and all fer Tythes pretended to 
be ſeverally due to the Complamant as Rector or 
Vicar of, &c. for which be Juppoſer? this Defen- 
dant, with the others, hath made a promiſe, That 


in conſideration the Complainant would forbear 
to proſecute them at Law for the ſame, they 
would reſpectively pay him the ſeweral Monies 


in the Bill mentioned, pretending alſo that he hath 
no remedy at Law to compel them to perform te 
Agreement, being made in private, having no 
Witneſſes to prove it, nor no remedy by the El- 
cleſtaſtical Law, nor proof at Common Law, his 


Mitneſſes being dead, or living in remote places, 


** 
40. A Demurrer to a Bill brought: again 
above fifty Defendants, charged with ſeveral 


and for avoiding multiplicity of Saits, prays the 5 


aid of this Court. To which the Defendant de- 
murs, and ſhews for cauſes, That if the Complai- 


naut hath right io the Tythes or Compoſition in 
the Bull, either be bath remedy at Law, and ſo 
eds nt the aid of this Court, or if he bath 
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0 remedy at Law, then there is m ground or 
conſideration for the Promiſe or Compoſition in 
he Bill, and for that it is improbable that « 


promiſe ſo lately made by (o Parilhioners, 
the Witneſſes ſhould be af 2d gone away in 
ſo ſhort 4 time, the Complainant baving for- 
| born Suit but from the day of, &c. on which 
' the Promiſe is ſuppoſed to be made, whereby 
it appears that be endeavours rather to male 
than avoid multiplicity of Suit. 681 
41. The Complainant by bis Bill ſeeking re- 
lief in this Court, for a pretended Portion in right | 
of one A. therein named, whom be thereby pre- 
tends to be bis lawful Wife, and in whoſe right 
be demands the ſame ; The Defendants plead, t 
they are informed, That the ſaid A. is ſole and 
unmarried, and not Wife to the Complainant, 
42 in bis Bill is pretended, and never was cou- 
pled to bim in lawful Matrimony, and they 
are induced to believe the ſame, for that the 
ſaid A. doth not live and cohabit with the 


| Complainant, nor acknowledge the ſaid pretend- 


ed Marriage, but that ſome words were unduly 
and unjuſtly extorted from her by force, which 
ſhe oth not remember, and hopes they were not 

binding to ber, therefore demand Fudgment 9 
this Court, whether the Complainant ſhall be ad- 
mitted to queſtion the Defendants for the pret end- 
ed Portion of the ſaid A. before be ſhall firſt 
prove bimſelf to be her lawful Husbanl. 683 
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Bankrupts. 


bs AN Afidavit upon a Petition and Com- - 


miſſion on the Statutes againſt Bank- 


rupts, to be Sworn before a Maſter = Chim 0 


cery. 


1 


ſuing out the Commiſſion on the Statutes againſ 
_ Bankrupts. ng re, 


pray a Commiſſion on the Statutes againſt Bank 
rupta. 1 1 3 
4. The Form of their Majeſties Commiſſion upon 
the Statutes of 13 El. 1 JaC. and 21 Jac. againſt 
Bankrapes.. . © RAG 


Statutes made againſt Bankrupts. 3 
6. The Form of the Oath to be adminiſtred to 
Witneſſes for proving the Debts due to them ” 
te hne. e 


J. The Form of the Warrant for ſummoning the | 
Witneſſes to appear before the Commiſſioners at 4 


certain time and place, to anſwer ſuch Queſtions 


and Interregatories as (hall be demanded of and 


ad: 


2. The Bond to be entred into to the Lord Char 
cellor or Lord Keeper for the time being, un 


3. A Bill preferred to the Lord Keeper : 


J. The Form of the Oath to be adminiſtred to 
| Witneſſes, upon their Examination touching the 
Bankrupts Trade or Profeſſion, his abſconding, | 
and other acts by which be may be diſcovered v |\ 
be @ Bankrupt, alſo concerning bis Eſtate Real | 
and Perſonal, Debts, Duties, Frauds, Conceal | 
ments, and other Matters in Obedience to thir 
Majeſties Commiſſion, and purſuant to the ſeveral 
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adminiſtred to them concerning the Bankrupts 
| Eſtate. ibid. 
8. The Form of an Abſtract of the ſaid Mar- 
rant, to be left in Mriting with every ſuch Mit- 
8 VVV 

9. The Form of the Warrant ſigned by the 
| Commiſſioners to Commit any perſon to Geol 

who ſhall refuſe to be Sworn and Anſwer 10 
the merrogatories adminiſtred to him by the 
| - jos Conmiieners. oo ibid. 
„ The Ferm of the Proclamation to be 
made in their Majeſties Names, for the Bank- 
rut to render bis Body before the Commiſi- 

ners. pow wi on 
| 11. A Bill to ſuperſede a Commiſſion grant- 
| ed againſt a Saleſman, upen the Statutes againſt 
 Bankrupts, for that bs Debis (amount ing to no 
more than fifty pounds) are no, within the 
true meaning of any of the ſaid Statutes. 13 


Charitable Uſes. _ 
E to a Decree made on an Tnqui/i-. 
LL tion mentioned therein, taken by Commiſ- 
mers, purſuant to the Statute of 43 Eliz. con- 
i cerning Charitable Uſes. 1. For that the De- 
cee is founded non 4 Suggeſtion , That the 
' Exceptants ( with others ſince dead) did miſ- 
empley in general, certain Menies received . by 

| them, on account of the Doners Charity, with- 
; out aſſigning in particular wherein or for what. 
2. For that this laſt Decree is as well contra- 
dictory to the Donors Will, as to @ Decree ö 
n RS | 
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made concerning bis Charity thereby given, the 
20th of January, 1640. 3. For that the Ex 
ceptants are falſly charged by the laſt Decre, 
With having ſeveral Sum: of Mony in their 
Hands, ariſing from the Re venue of the Do. 
nors Charity, whenas they have laid out all bu 
nineteen pounds, &c. according to the direfion of 
| the Decree made in 1640. 4. For that the loft De- 


cree « mentioned to be made at C. in Jan. 1693. 
by ſeven perſons, one of whom was not preſen 


nor none of the Commiſſioners, that by t 

of the Decree is mentioned to make the ſam, acqu 
or to jon in the making thereof and tia 4 
others of the ſaid Commiſſioners who were pre» belie- 
ſent at the hearing and debating of the matters and; 
on which the ſaid Decree was made, did refuſe rity, 
to joyn in the making of the ſame. 25, , 

7 4... 

| The Reſpondents Anſwer to the ſaid Exer and 


tion. To the firſt, That the Exceptants having | 
been beard by theniſelves and Council, bub 
Tarors touching | 


by the Commiſſioners and the 
the Premiſſes , and the Furors having found 


the matter as aforeſaid , the Commiſſioner: bad 


| Juſt cauſe to make ſuch Decree , and that th 


ſame is, for ſo much as is decreed, well made 
and grounded, without ſetting forth the partic 


© Jors wher:in or whereby the ſaid Miſ-envloymen 
2945 made, otherwiſe than as aforeſaid. A 
 :be mequ:/ition being taken upon [ush Proceed —_ 

ings as are requiſite in ſuch caſes, VIZ. bn 


Oath of the Furors, who, after hearing the 


Evidence on both ſides, did find (upon view of 2 


ie Excel ang Books, and conſideration had of 


the Items therein, Thas the Truſs was ** 
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y broken, and that the Feiſfees had miſt em- 


| 


ployed ſeventy pounds contrary to the Donors in- 


tent, and that they had let the Eſtate at four 


unds per annum lVefs than the value, and 


| bad beſides in their Hands nineteen pounds, &c. 


ſuch Inquiſition was, and is a ſufficient ground 


er Warrant for ſuch Decree to charge the Ex- 


| ceptants, who, if they can juſtiſie their 2 


ing the Monies by them received, to be disburſ- 
ed according to the Denors Intent, they may 


$ thereby make 4 ſufficient defence, and free and 


acquit themſelves, but not otherwiſe. . 
A. to the ſecond Exception, the Reſpondent 


believes, that before the year 1640. great abu{es 


and miſ-employment had been touching the Cha- 


rity, and a Decree made about that time concern- 


ing the ſame, but delivered into ths Court with- 
out Commiſſion, and Exceptions then taken to it, 


| and filed, but proceeded no farther , nor ſince 


performed, as be believes; but it was ordered 
therein, That whenſoever the greater part of 
| the Feoffecs are dead, thoſe who ſurvive ſpall 
make new Feofiments of the Lands to 1wo ſuch 

| perſons as they ſhall chuſe , who ſhall Enfeoff 
| ſuch others as ſhall be named by the Vicar and 


Chaunter , appointed by the Will > But the De- 


Cree is miſcrecited, for it doth not Decree that 


the old Feoffees when their number was reduced 


bo five, ſhould make a new Feif ment and not 
before, but that the Commiſſioners fer Charita- 
ble Uſes or this Court, may, upon good reaſon, 
either for breach of Truſt, or nepligence of 
Fecffees in a Charity, or miſ-employmer;t k Here- 1 
, order new Feoffees, and @ new Feuffment 
ts be made, and the Commiſſioners in the Decree 
ODDS ao Ftp 0 gain 
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2 the Exceptants, have accordingly dune 
the ſame, upon very good Reaſons , purſuant t 


the Donors Will, and the Charity intended, &c. 


4 


In Anſwer to the third Exception, The R-. 


ſpondent maintains the Charge againſt the Ex- 
ceptants, as appearing by the Inquiſition and De- 


cree, that they ba ve miſ-employed ſeventy pound 


of the Charity Mony, which they ought to be 
charged with, as if th:y had the ſame in their 


Hands: And as to their pretence, That thy | 
 bave laid out the [ame in manner as all thir 


Predeceſſors have dime, it can be no juſtificati 


on for them to follow an Example im breach 


of Truſt and Miſcempliyment, which, if admit- 


ted, wonld let in a colour to deſtroy all Cha- 
ties, and fruſtrate the intent of all Donors t 


the ſame. 


As, to the ſourth Exception, The Reſponden; - 
| takes it to be frivolous, it not being materia! 


whether all the Commiſſioners did ſign the Dr 


cree, or were preſent at the place or time whe 
or where it was ſigned; it being lawful fo 
them to ſign and ſeal the ſame, at any other di 


after, or other place, if f- atisfied in the truth and | 


Juſtice thereof. 


Demurrers, ſee Anſwers, Plen 


and Demurrers. 


Exceptions to Decrees, ſee Chatt | 


table Ules. 


De. 
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Depoſitions. 


De, thes Tels... 996 


Exceptions to Anſwers. 


THE ſcope of the Bill is to ſet aſide a fran 


dulent Vill put up by the Defendant, and 
to have a particular Account of the ſeveral 


Eſtates of J. J. and R. J. deceaſed, the Com- 


| Plainant being intituled to the ſame as the neareſt 
Relation of the whole Blood, and Heir at Law to 
To which Bill the Defendant hath put in an 

evaſive and inſufficient Anſwer, not giving any 


the ſaid R. J. 


particular Account of either of the Eſtates of 


J. J. aud R. J. as the Bill requires, but inſiſts 
upon a pretended Title to the ſame, by virtue 
| of @ fraudulent Will, pretended to be made by 
R. J. in her life-rime, which the Plaintiff avers 
and is ready to prove, was ſurreptitiouſly obtain- 


ed, illegally executed, and unduly proved, with 
an intent to defraud him of R. J. 


lowing. 


| Firſt, Fur that the Defendant pretends her 

ſelf a Relation of R. J. her Miſtreſs, without 
ſetting forth her Pedigree and nearneſs of Blood, 

or bow otherwiſe related to her. 687 


S 75 


s Eſtate, for 
which reaſon the Plaintiff Excepts againſt the 
ſaid Anſwer as inſufficient in the points fol- 


_— ER „ — 
: * 


ſed of, with the true values of the ſame, nd 


The Table. 


Secondly, She doth not ſet forth whether R. J. 
Aid not make her laſt Will in writing and the 
Plaintiff ber Executor thereof; and, at the ſam 
time, as a Token of ber kindneſs, give bin 
her Husbands Watch. To which ſhe makes W 


Anſwer , but believes R. J. might give th 


Plaintiff an old Watch worth 15 8. but ſaith t # 


upon what account, nor whether the ſame wa 


R. J. Husbands Watch ibid. f 


Thirdly, The Defendant doth not ſet frh | 
bow ſhe obtained ber fraudulent Will to le 


executed by R. J. and who were the adv 5 „ 


therein. 3 


Furth, The Defendant bath not ſa fork | 


what Gold, Silver, Plate, Rings, Jewels, Bil, 
Bonds, Leaſes, Mortgages, Fudgmentt, Extens, | 


Houſhol a- Goods, &c. the ſaid R. J. dyed poſſeſo #4 


ara nnened 4 Schedule to ber Anſwer of the Parti 2 


 culars thereof, as the Bill requires. ibid | 
2. The ſcope 2 ＋ 8. r gel, 3 
very of the whole Eſtate J. S. dyed poſſeſſed of, | 
bees the particulars and true values, and whert- 
in they conſiſted, and to compel the Defendant un 
pay @ Debt of twenty five pounds and Interef 
due upon Bond to one J. C. deceaſed, to whom. | 
the Plaintiff is Adminiſtratrix, and to Anſwer ' | 
| all other the matters in the Bill * 
Jo which the Defendant Anſwers , That he 


believes the Plaintiff is Adminiſtratrix to J. C 
| but knows it not of his own knowledge, m | © 
that J. B. did make application to borrow t | 


y five pounds of J. C. or that there was a 
application made % J.C, by A. B. and JS: 


[ d 
| 


The Table. 
en the behalf ef J. B. cr that J. C. did lend to 
B. B. and S. twenty five pounds, or that there 
w, any Bond entred into by B. B. and S. to C. 
for twenty five þÞ , or any ot ber Sum; but 
believes B. B. anc J. are all dead, but knows 
not that B. and 3. dyed inteſtate. Denies 
' that he is either Executor or Adminiſtrator 
zo B. and B. or either of them, or that either 
| of their Eſtates came to bis Hands, but con- 
| feſſeth , that in Auguſt 1675. J. S. made bis 
loſt Will in writing, end the Defendam Exe- 
cutor, and [70% after dyed, which be proved, and 
poſſeſſes bimſelf of the whole perſcn2! Eſtate of 
J. S which was not near ſufficient to pay 
| and diſcharge bus Funeral Expences and Debts 
upon Bonds and Judgments, and ſets forth 
4 particular of S. his Eſtate, in @ Schedule, 
evaſively, and without the walues f certain 
Leaſes for term of years, 8. ibid. 690 
| To which the Plaintiff excepts, Firſt, for 
that the Defendant confeſſeth @ Leaſe from Sir 
W. J. 70 S. for twenty one years, at ſeventy 
| two pounds per annum, whereof ten years and 
4 half were to come at bis death, but ſets not 
; | farth where the Eſtate lies, nor the Rent reſer- 
ve, nor the Tenants Names that have been in 
„ | poſſeſſion ſince S. bis death, 691 
1 Secondly, for that the Defendant confeſſetb, 


that there came to his hands a ” eaſe from one 
„P. 0 S. (to whom the Defendant i Executor) but 
ſaith not whether the /ame was of Houſes or 
|| Lands, nor where the [ame lies, nor the Tenants 
names that are or were in Poſſeſſion of the ſame 
/ at the time of S. his death , nor the term of : 
' | Years were then or ſtill is to come in the jon 


The Table. 
only ſays, that the ſame was a rack Nene 
| which is altogether evaſive, inſomuch that the 
| Plaintiffs cannot by any means inquire into ( | 


| find out the the true value of the ſame, &c. 


3 5 ibid. 
Thirdly , For that the Defendant confeſa, 
that there came to his hands a Leaſe praned © 
From Sir N. C. at a Rack Rent, which ez- 
pired the Chriſtmas after S. his death, but ſaith 
not whether the ſame were of Houſes or Land, 


nor where the [ame lies, nor the Tenants Names 


in Poſſeſſion at the time of S. his death, my 


what Rent was then in arrears or owing by 


ſuch Tenants, &c. . 
3. The end f the Bill is to be relieved aganſ 


4 pretended Settlement ſet up by the Defendant 
againſt the Plaintiffs, who are Mortgagees o 


the Defendants Husband for 1200 |. principal 


Mony, lent upon the Manor of H. and diver: 
Meſſuages, Lands, &c. in Ely, & Com. Can- 


tebr. 5 


-.:.. ines 8s Plaimiffs by their Bill particular | 
y charge, That the Defendant E. (and T. be 


| Laughter) give out, that upon ber = 


all the (aid Manor, Lands, &c. conveyed fir 
the Plaintiffs Security, are ſetled upon Truſtee 
Fer the uſe of the Defendant, for her Foynture, and 


after the deceaſe of her and her Husband, to the | 
Heirs Male of their Bodies, and for want f 
| ſuch Iſſue, to the uſe of their Heirs Female, « 
otherwiſe, for the raiſing of ſeveral conſiderable | 


Sums of Men), for the Portion and Maintamanc 
of ſuch Iſſue Female, e 


Ani 


jd 

And T. (the Defendant E.'s Daughter, and -4 

ber Husbands eg Daughter) who is en- 3 

' deavoured to be ſet up for the only Iſſue Fe- 
male, ſuch Daughter after the deceaſe of the | 


| | Defendant and her Husband, will be entituled 

| | #0 the whole Eſtate, or at leaſt two or three 

| thouſand s, or ſome ot ber great Sum muſt 

be raiſed thereout by the Truſtees for the Por- 

tion and Maintenance of that pretended Daugb- — 
ter, beyond which the Eſtate will not ſuffice — 
to ſecure the Plaintiffs Mortgage-Monies > When = 
in truth, ſuch Settlements and Incumbrances, if 

, were voluntarily made and entred into, and 

ſiucb pretended Daughter ſet up by the Defen- 5 | 
da E. and connived at by the other Defen- 3 
Auant ber Husband, te defraud the Plaintiffs of 
their Monies, and therefore ought to be detected 
and ſet aſide, and the Plaintiffs being in nature 
; of Purchaſers for a valuable Conſideration, onght 
in the firſt place, to receive their Mony lent, 

_R TEE 


And by the Bill a diſcovery is prayed , whe- nl 
' ther the Manor and Premiſſes , or ſome part of © 
them, and what in particular, were not upon 
the Defendants Marriage ſetled and conveyed 
unto and upon ſome perſons, and whom by name, 
in truſt for ſuch like nſes and purpoſes, as he- 
fore charged, and what in particular, and may G —— 
| ſet forth the dates and contents of ſuch Convey | 
ances or Setilements, with the Parties Names, 
and Witneſſes, at what time, and for what Con- 
 fideration the ſame were made and executed, 
and whether the Defendants have any Iſue 
Male or Female, and where ſuch Iſſue is. 092, 


_— IJ I. SS MM 8 ow O'S. 


— 
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To which the Defendant by her Anſwer on- 
ly faith, That before her Marriage with th, 


other Defendant her Husband, all and ſingular 


the Lands and Premiſſes, in the Bill mention- 
ed to be Mortgaged to the Plaintiffs, or a great 


part thereof, were (in conſideration of a Mar. 


ms then to be bad between the ſaid T. I. 
an 


8 the Defendant E. and which afterward; . 
tool effect) ſetled in TFoynture upon ber fir 
Tue, to take effect in poſſeſſion after the death 


of T. or the ſaid Defendant, or ſome otber 


proviſion is thereby made for the Iſſue of the = 


Marriage. 


i bich is no ſufficient Anſwer, for that the 


| Defendant doth not ſet forth the date of ſuch 


Marriage Settlement, the Witneſſes Names, nr 
the contents thereof, nor Parties thereto, which 


(if ſhe had pleaded) ſhe muſt have done; nor 


doth ſhe deny or ſet forth what Portion or Port 


ont, or other Maintainance the Iſſue Female of 
ſuch Marriage ought to have, or will inſiſt up 
on, or what Limitations are made to Truſtees 


in ſuch pretended Settlement, nor the particular 
Lands ſetled in Foynture apon the Marriage. 


But her Anſwer is altogether evaſive, the Plain 


tits not intending to Impeach, but diſcover the 
Defendants Title, and her Daughters Intereſt in 
_ - the mortgaged Premiſſes, that they may take what 


prudent care is poſſible for the better ſecurity 


of their Monies, ſo really and bona fide lent, 
and therefore do except to the Anſwer, and proj 
the effect of their Bill may be anſwered, that 
they may bave the end of their Suit, and ſuch re- 
lief therein, as the nature of their Cauſe —_— 5 


ö 
| 


70 


knit, 


— — — . —— . — 
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f — 


Pirker to be adminiſtred to one, taken | 
DX by a Sergeant at Arms, for a Contempt by 
bim committed. 704 
| Interrogatories to be Adminiſtred to Nin ſſes 


produced to be examined on the part and be- 


balf of J. C. Gentleman, Son of R. C. deceaſ- 
ed, and Adminiſtrator (with the Will annexed) 
of bs Goods and Chattels, unadminiſtred by A. C. 
| ” dow, und T. J. bis Executors, deceaſed, Com- 
plainants, 1 C. Earl of M. Sir A. F. 
T oh bi Truftee » Defendants. © 

Sk 


Notice. 


5 Now f Tc an Anſwer i in the Country, 


by wirtue of a 3 of Dedimus 


Poteſtatem. — 


| Replications to Anſwers. 


A 


20 an Anſwer, by an _—— de bonis 
non adminiſtratis, MM fas inns, ibid. 


* „ 1 


General Replication to an Anſwer. 697 
Another Form of a General Replication 


— — 


The Table. 
A ſpecial Replication by a Parſon, upon a Bill 
brought for Tythes, wherein he ſets forth, That 
the matters contained in bis Bill, are altege- 
tber relievable in this Court, for that be k  __ 
not which of the Defendants are intituled to 4 | 
ought to pay the Tythes of the Premiſſes ta thy 
Repliant, neither could this Repliant prove the B 
Premiſſes Tythable, without a Commiſſun iſſuing 
Forth of this Court, to examine the ancient and 
infirm Pariſhioners of the Pariſh where the Pre 
miſſes lhe, who are unfit to travel to prove the 
matters viva voce, at any Tryal at the Commm 
Law, could this Repliant have any remedy ther, 
as in and by the ſaid Defendants Anſwers (+ 
 werally, are wainly ſa forth 3 


Review. 
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BOOKS Printed for 
Elizabeth Wilkinſon and 
Abel Roper at the Black 
Boy over againſt St. Dun- 
ſtans Church in Fleet- 

— 


5 Lam. 


BE. \ Axims and Rules of Plead- 
dg ings, written by Sir Robert 
Heath, 


: , and continued down to this 
. - cone by an able nd,  _ — 
2. Reports adjudged in the Exche- 
quer, in the Reign of King Charles the 
ll. Written by Sergeant Hardres. 
3. An Abridgment of the Eccleſiaſti- 
| | cal Laws, by Dr. John Godolphin. 
4. A Teſtamentary Abridgment of 
Laſt Wills and Teſtaments, written by 
J RT 


TheC aloe 


1 ſcellanies: 


£ Cee of Virtues and Vices of 1 


the Age, conſiſting of Moral Re- 


_ Wits, viz. Montague, Paſcal, La Noche · 
_ foucant, St. Euremont, La Bruiere, Bon- 


* beurs, &c, Likewiſe from the moſt 
Celebrated Engliſh Writers; ſuch a 


Bacon, Cowley, 5 prat, Temple, L 15 ſtrange, 


Dryden, Ste. Digelted Alphabericaly | 


under proper Titles. 


23. Miſcellany Eſſays, by tes & 
St. Exremont, upon Philoſophy, Hiſtory, 
Poetry, Morality, Humanity, Gallantry, 

Oc. Vol. II. Done into Engliſh 3 


Mr. Brown, &c. 


3. Ovid's Metamorphoſi 5, done into | 


Engliſh by Mr. Sandy. 


4. Ray's Collefion of North Cours _ 


n Words. 


3. Durſys $ Colledion of Poems. . 


Diainity,  |- 


flections, Maxims and Thoughts upon 
Men and Manners, Extracted and Tran. 
ſlated from the moſt refined French 


1 


The C atalogue 


Divinity. | 


HE Works of Dr. Hammond, 
in IV Volumes. 


2. The Works of the Reverend 


Dr. Cudworth. 
3. Parkers Demonſtration of the - 
| Low of Nature. : 
4 Dr. Patrick's Paraphraſe on Fob. 
5.— — Eccleſtaites. 3 f 
6. Dr. Goodman's Penitent N 
7. A Preparatory Office for recepti- 
on of the Holy Communion; done by 
Dr. Le. e 


5 


